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WONG GAR WAH 


JuLy 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1038] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1038) for the relief of Wong Gar Wah, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Wong Gar Wah. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
China, who last entered the United States on September 8, 1957, after 
a visit to Hong Kong where he was married to a native of China on 
July 18, 1957. He had believed himself to be a U.S. citizen through 
his father and was issued a certificate of citizenship on January 25, 
1955, which was canceled on May 27, 1958, when it was found that 
his father’s claim to citizenship was fraudulent. However, the father 
appears to be eligible for naturalization, having served in the U.S. 
Armed Forces in World War II. The beneficiary presently resides in 
_ Antonio, Tex., with his parents. His wife is residing in Hong 

ong. 

yen with attached memorandum, dated August 28, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 4172, which was a bill pending in the 85th Congress for the relief 
of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 28, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 4172) for the relief of Wong Gar Wah, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the San Antonio, 
Tex., office of this Service, which has eustody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WONG GAR WAH, BENE- 
FICIARY OF S. 4172 


Wong Gar Wah, a native and citizen of China, was born 
on June 28, 1928. He was married to Louie Pui Kam, a 
native and citizen of China, at Hong Kong on July 18, 1957. 
They have no children. He lives with his parents in San 
Antonio, Tex. His wife is in Hong Kong. The beneficiary 
is a high school graduate and works in a grocery store which 
he owns jointly with his father and brother. His equity in 
the business is valued at $2,000 and his share of the income 
from the business is approximately $2,000 a year. 

The beneficiary’s father, a native and citizen of China, 
entered the United States in 1915. At the time of his entry, 
he assumed the identity of another person and falsely claimed 
to be a U.S. citizen. He served in the military forces of the 
United States during World War II and appears to be eligible 
for naturalization. The beneficiary’s mother, who is a native 
and citizen of China, was admitted to the United States on 
April 20, 1948, as the wife of a U.S. citizen serviceman. Her 
entry was unlawful since her husband was not a citizen and 
deportation proceedings have been instituted in her case. 
However, the deportation hearing has been postponed pend- 
ing the outcome of her husband’s petition for naturalization. 

On April 20, 1948, the beneficiary entered the United States 
at San Francisco, Calif., as a U.S. citizen, claiming citizenship 
through his father. He has resided in the United States since 
that date. On January 25, 1955, he was issued a certificate 
of citizenship. He last entered the United States as a U.S. 
citizen at Los Angeles, Calif., on September 8, 1957, after a 
visit of 6 months in Hong Kong. It was not until after his 
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last entry that his father’s false claim to citizenship was dis- 
covered. Since the beneficiary did not derive citizenship 
through his father, his certificate of citizenship was canceled 
on May 27, 1958. Deportation proceedings were instituted 
on June 3, 1958, on the ground that he was not in possession 
of an immigrant visa at the time of his entry. At a hearing 
on July 17, 1958, he was found deportable and a warrant for 
his deportation is outstanding. He has no criminal record. 


Senator Ralph Yarborough, the author of the bill, has submitted 
the following information in connection with the case: 


State or Texas, 
County of Bexar, ss: 


To the Honorable Attorney General of the United States of America, and 
Harlan B. Carter, District Director, Immigration and Naturaliza- 
tion Department, United States of America, San Antonio, Tex. 


Now comes Wong Gar Wah, subject No. AA62378 and in reply to 
letter of notice dated F ebruary 24, 1958, would respectfully present the 
following: 

My name is Wong Gar Wah. Iam the son of Wong Sai Shun, other- 
wise known as Woon Bin Men. I was born in China on June 28, 1928, 
and entered the United States with my mother and brother on or 
about June of 1948. I entered as a son of a citizen and truly be- 
lieved myself to be one. I have since been informed that my father 
was not a citizen at that time but he has applied for naturalization as 
a citizen based on his military service during World War II. 

I have resided in the United States since 1948 and make my home in 
San Antonio, Tex., with my parents. I went back to Hong Kong on 
a visit in 1957 and while there, married a girl in Hong Kong by the 
name of Louie Pui Kam. I had an American passport No. 263064. 

I have never been a member of the Communist Party and do not 
believe in any of their teachings. I am a member of Kuo Min Tang, 
the American organization of the Chinese Nationalist Party. 

My father served in the U.S. Army honorably from October 26, 
1942, until June 11, 1945. My father was very active in organizing 
the Chinese people of San Antonio in buying U.S. war bonds and in 
buying bonds of the Chinese Nationalist Party. Our family has been 
active in support of the Chinese Nationalist Party. 

My brother, Wong Hong Sun, served as an infantryman in the 
U.S. Army and saw combat duty in Korea against Chinese and 
North Korean soldiers. Several years ago I was inducted in the 
U.S. Army but was rejected because of my then inability to speak 
English. I now know how to speak English and again would be glad 
to serve in the U.S. Army and if I were called to military duty I 
would accept the call. 

I have lived in the United States since I was 20 years old except 
for the short visit I made to Hong Kong to get married. If 1 am 
denied the right to continue to reside in the United States, it will 
work an undue hardship upon me as my roots have been planted in 
San Antonio, Tex. I fear that I will be subject to death or physical 
persecution and will be jailed if I am deported to China. I fear for 
my life if I am sent back to China. I do not know any other country 
that would accept me as a citizen and I do not want to be a citizen of 
any country other than the United States of America. 
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I am submitting herewith two affidavits from witnesses in my 
behalf as to my character. 

I have never been arrested or charged with any offense against the 
laws of the State of Texas or of the United States of America. 

I respectfully request the Honorable Attorney General to return 
to me my certificate of entry and permission to remain in this country 
and to stay all deportation proceedings. 

Wone Gar Wau. 


State oF TExas 
County of Bexar, ss: 

Before me, the undersigned authority, on this day personally 
appeared Wong Gar Wah, known to me to be the person whose name 
is subscribed to the foregoing instrument and after being by me first 
duly sworn, declared on oath that the facts contained in the foregoing 
instrument are true and correct. 

In witness whereof my hand and seal of office this 23d day of April 
A.D. 1958. 

Forrest A. BENNETT, 
Notary Public, Bexar County, Tex. 


State or Texas, 
County of Bezar, ss: 


Know all men by these presents: My name is Roy E. Page. I live 
at 303 West Hathaway, San Antonio, Tex. I am in business in San 
Antonio, Tex., and am a retired colonel in the Air Force of the United 
States. To the best of my knowledge and belief I say the following: 

I have known Wong Gar Wah, sometimes known as Woon Gar 
Wah, since the latter part of 1948. I know him to be of good moral 
character and that he has never been arrested since his residence in 
the United States. I believe him to be a good person and that he 
would make a good citizen. I have known his father for more than 15 
years and know that his father is an excellent and fine man. His 
father served under me during the war from 1942 until the latter part 
of 1943 and at all times was an excellent soldier, who received the 
Good Conduct Medal and an honorable discharge. 

His father and family have always been active in favor of the Chi- 
nese Nationalist Party and in my opinion, if this boy, Wong Gar Wah, 
is deported to China, I feel that he will be subjected to physical perse- 
cution and serious bodily injury by the Communist Party in China. 

Further deponent saith naught. 


Roy E. Pace. 


Subscribed and sworn to this 22d day of April A.D. 1958, by Roy E. 
Page, to certify which witness my hand and seal of office. 


Maury Maverick, Jr. 
Notary Public, Bexar County, Tez. 
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STaTe or TExas, 
County of Bexar, ss: 

Know all men by these presents: My name is John B. Cameron. 
I live at 137 Wharton Street, San Antonio, Tex. I served in the 
U.S. Army in France during World War I. I am 65 years of age and 
an employee of Kimball Wholesale Grocery Co. To the best of my 
knowledge and belief, 1 say the following: 

I have known Wong Gar Wah, who is also known as Johnny, for 
approximately 9% years or more. 

During that entire period I have had steady contact with Wong 
Gar Wah as I supply the food market at which he works with groceries. 

I know him to be a good and steady worker, a person who promptly 
pays his bills, and as a sober and honest man. 

I believe Wong Gar Wah to be a person of good moral character and 
further believe that he would make a good citizen of the United States. 

Further deponent saith naught. 

Joon B. Cameron. 


Subscribed and sworn to this 23d day of April A.D. 1958, by 
John B. Cameron, to certify which witness my hand and seal of office. 








Notary Public, Bexar County. Tez. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1038) should be enacted. 


O 
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ISABEL M. MENZ 





JULY 21, 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1392] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1392) for the relief of Isabel M. Menz, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize the payment 
of $717.95 to Isabel M. Menz, as reimbursement and settlement of her 
claims against the United States for payment of certain money orders 

payable to Clifford J. Menz (deceased). 


STATEMENT 


According to the report submitted by the Postmaster General on 
this legislation, money orders payable to Clifford J. Menz (now de- 
ceased) were issued during the period from March 15, 1916, through 
November 22, 1937. Because of the illness of Mr. Menz, these money 
orders were not presented for payment prior to the wee date of 
section 2 of the act of June 8, 1955 (69 Stat. 87; 39 U.S.C. 728a), which 
requires that money orders be submitted for payment tiie 20 years 
from the last date of the month of original issue. The Postmaster 
General advises that ordinarily the Department would oppose the 
waiver of the statute of limitations but that in this instance the records 
of the Department covering the money orders purchased by Mr. 
Menz have not been destroyed. Hence, no administrative problem 
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is presented. If the Congress sees fit to waive the statute of limita- 
tions in this case the Department would not oppose the enactment of 
the measure. 

Inasmuch as the money was actually paid out by Mr. Menz and 
the money orders are still carried in the records of the Post Office as 
being unpaid, the committee feels that there is merit in the position of 
Mrs. Menz warranting a waiver of the statute of limitations. Ac- 
cordingly, the committee recommends that the bill, S. 1392, be given 
favorable consideration. 

The statement of the Postmaster General relating to this bill is 
attached hereto and made a part hereof. 


OrFIce oF THE PostMAsTER GENERAL, 
Washington, D.C., May 8, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrmMan: Reference is made to your request for a 
report on S. 1392, a bill for the relief of Isabel M. Menz. 

The measure would authorize payment of $717.95 to Isabel M. 
Menz, of St. Paul, Minn., as reimbursement and settlement of her 
claims against the United States for payment of certain money orders 
payable to Clifford J. Menz (deceased), which were issued during the 
period from March 15, 1916, through November 22, 1937. Due to 
the illness of Mr. Menz, the money orders were not presented for 
payment prior to the effective date of section 2 of the act of June 8, 
1955 (69 Stat. 87; 39 U.S.C. 728a), which bars payment of money 
orders after 20 years from the last day of the month of original issue. 

The effect of S. 1392 would be to waive this statute of limitations. 

Ordinarily this Department would oppose the waiver of the stat- 
ute of limitations, since it defeats the intent and purpose of Congress 
in enacting the act of June 8, 1955. However, the records of the 
Department covering the money orders purchased by Mr. Menz have 
not yet been destroyed. All of the money orders listed remain 
unpaid, according to our records. 

If, in view of these circumstances and the basic intent of Congress 
in the enactment of the act of June 8, 1955, the Congress should 
determine that the statute of limitations should be waived in this 
case, this Department will not oppose enactment of the measure. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sessions, 
Deputy Postmaster General. 


O 
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JULY 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. !627] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1627) for the relief of Mrs. Paula Deml, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Paula Deml. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 68-year-old native and citizen of 
Yugoslavia, who last entered the United States as a visitor on Decem- 
ber 13, 1957, to visit her daughter who was admitted to the United 
States for permanent residence on December 3, 1956. The daughter 
is a pharmacist at South Dakota State Hospital, Yankton, S. Dak., 
and is married to a doctor at the same hospital who was admitted to 
the United States for permanent residence on May 3, 1954. They 
have one citizen child. The beneficiary is a widow, her only other 
close relative being a daughter who is in Yugoslavia, and she is solely 
dependent on her daughter in the United States. All of her property 
in Yugoslavia was confiscated. 

A letter, with attached memorandum, dated May 28, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1627) for the relief of Mrs. Paula Deml, there is attached 
a memorandum of information concerning the benefici lary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the St. Paul, Minn., 
office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. PAULA DEML, 
BENEFICIARY OF S. 1627 


Mrs. Paula Deml, a native and citizen of Yugoslavia, was 
born on March 8, 1891. She resides at apartment 204, 
Edmund’s Building, South Dakota State Hospital, Yankton, 
S. Dak. She has never been employed. She has a high 
school education. She has no assets or income of any kind 
and is dependent upon her daughter, Mrs. Thea Delich, with 
whom she resides, for her support. Her personal effects are 
valued at $100. 

The beneficiary’s husband died on July 23, 1941. Her 
daughter, Erna Deml, age 45, resides in Zagreb, Yugoslavia. 
Her other daughter, Mrs. Thea Delich, age 40, resides at 
Yankton, S. Dak., and was admitted to the United States for 
permanent residence on December 3, 1956. The only other 
relatives she has are a paternal uncle, age 90, and four cous- 
ins, all living in Yugoslavia. The beneficiary lived in 
Zagreb, Yugoslavia, for a period of 30 years prior to her 
coming to the United States. She is in possession of 
Yugoslavian passport which is valid until May 28, 1960. 
She entered the United States as a visitor on December 30, 
1957. Extensions of temporary stay to June 30, 1959, have 
been authorized. The beneficiary has violated her non- 
immigrant status by manifesting an intention to remain in 
the United States permanently. Deportation proceedings 
have not yet been instituted. 

Mrs. Thea Delich is married and is employed as a phar- 
macist at the South Dakota State Hospital, Yankton, 
S. Dak., at a salary of $205a month. Mrs. Delich originally 
entered the United States as a visitor on March 12, 1954. 
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She married Dr. Michael Delich at Seattle, Wash., on June 
27, 1954. They have one child, who was born at Yankton, 
S. Dak., on March 17, 1957. Dr. Delich was admitted to the 
United States for permanent residence on May 3, 1954. He 
is employed as a physician at the South Dakota State Hospi- 
tal, Yankton, S. Dak., at a salary of $650 a month. They 
have $14,600 in joint savings accounts. Their other assets 
consist of furniture, personal effects, and a 1957 Oldsmobile 
automobile. Mrs. Delich, in addition to supporting the 
beneficiary, sends $40 a month to her sister, who expects to 
graduate ‘from College of Medicine, Zagreb, Yugoslavia, in 
June 1959. 


Senator Karl E. Mundt, the author of the bill, has submitted the 
following information in connection with the case: 
U.S. SENATE, 
Washington, D.C., July 2, 1959. 
Senator JAMES EASTLAND, 


Chairman, Senate Judiciary Committee, 
Washington, D.C. 


Dear Jim: | am writing you with regard to Senate bill 1627 which 
I introduced in the Senate on April 8, 1959, for the relief of Mrs. 
Paula Deml. 

Paula Pupic Deml was born March 8, 1891, in Bosiljevo, Yugosiavia. 
She married Dragutin Deml, an attorney, in 1913 and he died in 1941. 
She has two daughters, Mrs. Michael (Thea) Delich, with whom she 
has been residing while in this country, and Erna Deml, a medical 
student in Yugoslavia. After the death of her husband, the financial 
condition of her family was poor. It became necessary to sell most 
of their property to provide the bare essentials of life. Finally the 
recent nationalization law took her last source of income, her home. 

Mrs. Deml has no source of income other than her daughter and 
her son-in-law, Dr. and Mrs. Delich, of Yankton, 8. Dak. Were she 
to return to her native land, it would continue to be incumbent upon 
them to provide financial support for Mrs. Deml. In addition, Mrs. 
Deml’s health is not good. I have a letter from Mrs. Deml’s physician 
in Yankton, S. Dak., stating that in view of her present physical con- 
dition, her return to Yugoslavia could be extremely detrimental to her 
health. I enclose that letter for your reference and information. 

I am completely satisfied that ‘Mrs. Deml’s family in this country 
are in a position to support Mrs. Deml and to insure that she will not 
become a public charge. Her son-in-law is a medical doctor and has 
been employed since 1954 as a staff physician and psychiatrist by the 
State of South Dakota at Yankton State Hospital at a salary of $650 
a month. Mrs. Delich is also employed by the Yankton State Hos- 
vital as a pharmacist and receives a monthly salary of $205. If Mrs. 
Deml were required to return to Yugoslavia she would be completely 
pauperized except for support she would obtain from Dr. and Mrs. 
Delich. 

I include an affidavit from Mrs. Deml’s son-in-law assuring her 
financial support and that she would not become a public charge. 
I also include an affidavit from Mrs. Deml’s pastor, the Reverend 
Father Michael Baumgarten. 
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If Mrs. Deml were required to return to Yugoslavia, she could not 
qualify either as a nonquota immigrant nor as a preference quota 
immigrant because her daughter is not yet a citizen. Under those 
circumstances, it is extremely difficult to foretell when her applica- 
tion for permanent residence could be acted upon. The consequences 
of her poor health and financial situation could well be grave and 
far reaching. It would, therefore, be a highly humanitarian act if 
Mrs. Deml could be allowed to remain in the United States. 

Mrs. Deml’s visa has been extended from its expiration date of 
June 30 until August 1 or until unfavorable action has been taken 
by the Senate Judiciary Committee, whichever is first. 

It was because of this foregoing information that I introduced this 
private legislation, and I would be most grateful to you if you would 
urge clearance by the Senate Judiciary Committee. I want to thank 
you in‘advance for any attention and effect which you may address 
to this private legislation. 

With best wishes and kindest regards, I am 

Cordially yours, 
Karu E. Munopt, U.S. Senator. 





YANKTON CLINIC, 
Yankton, S. Dak., June 1, 1959. 
Re Mrs. Paula Deml, Y.C. No. 29579. 


Mr. Don A. Briere, 
Yankton, S. Dak. 


Dear Sir: I have sent you a complete report of the history physi- 
cal examination, chest X-ray, electrocardiogram and routine labora- 
tory evaluations of Mrs. Paula Dem] on May 20, 1959. As noted on 
that report Mrs. Deml has ‘‘(1) hypertension, arterial, labile, uncom- 
plicated except for slight cardiac enlargement; (2) chronic cervicitis, 
persistent cervical stump, posthysterectomy; (3) obesity, mild; (4) 
tension, anxiety state, chronic, moderate, variable; (5) umbilical 
hernia, not completely reducible; (6) hammer toe, bilateral. 

She apparently does not wish to return to an unhappy living situa- 
tion in Yugoslavia. The thought of returning results in elevation of 
her blood pressure to as high as 240/140, undoubtedly secondary to 
the tension anxiety associated with her return. It is impossible to 
predict whether this elevation of the blood pressure will result in any 
stroke or myocardial infarction. However, the possibility of such a 
catastrophic incident occurring when the patient is under anxiety 
associated with returning to Yugoslavia is rather likely. 

Respectfully yours, 
R. F. Toompson, M.D. 





STATEMENT oF MicHaet Deticu, M.D. 


This is to certify that the undersigned, Michael Delich, M.D., is a 
resident of Yankton, S. Dak.; that the undersigned has applied for, 
and has completed 5 years of residency on May 3, 1959, in order to 
acquire his citizenship in the United States; that the undersigned fully 


intends to complete the procedures whereby citizenship may be 
granted ; 
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That the undersigned completed his formal medical education in 
Zagreb, Yugoslavia, in 1941; and that the undersigned practiced at 
such place until 1948; worked in Switzerland from 1948 to 1949, when 
the undersigned moved to New Zealand; he then worked in the Auck- 
land Public Hospital, New Zealand, for approximately 2 years; in 
1952, the undersigned entered the United States and worked as an 
intern at the Tacoma General Hospital, Tacoma, Wash., for a period 
of 1 year; then worked as a resident for general practice for 1 year at 
the same hospital. 

In 1954, the undersigned was employed at the Yankton State Hos- 
pital as staff physician; that the undersigned is currently employed at 
said hospital, Y ankton, S. Dak., as a staff physician; that the under- 
signed expects to be called almost upon any day for final tests for 
citizenship in the United States. 

The undersigned is working as a psychiatrist on the medical staff 
at the Yankton State Hospital, and that his duties involve private 
examinations, diagnosis, and treatments of the mental and physical 
patients at the hospital; he passed the South Dakota State Basic 
Science Board examination and is fully qualified to write prescriptions 
as well as drugs; that the employment of Mrs. Delich, the wife of the 
unidesiened is as a pharmacist at the Yankton State Hospital; that 
she is a graduate of South Dakota State College School of Pharmacy 
and is licensed to practice in the State of South Dakota, and will gain 
reciprocity in other States after September 15, 1959. 

The undersigned is a member of the Knights of Columbus, Marty 
Council, Yankton, S. Dak.; and is an active parish member of the 
Sacred Heart Catholic Parish; that Mrs. Delich is a member of the 
South Dakota Pharmaceutical Association and is an active member 
of the Sacred Heart Catholic Parish. 

That, in the event Mrs. Paula Deml is allowed to become a perma- 
nent resident of the United States, the undersigned will support 
her and insure that she will not become under any circumstances a 
public charge. 

Dated at Yankton, S. Dak., this 29th day of May, 1959. 


Micuaet Denicu, M.D. 
Witnesses: 
Don A. BrIeRLE 
Do.ores Horacek. 


Strate or Souta Dakota, 
County of Yankton, ss: 

The undersigned affiant, being first duly sworn, upon his oath de- 
poses and says: 

That he is personally acquainted with Paula Deml and has been 
so acquainted for some time past. 

That he is aware of legislation pending before the Congress of the 
United States purporting to allow her to remain in the United States. 

That the undersigned is a Benedictine priest assigned to Sacred 
Heart Convent, Yankton, S. Dak. 

That of his own knowledge, the undersigned states that because of 
the advanced age of Paula Deml, any attempt to return her to the 
undesirable living condition in Yugoslavia would have a serious 
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emotional effect upon her, and could possibly result in a physical 
stroke. 

That because of her advanced age, and the environment of her 
daughter and grandchild, it would be most advantageous to her 
mental and physical health to allow her to remain in the United 
States. 


Rev. Micsaget BaumGarteEN, O.S.B. 
Dated, June 8, 1959. 


Subscribed and sworn to before me this 8th day of June 1959. 
[spa] Don A. Briere, Notary Public. 
My commission expires June 20, 1959. 


Strate or Sourn Daxora 
County of Yankton, ss: 

The undersigned, being first duly sworn, upon his oath, deposes 
and says: 

That he is the personnel supervisor of the Yankton State Hospital, 
Yankton, S. Dak., and as such is acquainted with Thea Delich and 
with her mother, Paula Deml. 

That Thea Delich is a qualified, licensed, registered, and acting 
pharmacist at the Yankton State Hospital, having received her 
degree from South Dakota State College, Brookings, S. Dak.; that 
licensed and practicing pharmacists are difficult to retain, and being 
a member of that skilled profession can easily obtain employment 
and thereby perform a most important and basic service to an insti- 
tution or community, as the case may be; that her work is satisfactory. 

That Paula Deml is available to care for and supervise the child of 
Thea Delich, thereby enabling her to pursue such profession; 

That the undersigned is aware of private legislation pending before 
the Congress of the United States which purports to allow Paula 
Deml to remain within the United States; that it is the opinion of 
the undersigned that it would be for the best interest of everyone 
concerned that Paula Deml be allowed to remain within the United 
States, and that she would serve a better and more useful purpose if 
the same were allowed. 

V. V. Mc. Lavueauin. 


Dated at Yankton, S. Dak., this 8th day of June 1959. 
Subscribed and sworn to before me this 8th day of June 1959. 
[SEAL] Don A. Briere, Notary Public. 


My commission expires June 20, 1959. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1627) should be enacted. 
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Calendar No. 540 


86TH CoNGRESS SENATE Report 
Ist Session No. 542 





JOSEF JAN LOUKOTKA 


JULY 21, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 1945] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1945) for the relief of Josef Jan Loukotka, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Josef Jan Loukotka. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Czechoslovakia, who fled that country with his family in 1950. He 
enlisted in the U.S. Army in Heidelberg, Germany, on August 30, 
1956, under Public Law 81-597 (Lodge Act) and entered the United 
States under military orders on September 28, 1956. He served in 
Korea from May 23, 1957, until April 26, 1958, when he was returned 
to the United States for hospitalization for psychiatric observation 
and treatment. He was separated from the Army on September 26, 
1958, and was placed on the temporary disability retired list. He 
presently resides with his sister and her husband in Los Angeles, Calif. 
Enactment of the legislation is favored by the Department of the Army. 

A letter, with attached memorandum, dated July 2, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 2, 1959. 
Hon. JAmMes O. East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1945) in behalf of Josef Jan Loukotka, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Czechoslovakia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEF JAN LOUKOTKA, 
BENEFICIARY OF §S. 1945 


Josef Jan Loukotka, a native citizen of Czechoslovakia, 
was born on July 6, 1936. Heissingle. He and his parents, 
with their other children, fled their native country in 1950 
and became separated shortly thereafter. His father is now 
deceased. His mother, two sisters, and a brother reside in 
England. He has one brother living in Australia and one 
sister, Olza Sule, with whom he is residing at 2508 Palm 
Drive, Los Angeles, Calif. Mr. Loukotka attended ele- 
mentary school in his native country for a period of 8 years 
and then attended high school in Germany for approximately 
2 years. He is not employed. He has no assets and his 
only income is a disability pension of $80 a month which he 
receives as a result of his service in the U.S. Army. 

The beneficiary enlisted in the U.S. Army in Heidelberg, 
Germany, on August 30, 1956, under the provisions of the 
so-called Lodge Act, Public Law 81-597. He entered the 
United States under military orders on September 28, 1956. 
He departed from the United States under military orders 
on May 23, 1957, for duty in Korea. On April 26, 1958, 
Mr. Loukotka was returned to the United States for treat- 
ment at Valley Forge Army Hospital, Phoenixville, Pa., 
after having been hospitalized in Korea for psychiatric 
observation. A physical evaluation board at Valley Forge 
Hospital found the beneficiary to be incompetent, suffering 
from schizophrenic reaction, paranoid type, chronic, severe, 
with marked impairment for further duty and recommended 
separation from the Army. On September 26, 1958, he was 
placed on the temporary disability retired list for 100 percent 
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disability and transferred to the Veterans’ Administration 
hospital at Pittsburgh, Pa. On May 1, 1959, the Veterans’ 
Administration found him to be competent to handle his 
own affairs, adjudged his disability to be 50 percent and 
fixed the amount of pension to be paid as $80 a month. 

The beneficiary left the Veterans’ Administration Hospital 
contrary to medical advice on October 16, 1958, and took up 
residence with his sister and brother-in-law, Olga and 
Frantisek Sule, who at that time resided in Cleveland, Ohio. 
Mr. Sule was appointed legal guardian for the beneficiary by 
the probate court, Cleveland, Ohio, on December 23, 1958; 
however, when the Veterans’ Administration ruled on May 1, 
1959, that Mr. Loukotka was competent, the guardianship 
was voided. 

Frantisek (Frank) Sule and his wife Olga, lawful resident 
aliens in the United States, reside at 2508 Palm Drive, Los 
Angeles, Calif., with their four children, two of whom are 
native citizens of the United States and two are lawful 
resident aliens. Mr. Sule is employed as a janitor and 
receives $70 a week. The family has assets valued at $1,000, 
which include furniture and an automobile. Mrs. Sule under- 
went psychiatric treatment for a period of 3 months in the 
latter part of 1958 and the first part of 1959 at a hospital in 
Cleveland, Ohio, and has not been employed since that time. 

Although the beneficiary is considered to be unlawfully 
residing in the United States because of his separation from 
the Army prior to completing 5 years’ service, deportation 
oe have not been instituted in view of the appealing 
j1umanitarian factors. Mr. Loukotka is also the beneficiary 
of H.R. 6735 pending in the 86th Congress. 


Senator James O. Eastland, the author of the bill, has submitted 
the following letter dated March 30, 1959, addressed to the Honorable 
Richard M. Nixon from the Secretary of the Army which reads as 
follows: 

Marcu 30, 1959. 
Hon. Ricuarp M. Nixon, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of legis- 
lation for the relief of Josef Jan Loukotka. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the Army 
recommends its enactment. 

The purpose of this bill is to provide that Josef Jan Loukotka shall 
be deemed, for the purposes of the Immigration and Nationality Act 
(66 Stat. 276), to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, 
upon payment of the required visa fee. 

Josef Jan Loukotka was born on July 6, 1936, in Praha-Sterboholy, 
Czechoslovakia. Along with his family, he fled from his native coun- 
try in 1950 to escape communist persecution. On August 30, 1956, 
he enlisted in the U.S. Army at Heidelberg, Germany, under the pro- 
visions of section 1 of the so-called Lodge Act, the act of June 30, 1950 








4 JOSEF JAN LOUKOTKA 


(64 Stat. 316), as amended by the act of June 19, 1951 (65 Stat. 89), 
and the act of July 12, 1955 (69 Stat. 297), which provides for the 
enlistment of certain classes of aliens into the emia Army of the 
United States. Under section 4 of this act (66 Stat. 276), alien en- 
listees “if otherwise qualified for citizenship, and after completion of 
5 or more years of military service, if honorably discharged therefrom 
[shall] be deemed to have been lawfully admitted to the United States 
for permanent residence within the meaning of * * * section 329(a) 
lof the Immigration and Nationality Act (8 U.S.C. 1440)].” The 
latter act provides for naturalization without regard to age, period of 
residence, or physical presence within the United States, of aliens law- 
fully admitted to the United States who have served honorably in the 
Armed Forces of the United States during certain periods. 

Josef Jan Loukotka entered the United States pursuant to military 
orders on September 28, 1956, and received basic training at Fort 
Jackson, S.C. He was transferred subsequently to Fort Benning, 
Ga., where he underwent further training, and, upon completion 
thereof, was ordered to Korea, departing the United States on May 
23, 1957. While stationed in Korea he was admitted to the hospital 
for psychiatric observation and, on April 26, 1958, was returned to 
Valley Forge Army Hospital, Phoenixville, Pa., for medical treatment. 
His condition, which was determined to have been incurred in line 
of duty, was diagnosed as “schizophrenic reaction, paranoid type, 
chronic, severe; manifested by confusion, auditory hallucinations, 
delusions, inappropriateness of affect, and seclusiveness.”” It was fur- 
ther determined that this enlisted man was physically unfit to perform 
his duties as a result of this condition, and he was adjudged mentally 
incompetent. Under the provisions of title 10, United States Code, 
section 1202, Private Loukotka was placed on the temporary disability 
retired list effective September 26, 1958, with a disability rating of 
100 percent. He is presently receiving treatment in the Veterans’ 
Administration hospital at Pittsburgh, Pa. 

His active service was satisfactory. No formal discharge was 
issued him, as the placement on the retired list vacated his enlistment 
in the Regular Army and is tantamount to a separation from the 
service. The Department of the Army does not consider the time 
spent on the temporary disability retired list as military service 
within the meaning of section 4 of the act of June 30, 1950, as amended, 
supra, and Private Loukotka therefore did not complete 5 years 
service prior to his retirement from the U.S. Army for physical disa- 
bility. Consequently, he did not perform sufficient military service, 
within the meaning of section 4 of the said act, to be deemed to have 
been lawfully admitted to the United States for permanent residence. 
Furthermore, because of his mental condition, he is now excluded 
from lawful admission into the United States by virtue of section 
212(a) (2), (3), and (4) of the Immigration and Nationality Act (66 
Stat. 182). Accordingly, he is also not qualified for naturalization 
under the provisions of the act of June 30, 1950, as amended, supra, 
and the Department of Justice is considering the institution of de- 
portation proceedings against him. The Department of State has 
advised that the German Federal Republic, the place of his enlist- 
ment, would strongly oppose the return of such persons to that 
nation. Thus, should deportation be invoked, Private Loukotka 
would face return to his native land which is now under Communist 
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influence and his enlistment in the U.S. Army might be considered as 
action inimical to the interests of the state. It is the opinion of the 
Department of the Army that it would be morally wrong to expose 
this individual to persecution arising out of his enlistment in the 
U.S. Army and his subsequent relief from active duty for physical 
disability through no fault of his own, and, therefore, the inclosed 
private relief legislation is submitted for the consideration of the 
Congress. 

The Congress has recognized the need for legislative relief in a 
similar case of this type, as evidenced by the enactment of Private Law 
85-427, 85th Congress, a joint resolution for the relief of certain 
aliens. One of the beneficiaries of that legislation, Frantisek Hanisko, 
was a Lodge Act enlistee who was discharged for medical reasons prior 
to the completion of his 5-year enlistment, and for whom this Depart- 
ment sponsored private relief legislation. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1945) should be enacted. 


O 
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86TH CONGRESS t SENATE Report 
1st Session No. 543 


JULIA MYDLAK 


JULY 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 464} 


The Committee on the Judiciary, to which was referred the bill 
(S. 464) for the relief of Julia Mydlak, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 11, change the period to a colon and add the following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence in the United States to Julia Mydlak. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa. The bill has been amended to provide for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 70-year-old native and citizen of 
Poland, who arrived at Baltimore, Md., on October 1, 1957, as a 
visitor. She was found to be inadmissible because she was not in 
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possession of proper travel documents and was paroled into the 
United States. She is unmarried and is presently residing in Bolton 
Landing, N.Y., with her sister and brother-in-law. She was born in 
that part of Austria which was later transferred to Poland and sub- 
sequently annexed by the U.S.S.R. in 1944. She fled from her home 
there in 1944. She obtained permission to visit her sister and brother- 
in-law who had immigrated to Venezuela and shortly after her arrival, 
they entered the United States for permanent residence in 1957. The 
beneficiary is permanently paraly zed on the left side of her body as 
the result of a stroke she suffered in 1955. She is supported entirely 
by her sister and brother-in-law, who are her only close relatives. 

A letter, with attached memorandum, dated May 28, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. James O. EAstTLANpn, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 464) for the relief of Julia Mydlak, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Albany, N.Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 


J. M. Swine, Commissioner. 


MFMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JULIA MYDLAK, BENE- 
FICIARY OF S. 464 





The beneficiary, a native and citizen of Poland, was born 
on April 4, 1889. She is single and resides in Twin Bay Vil- 
lage, Bolton Landing, N.Y., with her sister and brother-in- 
law, Leonora and Stefan Chomiak, who are the sponsors of 
the bill. In 1955, Miss Mydlak suffered a stroke which per- 
manently aaieadl the left side of her body. She has no 
income or assets and is supported by Mr. and Mrs. Chomiak 
who are her only close relatives. Early in 1957 she received 
a Polish passport upon her statement that she wished to visit 
Mr. and Mrs. Chomiak, who were then residing in Caracas, 
Venezuela. She was granted a visa at the Venezuelan con- 
sulate in Paris to visit V oe for 6 months and arrived at 
Caracas on February 11, 1957. About 2 months later Mr. 
and Mrs. Chomiak received the immigrant visas for which 
they had been waiting a number of years. They liquidated 
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their delicatessen business and other interests and left for the 
United States in May 1957, leaving the beneficiary alone in 
Venezuela. 

In October 1957 the beneficiary secured a foreigners’ travel 
document from the Venezuelan Government, and a nonimmi- 
grant visitor’s visa from the U.S. consul at Caracns, upon a 
doctor’s certification that she urgently required medical treat- 
ment in the United States. The beneficiary arrived at Balti- 
more, Md., by vessel and applied for admission on October 1, 
1957, when she was found to be not clearly admissible because 
the Venezuelan document she presented had expired. How- 
ever, in consequence of her agreement to seek revalidation of 
her passport, she was paroled into the United States. On 
February 21, 1958, Miss Mydlak was ordered excluded from 
admission to the United States on the ground that she was 
an immigrant not in possession of the required immigrant 
visa. Her appeal from this order was dismissed by the 
Board of Immigration Appeals on June 16, 1958. 

Prior to 1944, Stefan Chomiak resided in Poland where he 
owned large structural steel sales agencies in Lwow and 
another city. In 1944, Mr. and Mrs. Chomiak were evacu- 
ated and resided in various places in Austria and Germany 
until they were accepted as displaced persons in Venezuela 
in 1948. When leaving Venezuela to reside in the United 
States, the liquidation of their business and real estate hold- 
ings brought them about $100,000. Now they own and 
operate a summer resort ‘Twin Bay Village at Bolton Landing 
on Lake George, N.Y. This is valued at $200,000 with four 
mortgages totaling $84,000. 


Senator Kenneth B. Keating, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


To IMMIGRATION AND NATURALIZATION SERVICE, ALBANY, N.Y.: 


In the Matter of the Application of Julia Mydlak for Status as Permanent 
Residence 


(A10896702) 
State oF New York, 
County of New York, ss: 

Julia Mydlak, being duly sworn, deposes and says: 

1. | am making this affidavit to obtain relief under section 15 of 
Public Law 85-316. 

2. I have resided since October 3, 1957, with my sister Leonora 
Chomiak, and her husband Stefan Chomiak at Twin Bay Village, 
Bolton Landing, N.Y., which is owned by them. 

3. I was born on April 4, 1889 in the village of Rakowa, Galicia, 
Austria, which section later became Poland. Both of my parents 
were Ukrainians and I am also a Ukrainian. 

In 1896 I moved to the city of Sambor in Galicia and I lived there 
continuously until 1944 when I escaped from the Bolsheviks who 
began to occupy said territory. 

I escaped to Krakow, Poland, where I stated that 1 was Polish, 
and I remained there until February of 1957. 
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I obtained a temporary visitor’s passport to visit Stefan and Leo- 
nora Chomiak, at Caracas, Venezuela, who are my brother-in-law and 
sister, respectively. 

I obtained my Polish temporary passport at Warsaw and I went to 
Paris where | obtained a visa from Venezuelan consulate and I ar- 
rived in Venezuela, February 11, 1957. 

My brother-in-law and sister; namely, Stefan and Leonora Cho- 
miak, however. received their visa to enter the United States perma- 
nently and they left Venezuela for the United States in May of 1957. 
I subsequently lived with a cousin for a few weeks and then lived with 
another Ukrainian family until September 21, 1957, when I left for 
the United States, having received a B-2 visa issued on July 25, 1957, 
by the American consul general. 

I arrived in Baltimore on October 1, 1957, and was not permitted 
entry because my visa was valid to July 24, 1958, and my Venezuelan 
extranjero passport was only valid to April 2, 1958. 

I was admitted on parole and subsequently I obtained a supple- 
mental Venezuelan passport which expires. February 20, 1959. 

Exclusion hearings were had in my case which resulted in an order of 
exclusion on the grounds that I was not a valid visitor. My appeal 
from said order was denied. 

4. I have no close relatives in Poland or in Venezuela and the only 
relatives that I have are my brother-in-law and sister, Stefan Chomiak 
and Leonora Chomiak, who both own a summer resort at Twin Bay 
Village, Bolton Landing, N.Y., and they both reside there. I have 
resided with them at said address since my arrival in this country. 

5. Lam not a beneficiary of any private bill. 

6. In 1940, when I was living in the city of Sambor, Galicia, my 
sister Leonora and myself were the owners of a women’s tailoring 
establishment and we had 20 employees. My brother-in-law, Stefan 
Chomiak, was well-to-do merchant who had two establishments, one in 
Lwow and the other in Sambor. He was engaged in the purchase and 
sale of metal and iron merchandise. He was also known as an active 
Ukrainian patriot and anti-Communist. The NKVD (Soviet Secret 
Police) began to investigate my brother-in-law, his family and also to 
investigate me. 

My brother-in-law abandoned his two establishments and fled with 
his family; namely, my sister and two children. I abandoned the 
tailoring business and also abandoned an apartment house which I 
owned consisting of five apartments, and moved to the outskirts of 
the town where I remained in hiding until July 1941 when the Ger- 
mans took over the said area and the Soviets were driven out. 

During the German occupancy I returned to my apartment house 
and remained there until 1944. I did not resume or open my tailoring 
establishment. 

In the spring of 1944 the Soviets began to reoccupy Galicia and our 
area and I escaped with my brother-in-law and my sister and their 
family of two sons to Krakow. I remained in Krakow as a Pole and 
my brother-in-law, my sister, and their family went further, to 
Germany. 

During my stay in Krakow (1944-55) I worked as a seamstress in 
& women’s wear cooperative and was known as a Pole. In 1955 I 
suffered a paralytic stroke and was taken to the hospital where I 
remained for 6 weeks. My entire left side, left arm, and left foot were 
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paralyzed. After being discharged from the hospital I attended a 
clinic for 9 months. I was then told by the physicians to go to work. 
I tried to work but was then discharged after about 6 or 7 weeks 
because I was unable to do the work on account of my paralysis. lL 
was also told that the apartment would be taken from me because in 
Polish cities no one is allowed to have an apartment unless he works. 

While I was sick some persons had given information to the Polish 
police that I was not a real Pole but possibly a Ukrainian. 

I then made application to the Polish authorities to obtain a tem- 
porary passport to visit my brother-in-law and sister in Caracas, 
Venezuela, because I knew that information was being received that 
I was not a Pole, that I was a Ukrainian patriot and that I was also 
an anti-Communist and a Ukrainian Catholic. This would lead to 
physical persecution of me. 

Within several months I obtained my temporary passport to Vene- 
zuela, at Warsaw, and I immediately proceeded to Paris where I 
obtained a visa to visit my brother-in-law and sister in Caracas, 
Venezuela. 

Should I be compelled to return to Poland I fear I would be subject 
to physical persecution for my anti-Communist beliefs, the fact that I 
had misrepresented myself as a Pole and that I was a Ukrainian 
Catholic. In fact, many Ukrainians who have returned to Poland 
have been deported to Galicia which is now U.S.S.R. 

7. As is very well known, since my stay in Venezuela the form of 
government has changed, all my relatives and people that I knew have 
left Venezuela and I have no residence or place to go to in Venezuela. 
I do not know the language. I also have a paralytic disability which 
requires proper medical attention which I am receiving in this country. 
The extreme heat and humid climate of Caracas, Venezuela, would 
also prove disasterous to me. 

I have no other residence rights in any other country and I have set 
forth the facts to the best of my knowledge and information. 

I am 69 years of age. I am physically disabled. I am unable to 
go anywhere or get around by myself and I need the sole attention of 
my family, sister and brother-in-law, and I ask that I be given an 
opportunity to obtain status as a permanent resident in the United 
States. 

JuLia Myp.iak. 

Sworn to before me this 13th day of October 1958. 

STANLEY GOLDSTEIN, 
Notary Public, State of New York. 
Commission expires March 30, 1960. 





New York, November 11, 1958. 
Re Julia Mydlak, A-10896702. 
Hon. Kenneru B. Keatine, 
House Office Building, 
Washington, D.C. 

Dear Senator Keatina: Pursuant to my telephone discussion 
with you, I am writing you on behalf of the above alien, Julia Mydlak, 
requesting that you intercede in her behalf with Commissioner Swing 
to have her present exclusion and deportation stayed for such period 
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of time to afford you an opportunity to present a private bill for her 
at the next session of the U.S. Senate. 

During your conversation with me you expressed some doubt as to 
whether a bill could be introduced on behalf of an alien who has not 
had legal entry into the United States. Although I understand that 
that is the rule of the House, however, I have been informed that a 
private bill may be presented before the U.S. Senate even though the 
alien has not obtained legal entry into the United States. 

The alien, Julia Mydlak, and I are scheduled to appear before the 
Immigration and Naturalization Service at Albany, N.Y., before a 
Mr. Long, on November 17, 1958, for an interview, and she has been 
instructed to bring her passport and other documents with her. The 
purpose of said interview is to effectuate her deportation to Venezuela 
or Poland. 

Briefly, the facts are as follows: 

The alien, Julia Mydlak, who is 69 years of age and is a Ukrainian, 
escaped from Galicia, Poland, in 1944, immediately prior to the Soviet 
occupation of said territory. As you know, since 1944 said territory 
has been annexed by the U.S.S.R. 

She remained in Krakow, Poland, posing as a Pole, until February 
1957. She obtained a temporary visitor’s passport to visit her sister 
and brother-in-law at Caracas, Venezuela. In Paris she obtained a 
visa from the Venezeulan consulate and arrived in Venezuela in Febru- 
ary 1957. 

Within a few months her sister and brother-in-law, who after 8 or 
9 years had received their visa to enter the United States permanently, 
left Venezuela for the United States—in May of 1957. 

The alien, Julia Mydlak, obtained a Venezuelan extranjero passport 
to visit her sister and brother-in-law in the United States and received 
a B-2 visa issued by the American consul general as a visitor. She 
arrived in Baltimore on October 1, 1957, but was not permitted entry 
because her visa was valid to July 24, 1958, and her Venezuelan pass- 
port was only valid until April 2, 1958. 

She was admitted on parole and subsequently obtained a supple- 
mental Venezuelan passport which expires on February 20, 1959, and 
an exclusion hearing was had in her case which resulted in an order 
of exclusion on the grounds that she was not a valid visitor. Her 
appeal to the Board of Immigration Appeals was denied. 

I am enclosing herein copy of the decision of the Board of Immigra- 
tion Appeals, dated June 16, 1958, and I am also enclosing an affidavit 
which I had prepared for Mrs. Julia Mydlak to be submitted for relief 
under section 15 of Public Law 85-316. However, after discussing 
this matter with the immigration authorities in New York City and 
also with Mr. Eric Hughes of the office of USEP in Washington, and 
other counsel, it appears that she cannot obtain such relief because 
she did not scaly have legal entry into this country. 

Mrs. Mydlak suffered a paralytic stroke in Poland in 1955, which 
resulted in the paralysis of her entire left side, left arm and left foot. 

She remained in the hospital in Poland for 6 weeks and after her 
discharge from the hospital she attended a clinic for 9 months and 
was then told by the physicians to go to work. She then tried to 
continue to work as a seamstress but after 6 or 7 weeks she was 
discharged because of her inability to do the work on account of her 
paralysis. She was also told that her apartment would be taken 
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from her because in Polish cities no one is allowed to have an apart- 
ment unless he is employed. 

During her illness some persons had given information to the Polish 
police that she was not a Pole but possibly a Ukrainian. It was 
then she made application to the authorities to obtain a passport 
to visit her sister and brother-in-law in Venezuela because she knew 
that information that she was not a Pole had been given and that 
investigation would disclose that she was a Ukrainian patriot, also 
that she was anti-Communist and a Ukrainian Catholic. This 
would have led to her physical persecution. 

At the time of her application to the American consulate in Vene- 
zuela for a visa she submitted statements from physicians that she 
required medical attention and that the extreme heat and humid 
climate in Caracas was very harmful to her physical condition. 

Furthermore, she has no friends or relatives in Venezuela, she does 
not even understand one word of Spanish and she needs not only 
medical attention but also the constant attention of a friend or a 
close relative because she is unable to get around by herself. 

She is now receiving medical attention and also care and attention 
of her sister and brother-in-law, Leonora and Stephen Chomiak, with 
whom she resides at Twin Bay Village, Bolton Landing, N.Y., which 
is a Summer resort owned by the Chomiaks. 

She is now unable to return to Poland because of fear of physical 
persecution which will await her upon her arrival there and also she 
has no valid passport to return to Poland. 

The INS Service has been quite sympathetic in this case. How- 
ever, all proceedings which might have been had in her behalf have 
been exhausted and no other relief can apparently be obtained to 
grant her permanent status in the United States. 

I submit to you, dear Senator, that this case cries out for com- 
passion and relief from exclusion and deportation. 

I trust that you will do everything in your power to stay deporta- 


tion and to obtain relief by presenting a private bill for this alien, 
Julia Mydlak. 


With kind personal regards, I remain, 
Sincerely yours, 
MicuHaeEt PizNak, 
Counselor at Law. 





Yonkers, N.Y., November 24, 1958. 
To Whom It May Concern: 

This is to certify that Miss Julia Mydlak, 69 years of age, has been 
treated by me since October 1957. 

Patient has history of a cerebral hemorrhage on to the right hemi- 
sphere of the brain with hemiplegia of the left side of the body. 
Patient stated she had the stroke in 1955 in Poland, was confined to 
a hospital for about 6 weeks. After discharge from the hospital she 
attended a clinic for about 9 months. 

My physical examination discloses that the patient has the 
symptoms of a left side paresis as a status after left side hemiplegia 
sustained during the stroke. Shuffling gait, lively reflexes, weakness 
of the leg and arm, impairment of her sense of balance are going to 
stay with her up to the rest of her life. Besides that the patient 
complains of dizzy spells, noises in the head having a pulsating rhythm. 
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Blood pressure now with all the medication and diet amounts up 
to 176/96; the heart sounds, especially the second sound over aorta 
very much accentuated. 

In conclusion: The patient has been suffering from far advanced 
changes due to arteriosclerotic cardiovascular heart disease with 
special changes in the arteries of the brain. These arteriosclerotic 
changes of the arteries of the brain were the cause of a hemorrhage 
into the tissue of the brain of the right hemisphere with resulting 
hemiplegia of the left side of the body. 

The patient improved pretty much but her condition requires 
steady medical care. Although a steady, expert nursing care with 
proper administering of the medication and being helped and watched 
all the day through is as much or even more important. A possibility 
of another cerebral hemorrhage should be taken into consideration, 
especially if some emotional strain, fear or something like that should 
be imposed upon the patient. The result might be fatal. 

Very truly yours, ! 
G. Cuvartazky, M.D, | 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 464), as amended, should be enacted. 
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RACHEL BORENSTEIN 





JULY 21, 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1049] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1049) for the relief of Rachel Borenstein, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, change the period to a colon and add the following: 
Provided, That a suitable and proper bond or undertaking, ap- 
proved by the Attorney General, be deposited as prescribed by 
section 213 of the said Act: And provided further, That this ex- 
emption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with a mental 
defect in behalf of the daughter of a lawful permanent resident of the 
United States. The bill has been amended to provide for the posting 


of a bond as a guaranty that the beneficiary will not become a public 
charge. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 7-year-old native and citizen of 
Israel, who presently resides in Israel with her mother, sister, and 
brother. Her father was admitted to the United States for permanent 
residence on December 6, 1958, at New York, and is residing in New 
York. The beneficiary has been found ineligible to receive a visa 
because she is mentally retarded. The entire family is eligible for 
admission to the United States with the exception of the beneficiary, 
who is mentally retarded. 

A letter, with attached memorandum, dated May 14, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
[IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 14, 1959. 
fon. James O. KasrLanp, 
Chairman. Committee on the Judiciary, 
U.S. Senate, Wash ington, cot) 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 1049) for the relief of Rachel Borenstein, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N Y.,, 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa to the alien and her 
admission for permanent residence, if she is otherwise admissible under 
that act. The bill does not specifically limit the exemption granted 
the beneficiary to grounds for exclusion of which the Departmentof 
State or the Department of Justice has knowledge prior to the date of 
its enactment. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RACHEL BORENSTEIN, 
BENEFICIARY OF §8. 1049 


Information concerning this case was furnished by Israel 
Borenstein, the beneficiary’s father, who is the sponsor of the 
bill. 

The beneficiary, Rachel Borenstein, was born on June 9, 
1952, in Israel and is a citizen of that country. She is con- 
sidered a Mongoloid and resides in Israel with her mother, 
sister, and brother, who are Israeli citizens. Her father, a 
lawful permanent resident of the United States, sends $50 a 
week for the support of the family. The beneficiary has no 
other relatives. 

In 1958, the beneficiary was refused a visa by the American 
consul in Tel Aviv, Israel, on the ground that she was men- 
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tally retarded. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The sponsor was born on April 14, 1910, in Lodz, Poland; 
and is a citizen of Israel. His sole entry into the United 
States was on December 6, 1958, at New York, N.Y., at 
which time he was admitted for permanent residence. He 
resides with relatives in New York City. Mr. Borenstein is 
employed as a helper in a chicken market, earning $70 a week. 
His assets consist of $4,000 in a savings account and personal 
property worth approximately $500. He stated that the 
beneficiary will be provided for if permitted to enter the 
United States and that she will not become a public charge. 

A visa petition for classification as third preference quota 
immigrants, filed in behalf of the beneficiary and the other 
three members of the family, was approved on January 26, 
1959. 

Private bill H.R. 4779, 86th Congress, was introduced in 
the beneficiary’s behalf on February 18, 1959. 


A letter dated June 26, 1959 to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Visa Office, U.S. 
Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 26, 1959. 
Hon. JAmMes O. Eastuanp, 
Chairman, Committee on the Judiciary, 
US. Senate. 


Dear SENATOR EastLaNp: | refer to your letter dated May 28, 
1959, requesting a report in the case of Rachel Borenstein, beneficiary 
of S. 1049, 86th Congress, introduced by Mr. Keating on February 
16, 1959. The bill would render the beneficiary eligible to receive a 
visa and admissible to the United States for permanent residence not- 
withstanding the provisions of section 212(a)(4) of the Immigration 
and Nationality Act. 

According to information which has been received from the Ameri- 
can Embassy at Tel Aviv, Israel, Rachel Borenstein was born on 
June 9, 1952, at Kfar Saba, Israel, and resides with her mother at 4 
Tzchernichowski Street, Kfar Saba. Her mother has been requested 
by the Embassy to submit suitable evidence of support in view of the 
child’s condition. It is understood that Rachel’s father is employed 
in the United States but he has not furnished any support documents 
for his family. A medical report in her case dated March 3, 1959 
states as follows: “Class A: mental retardation, Mongoloid. Height 
44 inches; weight 47.3 pounds.” Rachel is, accordingly, ineligible to 
receive a visa under the provisions of section 212(a)(4) of the act. 
She is registered under the third preference portion of the Israeli quota 
as of December 14, 1955, and her mother is chargeable to the Polish 
quota. 

The third preference portion of the Israeli quota 1s oversubscribed. 
However, under the provisions of section 202(a)(1) of the Act Rachel 
may be charged to the Polish quota if a visa is issued to her within 4 
months of the date of issuance of a visa to her mother. In this connec- 
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tion, it may be mentioned that it appears that third preference Polish 
quota numbers would be available for their use. 
Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 


Senator Kenneth B. Keating, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


ANswers TO Request ror DetTAILeD INFORMATION ABOUT 
IsRAEL BORENSTEIN 


1. April 14, 1910 at Lodz, Poland. 

2. Married to Regina Borenstein, nee Sobel, at 4 Cher- 
nichowski Street, Kfar Saba, Israel. 

3. I am a legal resident, holder of alien registration card 
No. 11565885 admitted December 8, 1958. 

4. Entered as a resident alien for permanent residence. 

5. In Israel I owned a store selling underwear, ties, ete. 
Attended school in Lodz, Poland, until the age of 14. 

6. Will shortly obtain a position as a cutter in a sweater 
factory in New York City. 

7. Father: Zvi Borenstein; mother Hinda Koslowska; 
both deceased. 

8. Brother-in-law, Arthur Sobel, 3750 Broadway, New 
York, N.Y. 

9. The request for a private bill is for my minor daughter, 
Rachel Borenstein, in Israel, who has been classified in- 
eligible by the U.S. Public Health Service in Israel by 
‘reason of the fact that she is considered a Mongoloid child. 
She was born in Israel on June 9, 1952. 

My wife and other minor children; namely, Rena and Zvi 
Borenstein, are still in Israel. 

It is a hardship for me to maintain two homes and it is 
my desire and that of my wife to set up one home in the 
United States, to raise our family in the American tradition 
and to settle here permanently. However, my wife will not 
leave the child in question in Israel and therefore, the only 
way in which said child may be permitted to come here 
is through the enactment of a private bill. 

11. 1 was never arrested. 

12. No military service. 

13. No organizations. 

14. I reside at 3750 Broadway, New York, care of Sobel 
since my arrival. 

15. I plan to reside in New York State. 

16. As my child is a minor I am making the request for 
private bill. 

17. Letters attached. 

18. No. 

19. Yes. 

20. I will support and maintain my child. 
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Prerrect Hostery Co., 
New York, N.Y., December 29, 1958. 
To Whom It May Concern: 

Please be advised that Israel Borenstein, who I have known for 
the past 25 years, is a man of fine character and integrity, and I hold 
him in the highest esteem. 

He is a credit to his religion and an outstanding person generally 
speaking. 

We hope that he and his family will be given the chance to settle 
here, where he most certainly will be an asset to his community. 

Very sincerely, 


L. ZuK.Le. 





Conc. Beta Hacusipim or THE West Sipe, 
New York, N.Y., January 2, 1959. 
To Whom It May Concern: 


Please be advised that Mr. Israel Borenstein who I have known 
for the past 20 years is a man of fine character and integrity and I 
hold him in the highest esteem. 

He is a credit to his religion and an outstanding person generally 
speaking. 

We hope that he and his family will be given the chance to settle 
here, where he most certainly will be an asset to his community. 

Very sincerely, 
Rabbi L. Cywiak. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1049), as amended, should be enacted. 


O 








£ 
¢ 
‘ 
* 





Calendar No. 543 


86TH CONGRESS t SENATE REpPorT 
1st Session No. 545 


PAGE A. WILSON 
JULY 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 36] 


The Committee on the Judiciary, to which was referred the bill 
(S. 36) for the relief of Page A. Wilson, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. Page 1, line 5, strike out the figure “$3,128.03” and insert in lieu 
thereof the figure “$1,718.80”. 

2. Page 1, line 5, after the word “representing”, insert the folowing: 
“the balance as of May 1, 1959, of”. 

3. Page 2, after the comma following the name “Wilson”, strike out 
all thereafter and insert in lieu thereof the following: 


any sum or amounts received or withheld from him after 
May 1, 1959, on account of the overpayments referred to in 
the first section of this Act. 

PURPOSE OF AMENDMENTS 


The purpose of the proposed amendments is to change the legislation 
in conformity to what the committee believes to be substantial justice 
under the circumstances of this claim. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Maj. Page A. Wilson of all liability to pay to the United States the 
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sum of $1,718.80, representing, as of May 1, 1959, the balance of over- 
payments of longevity pay. The bill, as amended, would also author- 
ize the Secretary of the Treasury to pay to Major Wilson the amounts 
paid to him or withheld from him after May 1, 1959, on account of 
such overpayments. 


STATEMENT 


The Department of the Air Force is opposed to the enactment of 
this legislation on the basis of a report furnished to the Committee on 
the Judiciary on S. 3964 of the 85th Congress, a similar bill to S. 36 
of the 86th Congress. 

The records of the Air Force Accounting and Finance Center, Den- 
ver, Colo., reflect that when Major Wilson was commissioned as a 
second lieutenant in the Army of the United States, he certified that 
he had performed military service creditable for basic pay purposes 
as follows: 

National Guard, enlisted: September 15, 1925, to September 
14, 1929; 3 years, 11 months, 29 days. 

Enlisted Reserve Corps: September 15, 1929, to December 11, 
1933 ; 4 years, 2 months, 26 days. 

Organized Reserve Corps: December 12, 1933, to December 11, 
1938 ; 4 years, 11 months, 29 days. 

Commissioned in the Army of the United States on May 4, 
1942. 

Total service (as of May 4, 1942) : 13 years, 2 months, 24 days. 

In accordance with this certification, Lieutenant Wilson was paid 
as a second lieutenant with over 12 years service. In subsequent com- 
putations of his basic pay, and upon his promotions to first lieutenant, 
captain, and major, credit was given for the service as certified by 
Lieutenant Wilson. 

In 1955 and 1956, the Air Force conducted a program of verifying 
statements of service certified by officers against the records of the Air 
Adjutant General, Headquarters, USAF. The verification of Major 
Wilson’s certification, the Air Adjutant General reported that Air 
Force records established Major Wilson’s creditable service for basic 
pay purposes to be as follows: 

National Guard, enlisted: November 17, 1924, to November 16, 
1930; 5 years, 11 months, 29 days. 

Enlisted Reserve Corps: September 9, 1933, to December 11, 
1933 ; 3 months, 2 days. 

Organized Reserve Corps: December 12, 1933, to December 11, 
1938 ; 4 years, 11 months, 29 days. 

Commissioned in the Army of the United States on May 12, 

1942. 

Total service (as of May 12, 1942) : 11 years, 3 months. 

The statement from the Air Adjutant General established that at 
the time Major Wilson was commissioned in the Army of the United 
States (May 12, 1942), he was entitled to the pay of a second lieu- 
tenant with over 10 years, service rather than as a second lieutenant 
with over 12 years of service. Further, a recomputation of Major 
Wilson’s pay from the date he was commissioned as a second lieu- 
tenant through December 31, 1956, established that, as a result of 
his erroneous certification of service creditable for basic pay pur- 








u- 
nt 
or 
u- 


ir- 


PAGE A. WILSON 3 


oses, he had been overpaid a total of $3,128.03. (Records of the 
anaes Center, U.S. Army, reflect overpayments totaling $2,418.86 
made prior to July 1, 1949, and records of the Air Force Account- 
ing and Finance Center reflect overpayments totaling $709.17 from 
July 1, 1949, through December 31, 1956). 

In December 1956, Major Wilson was requested to repay to the 
United States the amount erroneously paid to him. Prior to ef- 
fecting collection he was given an opportunity to furnish any addi- 
tional information he might have which would establish the period 
of service certified by him that was not in agreement with the records 
of the Air Adjutant General. Major Wilson did not furnish any 
additional information. Therefore, beginning in March 1957, $60 
per month has been withheld from the claimant’s basic pay and ap- 
plied against the indebtedness created by the erroneous payments 
made to him. As of December 31, 1957, a total of $600 has been 
withheld and applied to reduce the indebtedness to $2,528.03. 

The report of the Department of the Air Force further discloses 
that it has been held by the Comptroller General that in the case of 
an individual being overpaid because of an administrative error, the 
General Accounting Office is without authority to waive the indebted- 
ness, notwithstanding that the recipient was without fault in the 
matter. The Department of the Air Force states that there is noth- 
ing in the file at the Air Force Accounting and Finance Center to 
indicate that the original certification made by Major Wilson was not 
based on good faith. It is further stated in the departmental report 
that there is no administrative procedure under which Major Wilson 
can in any way be relieved of the erroneous payment. 

The Department of the Air Force, in concluding its report, states 
as follows: 


In these cases where the amount to be repaid by an in- 
dividual is substantial, personal hardship may result. How- 
ever, where an overpayment resulted from inaccurate certifi- 
cation by the claimant, as distinguished from a claim based on 
a category of service that is subsequently disallowed, it ap- 
pears that no valid basis exists for the Air Force to recom- 
mend a waiver of the requirements for repayment. There- 
fore, the Department of the Air Force recommends against 
enactment of S. 3964. 


The committee is in receipt of information from the claimant, 
Major Wilson, submitted through the sponsor of this legislation, Sen- 
ator Mansfield, detailing the position of the claimant in connection 
with this matter. That position is best described in a letter to Senator 
Mansfield dated January 17, 1959, which is hereto attached and made 
a part of this report. A study of that letter indicates that the claim- 
ant, in submitting his previous military experience for longevity pur- 
poses, worked backwards from his Enlisted Reserve Corps discharge 
of December 11, 1933, and that every date he placed in the statement 
of service was correct to the best of his belief. He further states that 
he received no word that the dates were incorrect, and started to re- 
ceive longevity pay based on them, and accepted this as verification 
of the dates and used the figures whenever required until January 
1957, a period of nearly 15 years thereafter. He further states that 








4 PAGE A. WILSON 


it does not seem possible that there was no former check on these 
statements of service to discover “honest mistakes” as well as attempts 
to defraud the Government. The claimant’s letter then requests, in 
the interest of justice and fair play, that he be relieved in the amount 
of $3,128.03 and that the amount that he has already repaid to the 
Finance Office at Bolling Air Force Base be returned. 

‘The committee has studied the matter in detail and notes that the 
total amount of overpayment to Major Wilson is $3,128.03. Informa- 
ton received by the committee is to the effect that as of May 1, 1959, 
Major Wilson had repaid to the U.S. Government the sum of $1 (409. 17 
and that there is a balance due and owing as of May 1, 1959, of the 
sum of $1,717.80. 

Taking all of the facts into consideration, the original error was 
contained in an erroneous statement of the claimant as to his military 
record for longevity purposes. In this connection, the committee does 
not believe that there was any bad faith on the part of the claimant in 
submitting the data requested to the Air Force authorities but that the 
érror was an honest mistake on his part. However, it was the claim- 
ant’s mistake and the committee is of the opinion ‘that the claimant 
must accept, in part, the results of his error. The committee is of the 
further opinion that an inordinate amount of time passed before the 
Air Force center became aware of the mistake in Major W ilson’s 
records and that to penalize Major Wilson for the entire period of 
15 years during which he received longevity pay in excess of that to 
which he was ac tually entitled would be a substantial injustice to him, 
inasmuch as Major Wilson has repaid the Air Force in excess of 
$1,400. The committee believes that substantial justice would be 
accomplished by relieving the claimant from any further payment. 
Where there has been an honest error which results in such a substan- 
tial repayment, the committee believes that a compromise in this 
matter is in order. The committee, therefore, proposes that a bill be 
. considered favorably which relieves the claimant of any further re- 
payment on the amount owed but retains to the Government the 
amount repaid by him prior to May 1, 1959. The committee, there- 
fore, recommends that the bill, S. 36, as "amended, be considered favor- 
ably. 

Attached hereto is the report of the Department of the Air Force, 
tovether with a letter from the claimant addressed to the sponsor of 


the bill. 


DrPARTMENT OF THE Air Force, 
OFFICE OF THE SECRETARY, 
Washington, August 8, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. Cnatrman: Reference is made to your — for the 
views of the Department of the Air Force with respect to S. 3964, 85th 
Congress, a bill for the relief of Page A. Wilson. 

The purpose ef this bill is to relieve Maj. Page A. Wilson (AO- 
312897) of al] liability to repay to the United States the sum of 
$3,128.03 representing overpayments of longevity pay. The bill would 





i 
' 
' 


' 
' 
' 
; 


































QO orm VY 


’s 
of 
tO 
n, 
of 
98 
it. 


18 
be 
a 
he 


r'- 


Ce, 


PAGE A. WILSON 5 


also authorize the Secretary of the Treasury to pay to Major Wilson 
any amounts paid by him or withheld from him on account of these 
overpayments. 

Records at the Air Force Accounting and Finance Center, Denver, 
Colo., reflect that when Major Wilson was commissioned as a second 
lieutenant in the Army of the United States, he certified that he had 
performed military service creditable for basic pay purposes as fol- 
lows: 

National Guard, enlisted: September 15, 1925, to September 14, 
1929; 3 years, 11 months, 29 days. 

Enlisted Reserve Corps: September 15, 1929, to December 11, 
1933; 4 years, 2 months, 26 days. 

Organized Reserve Corps: December 12, 1933, to December 11, 
1938 ; 4 years 11 months, 29 days. 

Commissioned in the Army of the United States on May 4, 1942. 
Total service (as of May 4, 1942): 13 years, 2 months, 24 days. 

Tn accordance with this certification, Lieutenant Wilson was paid as 
a second lieutenant with over 12 years service. In subsequent computa- 
tions of his basic pay, and upon his promotions to first lieutenant, cap- 
tain, and major, credit was given for the service as certified by Lieu- 
tenant Wilson. 

Tn 1955 and 1956, the Air Force conducted a program of verifying 
statements of service certified by officers against the records of the Air 
Adjutant General, Headquarters USAF. In the verification of Major 
Wilson’s certification, the Air Adjutant General reported that Air 
Force records established Major Wilson’s creditable service for basic 
pay purposes to be as follows: 

National Guard, enlisted: November 17, 1924, to November 16, 
1930; 5 years, 11 months, 29 days. 

Enlisted Reserve Corps: September 9, 1933, to December 11, 
1933; 3 months, 2 days. 

Organized Reserve Corps: December 12, 1933, to December 11, 
1938 ; 4 years, 11 months, 29 days. 

Commissioned in the Army of the United States on May 12, 

1942. 

Total service (as of May 12, 1942): 11 years, 3 months. 

The statement from the Air Adjutant General established that at 
the time Major Wilson was commissioned in the Army of the United 
States (May 12, 1942), he was entitled to the pay of a second lieuten- 
ant with over 10 years service rather that as a second lieutenant with 
over 12 years of service. Further, a recomputation of Major Wilson’s 

ay from the date he was commissioned as a second lieutenant through 

ecember 31, 1956, established that, as a result of his erroneous cer- 
tification of service creditable for basic pay purposes, he had been 
overpaid a total of $3,128.03. (Records of the Finance Center, U.S. 
Army, reflect overpayments totaling $2,418.86 made prior to July 
1, 1949, and records of the Air Force Accounting and Finance Center 
reflect overpayment totaling $709.17 from July 1, 1949, through 
December 31, 1956.) 

In December 1956, Major Wilson was requested to repay to the 
United States the amount erroneously paid to him. Prior to effect- 
ing collection he was given an opportunity to furnish any additional 
information he might have which would establish the period of serv- 
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ice certified by him that was not in agreement with the records of 
the Air Adjutant General. Major Wilson did not furnish any addi- 
tional information. Therefore, beginning in March 1957, $60 per 
month has been withheld from Major Wilson’s basic pay and ap- 
plied against the indebtedness created by the erroneous payments 
made to him. As of December 31, 1957, a total of $600 has been 
withheld and applied to reduce the indebtedness to $2,528.03. 

There are no administrative procedures under which Major Wilson 
can be relieved of this erroneous payment. It has been held by 
the Comptroller General that in the case of an individual being 
overpaid because of an administrative error, the General Accounting 
Office is without authority to waive the indebtedness, nt ge and- 
ing that the recipient was without fault in the matter (33 Comp. 
Gen. 448). There is nothing in the file at the Air Force Accounting 
and Finance Center to indicate that the original certification made 
by Major Wilson was not based on good faith. 

Following the verification of the officers’ certificate of service 
against statements of service by the Air Adjutant General referred to 
above, it was necessary to adjust the pay accounts of more than 20,000 
Air Force officers because of erroneous certifications. Adjustment of 
the pay accounts of more than half of these officers revealed overpay- 
ments while less than half revealed underpayments. In the case of 
overpayments, such as in Major Wilson’s case, action was taken to 
adjust the current pay account of the officers involved and to collect 
overpayments made as the result of erroneous certifications. Over- 
payments ranged from nominal amounts to overpayments of several 
thousand dollars, depending upon the nature of the erroneous certifi- 
cation and the extent to which it affected the computation of basic 
pay. In those cases where overpayments were made, the Air Force, 
in accordance with existing laws and regulations, attempted to collect 
the erroneous payments. 

In these cases where the amount to be repaid by an individual is 
substantial, personal hardship may result. However, where an over- 
payment resulted from inaccurate certification by the claimant, as 
distinguished from a claim based on a category of service that is 
subsequently disallowed, it appears that no valid basis exists for the 
Air Force to recommend a waiver of the requirements for repayment. 
Therefore, the Department of the Air Force recommends against 
enactment of S. 3964. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Davin S. Smirx, 
Assistant Secretary of the Air Force. 


Faris Cnurcn, VA., January 17, 1958. 


Hon. Mike MANSFIELD, 
US. Senate, 
Washington, D.C. 
Dear Senator MansrreLp: During January 1957, I was notified 
by the Finance Office, Bolling Air Force Base, Md., that there was a 
2-year discrepancy in the dates on my statement of service for 
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longevity pay, that I had been overpaid $709.17 since 1951, and that 
the Army would be queried for overpayments prior to that time. 

As I had no personal file of my service with the Montana National 
Guard and the Enlisted Reserve Corps commencing more than 30 
years before that time with which to verify my dates, I requested the 
Adjutant General of Montana to furnish me with a copy of the orders 
transferring me from the National Guard to the Enlisted Reserve 
Corps as this was the action I believed had occurred when I was 
discharged from the National Guard in 1930. 

The reply to my query stated that no documents were in existence 
from which copies could be made and contained a statement of my 
service with the Montana National Guard. This statement of service 
indicated that I had joined the National Guard in 1924, instead of in 
1925 as I believed and had placed on my statement of service when 
applying for longevity pay in January 1943. From no source could I 
find verification of my statement that I had been assigned to the En- 
listed Reserve Corps from September 1930 to December 11, 1933, 1 
day prior to the date of my commission in the Officer Reserve C orps. 
The net result of these two discrepancies was a claim for 2 years more 
longevity than I could prove. At this point, March 1957, I started 
repaying the $709.17 by reductions from my pay while still trying to 
find some proof to verify my original dates. I have been unable to 
find such proof. 

I was notified recently that the Army had recomputed my longevity 
pay based on the new dates and that 1 had been overpaid an additional 

$2.418.86 while serving with the Army. 

When I prepared my first statement of service to obtain longevity 
pay in January 1943, I was a very green second lieutenant who had 
been called to active duty in 1942 based on a Reserve commission which 
had expired in 1938. The only active duty I had experienced were 
a few 2-week tours with the National Guard, years before. I was given 
30 days training at Camp Williams, Utah, before being assigned to a 
detachment of a military police company guarding bridges over the 
Colorado River in the California desert. I had no records of my 
former military service except a discharge from the Enlisted Reserve 
Corps, effective December 11, 1953. I was advised by my superiors to 
use the material I had to determine whatever dates I could, and to 
estimate the other dates to the best of my ability as the data would be 
checked at a higher headquarters where discrepancies would be cor- 
rected. That appeared to be logical action and that is what I did. 

I worked backward from the date of the Enlisted Reserve Corps 
discharge, December 11, 1933, and every date I placed on the state- 
ment of service was correct to the best of my belief. Although I 
don’t know the source of my information, I ‘believed implicitly at 
that time that I had been transferred to the Enlisted Reserve C orps 
for a 3-year period when I was discharged from the National Guard in 
1930. When I received no word that the dates were incorrect an d I 
started to receive longevity pay based on them, I accepted this as 
verification of the dates and used the figures whenever required until 
January 1957, a period of nearly 15 years. 

It just doesn’t seem possible that there was no former check on these 
statements of service to discover “honest mistakes” as well as attempts 
to defraud the Government. There were many inadequately trained 
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civilian soldiers on duty during that time of emergency and I was 
certainly one of them. I know that I, and many others like me, 
needed guidance and checking on during our first months, even years, 
on active duty. It was our right to receive such guidance and checks, 
as well as being the duty of our superiors to furnish them. It is dur- 
ing those first years that I feel this discrepancy should have been dis- 
covered by the Army. Allowing it to continue for such a long time 
has mushroomed the small monthly overpayments into an insurmount- 
able sum. 

In the interest of justice and fair play, I request your assistance in 
obtaining relief from repayment in the amount of $3,128.03 and that 
the amount I have already repaid the Finance Office at Bolling Air 
Force Base be returned to me. 

Sincerely, 
Pace A. Witson, 
Major (A0312897) US. Air Force. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany 8. 1650! 


The Committee on the Judiciary, to which was referred the bill 
(S. 1650) to extend the period for filing claims under the War Claims 
Act of 1948, having considered the same, reports favorably thereon, 
with amendments, and recommends that the bill, as amended, do 
pass. 

AMENDMENTS 


On page 1, line 6, strike out “subsequent to August 31, 1955, and”’, 
and insert in lieu thereof “by Edmund A. Hannay, of Clarksdale, 
? 


Mississippi’. 
Amend the title to read as follows: 


A bill for the relief of Edmund A. Hannay. 


PURPOSE OF AMENDMENTS 


The purpose of the amendments is to permit the filing of a claim 
by Edmund A. Hannay, rather than to waive the time limitation 
generally for the filing of claims, under section 15 of the War Claims 
Act of 1948 (62 Stat. 1240), as amended. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
that, notwithstanding any time limitation contained in section 15 of 
the War Claims Act of 1948 (62 Stat. 1240), as amended, any claim 
for benefits under such section filed by Edmund A. Hannay, of Clarks- 
dale, Miss., within 1 year after the date of the enactment of this act 
shall be considered in accordance with the provisions of the War 
Claims Act of 1948. 


59008°—59__ S. Rept., 86-1, vol. 8 4 
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STATEMENT 


A bill to extend the period for filing claims under section 15 of the 
War Claims Act of 1948 (62 Stat. 1240), as amended, was in the 85th 
Congress approved by the Subcommittee To Examine and Review 
the Administration of the Trading With the Enemy Act on May 2 
1958, reported by the committee on July 23, 1958, and passed by the 
Senate on July 28, 1958, but was not acted on the House of Repre- 
sentatives before adjournment. 

Section 15 of the War Claims Act of 1948 (62 Stat. 1240; 50 U.S.C. 
App. 2014), authorizes the payment of compensation to any American 
citizen who served during World War II with the forces of an allied 
government and was captured and held as a prisoner of war by an 
enemy government after December 7, 1941. The compensation is at 
the same rate as that afforded by the War Claims Act to a member 
of the U.S. military forces captured and held as a prisoner of war. 

The time for filing claims under section 15 expired on August 31, 
1955. The proposed legislation as introduced would have removed 
the bar of the statute of limitations from any claim filed after that 
date and within 1 year from the date of enactment of the proposed 
legislation. 

The Foreign Claims Settlement Commission of the United States, 
in areport to the committee on the proposed legislation as introduced, 
commented: 


When the Congress fixes certain time limits for the filing 
of claims, or for the performance of any other act, inevitably 
there are cases in which such requirements are not met, or 
cannot be met, within the time limit prescribed. Frequently, 
it is only fair that such time limit should be extended. 
Whether this is true with respect to the filing of claims under 
section 15 of the War Claims Act is, of course, for the Con- 
gress to determine. 

With respect to the expired filing period, the attention of 
the committee is invited to the fact that immediately subse- 
quent to the enactment of Public Law 744, 83d Congress, ap- 
proved August 31, 1954, which added section 15 and other 
sections to the act, the Commission endeavored to insure the 
timely filing of claims by all claimants eligible to receive 
compensation under the provisions of the law. With the 
voluntary cooperation of the press, radio, and television, wide 
publicity was given to the new law and to the termination 
date for filing of claims thereunder. Moreover, the Commis- 
sion, by letter, notified all potential claimants of whom it had 
knowledge. In addition, the Commission published a notice 
in the Federal Register, under date of December 31, 1954, 
that claims must be filed not later than August 31, 1955, the 
statutory termination date. 

Commission records disclose only one late-filed informal 
claim under section 15 of the act. No late-filed formal claims 
are of record. It is not possible to estimate the number of 
claims, or the asserted amounts involved, which may be filed 
if S. 163 is enacted with the provision that extends the filling 
pe riod to 1 year after date of enactment. 

For the foregoing reasons the Foreign Claims Commission 
refrains from any recommendation with reference to 5. 163. 
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The Department of Justice, in a report to the committee on the 
proposed legislation as introduced, commented: 


Whether the bill should be enacted involves questions of 
policy on which the Department of Justice prefers to make 
no recommendation. However, it is noted that the bill 
would require additional disbursements from the war-claims 
fund, which consists of proceeds of German and Japanese 
property vested under the Trading With the Enemy Act as 
amended and not subject to return under that act. In this 
respect, therefore, the bill would conflict with the proposal 
recently submitted to the Congress by the administration 
with regard to vested assets. That proposal would devote 
vested enemy assets to a program of partial return and to 
the compensation of certain categories of American war- 
damage claimants against Germany. 


The desirability of permitting the consideration of claims filed 
subsequent to the expiration date, which was August 31, 1955, for the 
filing of such claims, was brought to the attention of the committee 
in the case of Mr. Edmund A. Hannay, of Clarksdale, Miss., an 
American citizen who was a member of the British Armed Forces 
during World War II, and who was a prisoner of war from June 12, 
1940, to February 2, 1945. Mr. Hannay filed with the former War 
Claims Commission a claim for the per diem prisoner of war compensa- 
tion authorized in the case of former members of the Armed Forces 
of the United States. This claim was denied because, as a former 
member of the British Armed Forces rather than as a former member 
of the Armed Forces of the United States, he was not eligible. The 
legislation authorizing payments was subseque ‘ntly amended to permit 
American citizens who served in the Allied Forces and were prisoners 
of war to file claims for similar payments. Mr. Hannay did not apply 
within the statutory claim-filing period, which expired August 31, 
1955, under the amended law. The question of whether Mr. Han- 
nay’s previous claim, filed before the law was amended to cover 
persons in his e ategory, could be considered as an informal claim 
under the amended law was considered, but inasmuch as the Com- 
mission had received no communication from Mr. Hannay, or from 
anyone on his behalf, during a period of more than 6 years, from 
March 17, 1950 until August 24, 1956, it was determined that under 
the Commission’s regulations governing informal claims Mr. Hannay’s 
claim could not be considered. 

Rather than to extend the time generally for the filing of such 
claims, the committee has amended the proposed legislation to permit 
the filing of a claim specifically by Edmund A. Hannay. The commit- 
tee believes that the record establishes a strong equitable case for 
granting such relief to Mr. Hannay. 

The committee believes that the proposed legislation, as amended, 
is meritorious and recommends it favorably. 

Attached and made a part of this report is a letter, dated May 
13, 1957, from the Foreign Claims Settlement Commission and a 
letter, dated July 19, 1957, from the Department of Justice. 
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ForEIGN CLAIMS SETTLEMENT COMMISSION 
oF THE UNITED STATEs, 
Washington, D.C., May 18, 1957 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DrAR SENATOR E Lae AND: This ts in further response to the request 
of your committee for the views of the Foreign Claims Settlement 
Commission oi) the bill S. 163, a bill to extend the period for filing 
claims under the War Claims Act of 1948. 

The subject bill amends the act by extending the time limit for filing 
claims under section 15 of the act of American prisoners of war who 
served in the military or naval forces of any government allied with 
the United States during World War II. 

As to the merits of extending the filing period the Commission takes 
no position. When the Congress fixes certain time limits for the filing 
of claims, or for the performance of any other act, inevitably there 
are cases in which such requirements are not met, or cannot be met, 
within the time limit prescribed. Frequently. it is only fair that such 
time limit should be extended. Whether this is true with respect to 
the filing of claims under section 15 of the War Claims Act is, of course, 
for the Congress to determine. 

With respect to the expired filing period, the attention of the com- 
mittee is invited to the fact that immediately subsequent to the 
enactment of Public Law 744, 83d Congress, approved August 31, 
1954, which added section 15 and other sections to the act, the Com- 
mission endeavored to insure the timely filing of claims by all claim- 
ants eligible to receive compensation under the provisions of the law. 
With the voluntary cooperation of the press, radio, and television, 
wide publicity was given to the new law and to the termination date 
for filing of claims thereunder. Moreover, the Commission, by letter, 
notified all potential claimants of whom it had knowledge. In addi- 
tion, the Commission published a notice in the Federal Register, 
under date of December 31, 1954, that claims must be filed not later 
than August 31, 1955, the statutory termination date. 

Commission records disclose only one late-filed informal claim 
under section 15 of the act. No late-filed formal claims are of record. 
It is not possible to estimate the number of oe or the asserted 
amounts involved, which may be filed if S. 163 is enacted with the 
provision that extends the filing period to : year after date of 
enactment. 

For the foregoing reasons the Foreign Claims Settlement Commis- 
sion refrains from any recommendation with reference to S. 163. 

Informal advice has been received from the Bureau of the Budget 
that there would be no objection to the presentation of this report 
to your committee. 

Sincerely yours, 
Watney GILuILLAND, Chairman. 
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DEPARTMENT OF JUSTICE, 
Washington, D.C., July 19, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 163) to extend the 
period for filing claims under the War Claims et of 1948 

Section 15 of the War Claims Act of 1948 (50 U.S.C. App. 2014), 
authorizes the payment of compensation to any American citizen who 
served during World War II with the forces of an allied government 
and who was captured and held as a prisoner of war by an enemy 
government after December 7, 1941. The compensation is at the 
same rate as that afforded by the War Claims Act to a member of the 
U.S. military forces captured and held as a prisoner of war. 

The time for filing claims under section 15 expired on August 31, 
1955. The bill would remove the bar of the statute of limitations 
from any claim filed after that date and within 1 year from the date 
of enactment of the bill. 

Whether the bill should be enacted involves questions of policy on 
which the Department of Justice prefers to make no recommendation. 
However, it is noted that the bill would require additional disburse- 
ments from the war-claims fund, which consists of proceeds of German 
and Japanese property vested under the Trading With the Enemy 
Act as amended and not subject to return under that act. In this 
respect, therefore, the bill would conflict with the proposal recently 
submitted to the Congress by the administration with regard to vested 
assets. That proposal would devote vested enemy assets to a pro- 
gram of partial return and to the compensation of certain categories of 
American war-damage claimants against Germany. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Rogers, 
Deputy Attorney General. 
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Mr. EastLanp, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H R. 1631] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1631) for the relief of Joseph B. Kane, Jr., having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $124.22 to Joseph B. 
Kane, Jr., of Detroit, Mich., in full settlement of his claims against 
the United States for the amounts he repaid representing overpay- 
ments for leave ration and accrued leave in connection with his Army 
service during the years 1952 and 1953. 


STATEMENT 


Records of the Comptroller General reveal that Joseph B. Kane, Jr., 
served in the U.S. Army during the years 1952 and 1953. 

An audit of the claimant’s pay record card showed that a total of 
57 days of leave accrued during his period of service from February 19, 
1952, to January 8, 1954, and a verification of the claimant’s leave 
status furnished by The Adjutant General of the Army indicated that 
he used 36 days of leave during such period, leaving a balance of 
21 days of accrued leave at the time of his discharge from the service. 
Since the claimant had been paid for 46 days of accrued leave on 
discharge, the Comptroller General issued a notice of exception 
against the payment of 25 days of leave. This exception was stated 
in the amount of $128.91, representing 25 days’ pay at the rate of 
$99.37 per month and basic allowance for subsistence at 70 cents per 
day, plus credit of leave rations at $1.10 per day for the periods 
September 7-21, 1953, and December 21-31, 1953, the leave verifica- 
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tion furnished to the Comptroller General by The Adjutant General 
indicating that the claimant was not in a leave status during those 
periods. 

Upon protest by the claimant, the Army Finance Center asked the 
Adjutant General to again verify the claimant’s leave record. This 
second verification disclosed that the claimant had been in a leave 
status for the periods August 4-13, 1952, September 17 to October 9, 
1952, and December 24, 1953, to January 4, 1954. Accordingly, the 
Army authorities adjusted his pay account to show a gross over- 
payment of $152 This sum represents 34 days of accrued leave 
at $99.37 per month and 70 cents per day subsistence, plus. an erroneous 
credit of leave rations at $1.10 per day for the period September 
7-21, 1953. The amount of that overpayment was reduced by a 
credit of leave rations at $1.20 per day for the period of September 17 
to October 9, 1952, plus a credit of 1 day’s leave rations at $1.10 per 
day which had erroneously been deducted on the claimant’s pay 
record, leaving a net balance due the United States of $124.22. 

Subsequently, the House Judiciary Committee was informed that 
the claimant made installment payments sufficient to pay the indebt- 
edness of $124.22 owed to the Government. ‘This bill proposes to 
reimburse the claimant for the amount which he had to pay back to 
the Government. 

The Comptroller General, in reporting on the original bill for the 
relief of this claimant which would have credited the account for the 
overpayment, that is, relieve him from the obligation to repay the 
amount due the Government, took the position that such legislation 
should not be favorably considered because it would grant preferential 
treatment to one individual over other individuals similarly situated 
and that enactment of the bill would confer on the claimant a benefit 
not enjoyed by other individuals whose accounts have been adjusted 
for similar overpayments of accrued leave, and, accordingly, the 
Comptroller General opposes favorable consideration of the legislation. 

The committee is in agreement with the position taken by the 
House committee that the repayment by the claimant of the over- 
payment originally made to him created a hardship in view of the 
fact that Mr. Kane’s take-home pay amounted to $52.18 a week. 
The committee in the past has viewed with favor legislation relieving 
persons from the liability to repay overpayments where there exists 
good faith on the part of the claimant, administrative error, and ex- 
treme hardship. In the present instance these elements do appear 
and, accordingly, the committee feels that the hardship imposed upon 
this individual by repaying that amount out of his small weekly 
salary should be recognized and that the equities of the situation call 
for awarding this sum to the claimant which he had to repay in 
monthly installments. Accordingly, the committee recommends 
favorable consideration of H.R. 1631, without amendment. 

Attached hereto and made a part hereof is the report submitted 
by the Comptroller General in connection with this claim. 





JOSEPH B. KANE, JR. 


CoMPTROLLER GENERAL OF THE UNITED StaTEs, 
Washington, January 27, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Your letter of January 20, 1959, acknowl- 
edged January 21, requests our comments on H.R. 1631 for the relief 
of Joseph B. Kane, Jr. 

The bill would authorize and direct the Comptroller General to 
“reimburse” Joseph B. Kane, Jr., Detroit, Mich., in the sum of 
$124.22, representing leave ration and accrued leave while serving in 
the U.S. Army during the years 1952-53. 

Our audit of Mr. Kane’s pay record card showed that a total of 57 
days of leave accrued during his period of service from February 19, 
1952, to January 8, 1954, and a verification of Mr. Kane’s leave status 
furnished by The ‘Adjutant General of the Army indicated that he 
used 36 days of leave during such period, leaving a balance of 21 days 
of accrued leave at time of discharge. Since Mr. Kane had been paid 
for 46 days of accrued leave on discharge, we issued a notice of excep- 
tion against the payment of 25 days of leave. This exception was 
stated in the amount of $128.91, representing 25 days’ pay at the rate 
of $99.37 per month and basic allowance for subsistence at 70 cents per 
day, plus credit of leave rations at $1.10 per day for the periods 
September 7-21, 1953, and December 21-31, 1953, the leave verifica- 
tion furnished by The Adjutant General indicating that Mr. Kane 
was not in a leave status during those periods. 

Due to letters of protest from Mr. Kane, the Army Finance Center 
asked The Adjutant General to again verify his leave record. This 
second verification showed that Mr. Kane had been in a leave status 
for the periods, August 4-13, 1952, September 17 to October 9, 1952, 
and December 24, 1953, to January 4, 1954. Accordingly, the Army 
authorities adjusted his pay account to show a gross overpayment of 
$152 This sum represents 34 days of accrued leave at $99.37 per 
month and 70 cents per day subsistence, plus an erroneous credit of 
leave rations at $1.10 per day for the period September 7-21, 1953. 
The amount of this overpayment has been reduced by a credit of leave 
rations at $1.20 per day for the period September 17 to October 9, 
1952, plus a reevedit of 1 day’s leave rations at $1.10 per day whic h 
had ertoneously been deducted on Mr. Kane’s pay record, leaving 
a net balance due the United States of $124.22 as stated in the bill. 

We do not view with favor legislation which grants preferential treat- 
ment to one individual over other individuals similarly situated. The 
enactment of this bill would confer on Mr. Kane a benefit not enjoyed 
by many other individuals whose accounts have been adjusted by our 
Office and the Army authorities for similar overpayments of accrued 
leave, and we find nothing in the record which would justify according 
him such a preference. Hence, we do not recommend that H.R. 1631 
be favorably considered. 
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If, however, the bill is to receive favorable consideration, we suggest 
that the word “‘reimburse”’ in line 4 be deleted and the term “credit 
the account of” substituted therefor. Crediting Mr. Kane’s account 
with $124.22 will have the effect of canceling the overpayment made 
to him in connection with his accrued leave, 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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DORMAN WILLIAM WHITTOM 


JULY 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2846] 


The Committee on the Judiemry, to which was-referred the bill 
(H.R. 2846) for the relief‘of Dorman William Whittom, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay Dorman William Whittom, of 
Anacortes, Wash., the amount certified to the Secretary by the For- 
eign Claims Settlement Commission as the amount which would have 
been payable to the same Dorman William Whittom as detention bene- 
fits under section 5(a) through section 5(e) of the War Claims Act 
of 1948, as amended, had a c aad been filed for those benefits in the 
time limited by law. 

STATEMENT 


Mr. Dorman William Whittom sailed from San Francisco on the 
steamship Lurline in May 1941 bound for Wake Island by way of 
Honolulu, Oahu, T.H. e arrived at Wake Island in October of 
1941, where he was employed as an ornamental-iron worker in connec- 
tion with the construction of naval airbases in the Pacific area. He 
worked at Wake Island until December 23, 1941, when he became a 
captive of the Japanese Imperial Navy. Mr. Whittom was held as 
a prisoner on Wake Island until January 12, 1942, when he was trans- 
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ported to Woo Sung, China, on the steamship Nita Maru. Mr. 
Whittom was held prisoner in China, first at Woo Sung and then at 
King Wan, for a total period of about 18 months. Next he was taken 
by naval transport to work in the Kawasaki steel mills where he 
remained until about 1 week before Easter of 1945. At that time he 
was transferred to the open-pit iron mines in the northern part of 
Japan, where he remained until the end of the war. 

At the war’s end it proved impossible to remove the group at these 
mines for about a month since the roads were damaged. During that 
time these former prisoners were supplied food and clothing by airdrop 
from United States airplanes. After that period the group was taken 
to Sendai and taken aboard the hospital ship U.S.S. Rescue, which 
took them to San Francisco, arriving there on October 5, 1945. 

Mr. Whittom was suffering from beri-beri due to malnutrition on 
his arrival in the United States, and was taken from the ship on a 
stretcher. Even after he arrived home, he continued under medical 
care for this condition, and was treated by Dr. Ward, of Boise, Idaho, 
for a year after he had arrived home in Caldwell. Idaho. 

The War Claims Act of 1948 referred to in the bill provided for the 
payment of detention benefits to those civilian American citizens who 
had been interned by Imperial Japanese Forces as a result of their 
capture on or after December 7, 1941, at Midway, Guam, Wake Island, 
the Philippines, or other designated places. The actual effect of H.R. 
2846 would be to waive the claim-filing period requirements in Mr. 
Whittom’s case. 

The report of the House of Representatives on this legislation states 
that the claimant resided in a small town in Idaho with a population 
of about 1,000 after his return to the United States from overseas. He 
lived about 5 miles from town in a camp which had no radio, telephone, 
or newspaper. Mr. Whittom spent 1950, 1951, 1952, and until June 
of 1953 in McCall, Idaho, a town with a population of 875 people. 
Thereafter he lived at other small towns in the State of W ashington 
and Mr. Whittom did not learn of his eligibility for benefits until, 
during a vacation in 1957, he visited a friend who had been a prisoner 
of war. By that time his right to file his claim under the act had 
expired. 

The Foreign Claims Settlement Commission, in its report submitted 
in connection with previous similar legislation (H.R. 9608, 85th Cong.), 
took the position that Mr. Whittom’s entitlement to special relief is a 
matter of legislative policy y upon which the Commission could not 
properly comment. The Commission, therefore, took no position 
with respect to the enactment of the bill, although it was suggested 
that favorable consideration of this claim would amount to preferen- 
tial treatment for one person as against others in a similar plight. 
The Commission further pointed out that it has a record of 102 po- 
tentially eligible claimants under the original provision of section 5(a) 
through (e) of the act who did not file their claims on or before the 
closing date of March 31, 1952, as required by law. The report noted 
that the Commission had no w ay of identifying or locating persons 
who were entitled to benefits under the War Claims Act of 1948. 
The Commission, therefore, sought to publish the information as to 
benefit rights by means of the press, radio, and various veteran and 
internee organization publications. In view of the claimant’s com- 
parative isolation from such information media in the small communi- 
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ties in which he resided, it is altogether reasonable to believe that he 
did not in fact receive notice of his rights under the act. 

The committee believes that Mr. Whittom’s claim has sufficient 
merit to deserve legislative relief at this time, and accordingly, the 
committee recommends that the bill, H.R. 2864, be considered 
favorably. 

Attached to this report is the report of the Foreign Claims Settle- 
ment Commission, submitted to the House Committee on the Judiciary 
under date of February 5, 1958. 





ForetGN CLAIMs SETTLEMENT ComMISSION, 
Washington, D.C., February 5, 1958. 
Hon. Emanurnt CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington, D.C. 

Dear Mr. Cetier: This refers further to vour request for the views 
of this Commission on the bill, H.R. 9608, a bill for the relief of 
Dorman William Whittom. 

The enactment of this bill, in its present form, would authorize 
this Commission to consider the claim of Mr. Dorman William 
Whittom for civilian-detention benefits under section 5 (a) through (e) 
of the War Claims Act of 1948, as amended, as if he had filed a claim 
therefor within the time prescribed in that act for the filing of such 
claims. Payment of any such claim, if certified for payment, would 
be made by the Secretary of the Treasury from the war-claims fund. 

Section 5 (a) through (e) of the act authorized this Commission or 
its predecessor, the former War Claims Commission, to provide for 
the payment of detention-benefit claims by civilian American citizens 
18 or more years old, at the rate of $60 per month for each calendar 
month or fraction thereof, during which they were interned by Im- 
perial Japanese Forces as a result of their capture on or after Decem- 
ber 7, 1941 at Midway, Guam, Wake Island, the Philippines or in 
any U.S. Territory or possession that was invaded, or while in transit 
to or from these areas. A detention status was also recognized in the 
act if such civilian went into hiding at any such place to avoid capture. 
Excluded from eligible beneficiaries were individuals who collaborated 
with the enemy, and members of the Armed Forces of the United 
States. 

The net effect of enactment of H.R. 9608 would be to permit a 
waiver of the claim-filing-period requirements in the case of Mr. Whit- 
tom. In this connection, the bill is similar to S. 2885, which would 
extend the same waiver to another individual who also failed to file a 
claim under section 5 (a) through (e) within the period prescribed 
therefor. 

This Commission has a record of 102 potentially eligible claimants 
under the original provisions of section 5 (a) through (e) of the act who 
did not file their claims on or before March 31, 1952, as required by 
the law. In view of this, your committee may wish to consider 
whether they, too, should be given the opportunity of filing claims at 
this time. 

In this connection, the amount of such claims and the source of their 
payment must be considered. The average payment on timely filed 
claims upon which awards issued was $1,477. Applying this average 
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to the 102 late-filed claims would require the sum of $150,654, exclusive 
of approximately $5,000 for administrative expenses. Payments here- 
tofore made on such claims were derived from the war claims fund, as 
required by the act. There are no unobligated balances in this fund 
at the present time from which payments of additional civilian- 
internee claims could be paid without new transfers from the liquidated 
proceeds of enemy vested assets by the Attorney General. 

When the Congress prescribes a period of time for the performance 
of a given act, it is inevitable that some individuals, through the lack 
of diligence or knowledge of such requirements, will fail to comply 
with them. In the present case, potential claimants, including Mr. 
Whittom, were originally given approximately 18 months from July 
3, 1948, to March 1, 1951, to file claims under section 5(a) through (e) 
of the act. Under Public Law 75, 81st Congress, this period was 
extended to March 31, 1952. It has not since been extended. 

Section 2(c) of the act (now sec. 2(b)) required for former War 
Claims Commission to advise all potentially eligible claimants of their 
rights under the act. The Commission, of course, had no way of 
identifying or locating these persons in order to serve them with indi- 
vidual notices. For that reason, it attempted to reach them through 
the press, radio, and various veteran and internee organization publi- 
cations. The success of these efforts is borne out in the fact that only 
102 claims out of 23,300 were filed after the final statutory deadline. 

The question of whether, under the foregoing circumstances, Mr. 
Whittom should be singled out for special relief is, of course, a matter 
of legislative policy upon which this Commission cannot properly 
comment. Accordingly, the Commission takes no position with 
respect to the enactment of the subject bill, H.R. 9608. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your com- 
mittee. 

Sincerely yours, 


Watney GILuitianp, Chairman, 


O 
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86TH CoNGRESS ! SENATE REPORT 
1st Session No. 549 





ALBERT J. HICKS 
JULY 21, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 3117) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3117) for the relief of Albert J. Hicks, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $1,555.27 to Albert J. 
Hicks, of Salinas, Calif., in full settlement of all his claims against the 
United States for his share of the pay and allowances due his son who 
was killed in action on December 26, 1941, in Luzon, Philippine 
Islands. 

STATEMENT 


Records of the Department of the Army disclose that James A. 
Hicks, son of the claimant herein, was born on October 25, 1919, 
enlisted in the Army of the United States on January 12, 1940, and 
after completion of his training was assigned to serve with the 194th 
Tank Battalion in the Philippine Islands. He was killed in action 
on December 26, 1941, in Luzon, Philippine Islands. Because of 
the chaotic situation that existed in the Philippines in the early days 
of World War II, no record of Private Hicks’ death was made or 
forwarded to the War Department in Washington, and accordingly, 
Private Hicks, along with all other members of the Army then serving 
in the Philippines about whom no definite information had been re- 
ce ved, was determined to be missing in action as of May 7, 1942, the 
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date of the surrender of Corregidor. Since no information was sub- 
sequently received by the War “Department to change this status, he 
remained officially missing in action until evidence considered sufficient 
to establish his death was obtained. Such evidence was received on 
August 19, 1945, and on that date an official determination was made 
that Private Hicks was killed in action. 

Section 2 of the Missing Persons Act (50 U.S.C. App. 1002) provides 
as follows: 


Any person who is in active service and who is officially de- 
termined to be absent in a status of missing, missing in action, 
interned in a neutral country, captured by an enemy, be- 
leaguered or besieged shall, for the period he is officially car- 
ried or determined to be in any such status, be entitled to 
receive or to have credited to his account the same pay and 
allowances to which he was entitled at the beginning of such 
period of absence or may become entitled thereafter, and 
entitlement to pay and allowances shall terminate upon the 
date of receipt by the department concerned of evidence that 
the person is dead or upon the date of death prescribed or 
determined under provisions of section 5 of this Act. 

Accordingly, the sum of $2,265.74, representing pay and 
allowances due until he was officially determined to be dead, 
accrued in Private Hicks’ pay account. Pursuant to the 
provisions of Public Law 306, 79th Congress (60 Stat. 30), 
one-half of the sum so accrued was given to Mrs. Mattie L. 
Hicks, the mother of the deceased, and the remaining one- 
half was reserved for Albert J. Hicks, the claimant herein. 
An additional sum of $664.80, representing the value of per- 
sonal effects of James A. Hicks which were destroyed as the 
result of enemy action in the Philippines, was determined to 
be due his survivors pursuant to the terms of the Military 
Personnel Claims Act (59 Stat. 225, (1945), 31 U.S.C. 222c, 
now codified as 10 U.S.C. 2732, 2735) and pursuant to this 
statute, one-half of such sum was given to Mattie L. Hicks 
and the other half reserved for the claimant. Accordingly, 
Mattie L. Hicks was given a total of $1,465.27, under the 
Missing Persons Act and the Military Personnel Claims Act. 
In addition, the West Coast Life Insurance Co., which had 
issued an insurance policy on the life of James L. Hicks, re- 
funded $180 to the Government, representing insurance pre- 
miums received by it and deducted as an allotment from 
Hicks’ pay between December 26, 1941, and August 19, 1945, 
and Mrs. Hicks was awarded $90 of this sum. 

Administrative settlement of Mr. Hicks’ claim is barred by the act 
of October 9, 1940 (54 Stat. 1061, 31 U.S.C. 71a), which provides 


that every claim against the Government must be filed within 10 
years after it has accrued. It has been stated, however— 


that the purpose of the statute of limitations is to require 
any necessary litigation to be brought within such time as 
the particular facts and circumstances may be proved with 
the utmost certainty and before adequate proof has become 
stale or entirely lost (34 Am. Jur., sec. 9). 
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The Department of the Army concluded that inasmuch as Mr. 
Hicks’ claim is fully substantiated by existing Department of the 
Army records, such policy would not be violated by passage of the 
instant legislation. In this connection Mr. Hicks submitted the fol- 
lowing statement to the Department of the Army setting forth the 
reason for his delay in filing his claim: 


Because of separation and divorce from the deceased 
mother, Martha L. Hicks, I have never felt any claim on 
properties belonging to our children. In the case of James’ 
estate I have felt it rightfully belonged to his mother and 
because of a 15-year age span I have always felt I would 
precede her in death, thus leaving any money to her. You 
can tell by records involved in this case that I have been 
completely dependent on my children for the last 10 years, 
but until the death of their mother, July 2, 1958, I have 
always refused submitting any claims that could possibly 
be given their mother to make her life easier. 

Please take into consideration that we have kept all papers 
intact and truly were in complete ignorance to the fact there 
was any such time limitations involved. All correspondence 
between the Army and my late wife only stated: the amounts 
due as the father’s share are reserved for him pending receipt 
or a claim—never a word to the effect there was a 10-year 
period in which to file a claim. 


In view of Mr. Hicks’ statement explaining the reason why he did 
not file a claim within the 10-year statutory period, the Department 
of the Army concluded that it would not object to favorable consider- 
ation of this legislation. 

The committee is in agreement with the Department of the Army 
that this claim should be favorably considered. The evidence fairly 
demonstrates that Mr. Hicks did not press his claim to the money 
because he felt that the money would go to the dead soldier’s mother 
in the event of Mr. Hicks’ death. 

In view of the circumstances outlined above, the committee recom- 
mends that this bill, H.R. 3117, be favorably considered. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Army in connection with this claim. 


ee 


DrpARTMENT OF THE Army, 
Wash ington, c.- May 27, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 3117, 
86th Coneress, a bill for the relief of Albert J. Hicks. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Albert J. Hicks, Salinas, California, the sum of $1,465.27. The 
payment of such sum shall be in full settlement of all claims of the 
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seid Albert J. Hicks against the United States for his share of the pay 
and allowances due his son. Technician Fifth Grade James Hicks, 
deceased (serial number 20900719), and the amounts due such son 
under the Military Personnel Claims Act of 1945, at the time of his 
death on August 19, 1945.” 

‘The Department of the Army has no objection to the enactment of 
the above-mentioned bill. 

Records of the Department of the Army show that James A. Hicks, 
son of the claimant herein, was born on October 25, 1919, enlisted in 
the Army on January 12, 1940, and after completion of his training 
was assigned to serve with the 194th Tank Battalion in the Philippine 
Islands. He was killed in action on December 26, 1941, in Luzon, 
Philippine Islands. Because of the chaotic situation that existed in 
the Philippines in the early days of World War II, no record of Private 
Hicks’ death was made or forwarded to the War Department in 
Washington, D.C., and accordingly, Private Hicks, along with all 
other members of the Army then serving in the Philippines about 
whom no definite information had been received was determined to be 
missing in action as of May 7, 1942, the date of the surrender of 
Corregidor. Since no information was subsequently received by the 
War Department to change this status, he remained officially missing 
in action until evidence considered sufficient to establish his death 
was obtained. Such evidence was received on August 19, 1945, and 
on that date an official determination was made that Private Hicks 
was killed in action. 

Section 2 of the Missing Persons Act (50 U.S.C. App. 1002) provides 
as follows: 

“Any person who is in active service and who is officially deter- 
mined to be absent in a status of missing, missing in action, interned 
in a neutral country, captured by an enemy, beleaguered or beseiged 
shall, for the period he is officially carried or determined to be in any 
such status, be entitled to receive or to have credited to his account 
the same pay and allowances to which he was entitled at the beginning 
of such period of absence or may become entitled thereafter, and en- 
titlement to pay and allowances shall terminate upon the date of 
receipt by the department concerned of evidence that the person is 
dead or upon the date of death prescribed or determined under provi- 
sions of section 5 of this Act.” 

Accordingly, the sum of $2,265.74, representing pay and allowances 
due until he was officially determined to be dead, accrued in Private 
Hicks’ pay account. Pursuant to the provisions of Public Law 306, 
79th Congress (60 Stat. 30), one-half of the sum so accrued was given 
to Mrs. Mattie L. Hicks, the mother of the deceased, and the remain- 
ing one-half was reserved for Albert J. Hicks, the claimant herein. 
An additional sum of $664.80, representing the value of personal effects 
of James A. Hicks which were destroyed as the result of enemy action 
in the Philippines, was determined to be due his survivors pursuant 
to the terms of the Military Personnel Claims Act (59 Stat. 225, (1945), 
31 U.S.C. 222c, now codified as 10 U.S.C. 2732, 2735) and pursuant 
to this statute, one-half of such sum was given to Mattie L. Hicks 
and the other half reserved for the claimant. Accordingly, Mattie 
L. Hicks was given a total of $1,465.27, under the Missing Persons 
Act and the Military Personnel Claims Act. In addition, the West 
Coast Life Insurance Co., which had issued an insurance policy on 
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the life of James L. Hicks, refunded $180 to the Government, repre- 
senting insurance premiums received by it and deducted as an allot- 
ment from Hicks’ pay between December 26, 1941, and August 19, 
1945, and Mrs. Hicks was awarded $90 of this sum. Therefore, if 
Albert J. Hicks’ claim is meritorious, it is meritorious in the amount of 
$1,555.27; $90 more than the amount set forth in H.R. 3117. 

Administrative settlement of Albert J. Hicks’ claim is barred by the 
act of October 9, 1940 (54 Stat. 1061, 31 U.S.C. 71a), which provides 
that every claim against the Government must be filed within 10 years 
after it has accrued. It has been stated however, “that the purpose 
of the statute of limitations is to require any necessary litigation to 
be brought within such time as the particular facts and circumstances 
may be proved with the utmost certainty and before adequate proof 
has become stale or entirely lost” (34 Am. Jur. sec. 9 (Cum. Supp. 
1958)), and since Mr. Hicks’ claim is fully substantiated by existing 
Department of the Army records, it would appear that such policy 
would not be violated by passage of the subject bill. In this connec- 
tion, Mr. Hicks has submitted the following statement to this Depart- 
ment, setting forth the reason for his delay in filing his claim: 

“Because of separation and divorce from the deceased mother, 
Martha L. Hicks, I have never felt any claim on properties belonging 
to our children. In the case of James’ ag I have felt it rghttully 
belonged to his mother and because of a 15-year age span I have 
always felt | would precede her in death, ‘inn leaving any moneys to 
her. You can tell by records involved in this case that 1 have been 
completely dependent on my children for the last 10 years, but until 
the death of their mother, July 2, 1958, | have always refused sub- 
mitting anv claims that could possibly be given their mother to make 
her life easier. 

“Please take into consideration that we have kept all papers intact 
and truly were in complete ignorance to the fact there was any such 
time limitations involved. All correspondence between the Army and 
my late wife only stated: The amounts due as the father’s share are 
reserved for him pending receipt of a claim—never a word to the 
effect there was a 10-year period in which to file a claim.”’ 

In view of the foregoing, the Department of the Army has no 
objection to the enactment of this bill in the amount set forth therein 
or in the amount of $1,555.27 

The cost of this bill, if enacted in its present form, will be $1,465.27. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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WILLIAM S. SCOTT 


JULY 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3249} 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3249) for the relief of William S. Scott, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive for the claimant 
the time limitations for notice of injury and filing of claim, under the 
Federal Employees Compensation Act, for his disability caused by an 
injury allegedly sustained by him in November 1937 while he was an 
employee of the Internal Revenue Service of the Treasury Depart- 
ment at the Customhouse, Bowling Green, New York City. 


STATEMENT 


The favorable report of the House of Representatives on the pro- 
posed legislation sets forth that the claimant states that he filed a 
claim with the Internal Revenue Service at the time of an injury 
allegedly sustained by him in November 1937, but that his claim appli- 
cation was not transmitted to the Bureau of Employees’ Compensation 
and that accordingly the time limitation upon the filing of the claim 
ran and his claim was never considered upon its merits. 

The Department of Labor in a report dated May 27, 1959, printed 
in full below, comments that they have found no record of a request 
for assistance from the claimant during the year in which the injury 
allegedly occurred, but that since the claimant must carry the burden 
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of establishing a prima facie case, waiver of the time limitations would 
make it possible for him to present any additional evidence he may 
have to establish that he was injured in the manner alleged in his 
claim. 

The committee believes that the proposed legislation for this 
purpose is meritorious. 

Attached and made a part of this report is a letter from the Depart- 
ment of Labor dated May 27, 1959. 





DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 27, 1959. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR EastLanp: This is in further reply to your request 
for our views on H.R. 3249, an act for the relief of William S. Scott. 

H.R. 3249 proposes to waive the time limitations for notice of injury 
and filing of a claim under the Federal Employees’ C ompensation Act. 
This bill is substantially the same as H.R. 7419 (83d Cong.), a bill for 
the relief of William S. Scott, upon which this Department “submitted a 
report to the Committee on the Judiciary of the House of Representa- 
tives on March 24, 1954. 

Subsequent to the date of the prior report, the Bureau of Employees’ 
Compensation has made further inquiries concerning the injury 
alleged to have been sustained by this claimant in 1937. The official 
records of the Bureau of Internal Revenue disclosed no report of this 
injury. The records of the New York Police Department were 
examined, as were those of the hospitals which served the area in which 
the injury is alleged to have occurred. These inquiries failed to dis- 
close any record of a request for assistance from the claimant during 
the year 1937. Although the case was rejected by the Bureau of 
Employees’ C ompensation on the ground that the claim for compensa- 
tion was not duly filed, we seriously doubt that waiver of these time 
limitations would result in any benefit to the claimant. 

However, since the claimant must carry the burden of establishing 
a prima facie case, waiver of the time limitations would make it 
possible for him to present any additional evidence he may have to 
establish that he was injured in the manner alleged in his claim. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNNELL, 
Under Secretary of Labor. 
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ABRAHAM FYE 


JULY 21, 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 6714] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6714) for the relief of Abraham F ye, having considered the same, 
reports favorably thereon, with an amendment in the nature of a sub- 
stitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 3, strike all after the enacting clause and insert in 
lieu thereof the following: 


That subsection (d) of section 16 of the War Claims Act of 
1948 and section 105 of the War Claims Act amendments of 
1954 are each hereby waived in favor of Abraham Fye, of 
Brooklyn, New York, and his claim for benefits under sec- 
tion 16 of the War Claims Act of 1948 is hereby authorized 
and directed to be acted upon under the remaining provisions 
of the War Claims Act of 1948, if he files claim for such bene- 
fits with the Foreign Claims Settlement Commission within 
the six-month period which begins on the date of enactment 
of this Act. 
PURPOSE OF AMENDMENT 


The purpose of the amendment in the nature of a substitute is to 
waive the statute of limitations so as to permit the claimant to file 
his claim under the War Claims Act rather than providing for a direct 
appropriation from the Treasury. 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to waive 
subsection (d) of section 16 of the War Claims Act of 1948 and section 
105 of the War Claims Act Amendments of 1954 so as to permit 
Abraham F ye, of Brooklyn, N.Y., to file his claim for’ benefits under 
section 16 of the War Claims Act of 1948 within 6 months of the bill’s 
enactment for consideration under the remaining provisions of the 
War Claims Act of 1948. 


STATEMENT 


Records of the Foreign Claims Settlement Commission reveal that 
the claimant was a crewmember aboard a Norwegian-flag vessel 
when he was among those taken prisoner when the vessel was sunk 
by a German raider in South Atlantic waters. The ship upon which 
Mr. Fye was serving sailed from St. Thomas, Virgin Islands, on March 
16, 1942, with a cargo of guns, tanks, planes, and ammunition bound 
for Australia. His ship, the SS Aust, was sunk by the German 
raider, the MS Ramses, on or about the 3d of April 1942. Mr. Fye 
was taken from the water by the raider and was carried to the port of 
Yokohama, Japan. The identification card issued to Mr. Fye upon 
his arrival in Japan places the date of his arrival and transfer as 
July 22, 1942. A day or so after his arrival he was transferred to the 
internment camp at Kawasaki. 

Mr. Fye remained in the internment camp from that time until he 
was released upon the capitulation of Japan to the Allies in 1945. He 
was then repatriated to the United States and arrived in October 
1945. 

The Foreign Claims Settlement Commission advises that section 
16 of the War Claims Act of 1948 authorized civilian detention bene- 
fits in the case of American citizens employed as merchant seamen on 
the vessels of friendly governments during World War II. The time 
for filing claims under section 16 of that act expired August 31, 1955. 

The Foreign Claims Settlement Commission advises further that 
every effort was made to notify all former American merchant sea- 
men, including Mr. Fye, as required by section 2(c) of the act (now 
sec. 2(b)). His name was obtained from the merchant seamen’s list 
published by the U.S. Maritime Commission. The necessary appli- 
cation forms were sent to him at his listed address, 137 West 136th 
Street, New York, N.Y., on June 7, 1955. They were not returned 
by the post office. On August 1, 1956, through his attorney, Mr. 
Daniel King, of Brooklyn, N.Y., Mr. Fye applied for relief to the 
Department of State, which referred his request to the Foreign Claims 
Settlement Commission. His attorney was then advised of the pre- 
vious notification to Mr. Fye and that the claim filing period had 
expired August 31, 1955. It was not until December 26, 1956, that 
the Commission learned that Mr. Fye was not at his former address 
and had not received the application forms sent to him early in June 
of 1955. 

The committee takes the view that the amended bill is a more 
appropriate avenue to pursue relief for this claimant inasmuch as the 
bill as passed the House would have called for the direct payment 
out of appropriations of public funds whereas claimants who received 
awards under section 16 in the regular course were paid from net 
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liquidated proceeds of enemy vested assets transferred to the war 
claims fund for that purpose. 

In view of the fact that Mr. Fye did not receive the application 
forms sent to him by the Foreign Claims Settlement Commission 
and was not advised of the fact that the filing time for claims under 
section 16 expired on August 31, 1955, the committee is of the opinion 
that the equities of the situation call for a waiver of the statute of 
limitations so as to have Mr. Fye’s claim examined on its merits by 
the Foreign Claims Settlement Commission. This bill, therefore, 
would waive the statute of limitations so as to permit the Commission 
to examine his claim on its merits. Accordingly, the committee 
recommends favorable consideration of H.R. 6714, as amended. 

Attached hereto and made a part hereof is the report submitted by 
the Foreign Claims Settlement Commission on a bill of the 85th 
Congress for the relief of this claimant. 





Foreign Ciarms SerrLEMENT ComMISssION 
OF THE UNITED SraTEs, 
Washington, D.C., December 27, 1957. 
Hon. Emanvuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter. This refers further to your request for the views 
of this Commission on the bill, H.R. 4049, a bill for the relief of 
Abraham F ye. 

The enactment of the subject bill, in its present form, would author- 
ize a payment of $2,400 to Mr. Fye, of Brooklyn, N.Y., based upon 
his internment, as a civilian American citizen, by the Japanese during 
World War II. It appears from the Commission’s records that he 
was a crew member aboard a Norwegian-flag vessel at the time of 
his capture. There is no evidence in the Commission’s file as to his 
American citizenship. It is not possible to say, therefore, whether 
he would have been eligible for civilian detention benefits if he had 
claimed them under section 16 of the War Claims Act of 1948, as 
amended. 

Section 16 of the act authorized such benefits in the case of American 
citizens employed as merchant seamen on U.S. vessels or the vessels 
of friendly governments during World War II. ‘The time for filing 
claims under section 16 expired August 31, 1955. 

The Commission’s records disclose, further, that every effort was 
made to notify all former American merchant seamen, including Mr. 
Fye, as required by section 2(c) of the act (now sec. 2(b)). His name 
was obtained from the merchant seamen’s list published by the U.S. 
Maritime Commission. ‘The necessary application forms were sent 
to him at his listed address, 137 West 136th Street, New York, N.Y., 
on June 7, 1955. They were not returned by the post office. 

More than a year later, on August 1, 1956, through his attorney, 
Mr. Daniel King, of Brookly n, N.Y., he applied for relief to the 
Department of State which referred his request to this Commission. 
His attorney was then advised of the previous notification to Mr. Fye 
and that the claim filing period had expired August 31, 1955. It was 
not until December 26, 1956, that the Commission learned that Mr. 
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F ye was not at his former address and had not received the application 
forms sent to him early in June 1955. 

It is noted that the subject bill, in its present form, does not author- 
ize or require this Commission to make any determination as to Mr. 
Fye’s eligibility or entitlement to receive the benefits provided for in 
section 16 of the act. If the bill is enacted as presently written, 
therefore, Mr. Fye would receive such benefits without being required 
to comply with the requirements of the law governing payments to 
other former merchant seamen. 

Additionally, it may be noted too, that if this were the case he would 
be paid out of appropriations of public funds whereas claimants who 
received awards under section 16 in the regular course, were paid 
from the net liquidated proceeds of enemy vested assets transferred 
to the war claims fund for that purpose. The underlying reason for 
this is that as a matter of legislative policy these were regarded as war 
claims and, therefore, a legitimate charge only against those assets 
in preference to general funds in the ‘Treasury. 

When the Congress prescribes a limited period of time for the 
performance of any act it is inevitable that through lack of knowledge 
or diligence there will be some few individuals who do not or cannot 
comply with these requirements. The results may be most unfortu- 
nate. Whether such individuals should be singled out for special 
relief under these circumstances is, of course, a matter of legislative 
policy upon which this Commission cannot appropriately comment. 

In view of this, the Commission takes no position with respect to 
the enactment of the subject bill. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your 
committee. 

Sincerely yours, 


WuitNey GILLILLAND, Chairman. 
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JULY 21, 1959.—Ordered to be printed 





Mr. Easrianp, from the Committee on the Judiciary, submitted the — 
following 


REPORT 


[To accompany H. R. 6717} 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6717) for the relief of Robert N. Anthony, having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the Secretary of the Treasury is authorized and directed to pay, out of anv 
money in the Treasury not otherwise appropriated, to Mrs. Kathrene LeTang, of 
Baltimore, Maryland, the sum of $3,500. Such sum represents the amount of a 
judgment for which Specialist Fifth Class Robert N. Anthony, RA13407928, 
United States Army, was held liable to the said Mrs. Kathrene LeTang on Jan- 
uary 30, 1959, in a civil action in the Circuit Court of Baltimore County, Mary- 
land. This civil action was the result of an accident which occurred on the Balti- 
more-Washington Parkway, approximately eight miles south of Baltimore, 
Maryland, on January 9, 1956, and which involved a United States Army ambu- 
lance being driven by the said Robert N. Anthony, acting within the scope of his’ 
military duties in the interest of the Government Such sum shall be paid oniy 

on the condition that the said Mrs. Kathrene LeTang shall execute and file « 
satisfaction of judgment in full in said court and cause. Provided, That no part 

of the amount appropriated in this Act in excess of 10 per centum thereof shall be’ 
paid or delivered to or received by any agent or attorney on account of services 
rendered to Mrs. Kathrene LeTang in connection with this claim, and the same, 
shall be unlawful, any contract to the contrary notwithstanding. Any person 

violating the provisions of this Act shall be deemed guilty of a misdemeanor and 

upon conviction thereof shall be fined in any sum not exceeding $1,000 
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Amend the title so as to read: 


A bill for the relief of Mrs. Kathrene LeTang. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to authorize that payment of the 
sum of $3,500 be made directly to Mrs. Kathrene LeTang in satisfac- 
tion of the judgment obtained by her against Sp5e Robert N. An- 
thony, RA13407928, U.S. Army, rather than to have the money paid 
to him for the purpose of satisfying said judgment. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Mrs. Kathrene LeTang, of Baltimore, Md., the sum of $3,500, repre- 
senting the amount of a judgment obtained by her against Sp5e. 
Robert N. Anthony, U.S. Army, in a State court as the result of a 
traffic accident which occurred when the said Robert N. Anthony was 
operating a U.S. Army ambulance within the scope of his official mili- 
tary duties. The bill further provides that such sum shall be paid only 
on the condition that the said Mrs. Kathrene LeTang shall execute and 
file a satisfaction of judgment in full in said cause. 


STATEMENT 


The Department of the Army submitted a draft of legislation provid- 
ing for and a letter recommending the payment of the sum of $3,500 to 
Spdc. Robert N. Anthony, RA13407928, U.S. Army, representing 
the amount of a judgment obtained against him in a State court as 
compensation for personal injuries suffered by Mrs. Kathrene LeTang 
as the result of a traffic accident which occurred when he was operating 
a U.S. Army ambulance within the scope of his official military duties. 
The committee felt, however, that the proper course to pursue in this 
instance would be to authorize that payment be made directly to 
Mrs. LeTang in satisfaction of the judgment, and has amended the 
bill accordingly, 

According to the report of the Department of the Army, which 
is hereto attached and made a part hereof, it appears that on Janu- 
ary 9, 1956, Specialist Anthony was on an authorized mission op- 
erating a 1951 GMC ambulance, U.S. Army No. 756213, proceeding 
in a southerly direction on the Baltimore-Washington Parkway at 
a speed of approximately 30 to 40 miles per hour. Mrs. Katbrene 
LeTang, the dependent wife of a service member, was an authorized 
passenger in the vehicle and was being transported from the U.S. 
Army Dispensary at Fort Holabird, Md., to the Army Hospital at 
Fort George G. Meade, Md., for medical treatment. A strong wind 
was blowing, it was drizzling rain, and the temperature was near 
freezing. Upon reaching a point approximately 8 miles south of 
Baltimore, near the junction of Maryland Route No. 46 and the 
Baltimore-Washington Parkway in Anne Arundel County, Md., the 
Government driver suddenly came upon an icy section of the road- 
way. The vehicle began to skid, ran off the highway, turned over, 
and came to rest in a ditch. As a result of the accident, Mrs. LeTang 
sustained multiple injuries, the principal part affected being her lower 
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back. It has been determined that she is permanently disabled in 
the amount of 20-percent loss of use of the spine. The Government 
driver was tssued a traffie summons by the Maryland State Police, 
pleaded guilty to a charge of driving at an excessive speed for the road 
conditions, and paid a fine of $5.75. 

Mrs. Le'vang did not file an administrative claim against the 
Government; however, through her attorney, she filed suit against 
the Government on May 28, 1958, in the U.S. District Court for the 
District of Maryland, seeking $15,000 damages for her injuries. In 
her complaint it was alleged that the action arose under the Federal 
Tort Claims Act (28 U.S.C. 2671 et seq.) and that her injuries were 
due solely to and by reason of the negligence of the Government 
operator in failing to control and operate the vehicle at a proper rate 
of speed. The United States moved to dismiss the petition on the 
basis that “the right of action set forth in said complaint did not 
accrue within 2 vears next before the commencement of this action, 
as provided by section 2401(b) of title 28, United States Code.” On 
June 30, 1958, the Government’s motion was granted on the ground 
urged, and the complaint of Mrs. LeTang was dismissed. 

Subsequently, Mrs. LeTang filed a civil suit for $15,000 damages 
in the circuit court of Baltimore County, Md., based upon the same 
facts, naming Specialist Anthony as sole defendant. Service was 
accomplished personally on the enlisted man on October 25, 1958, 
and he was thereafter represented by the U.S. attorney in Baltimore. 
Under the applicable law of the State of Maryland the period of 
limitations for filing such a suit in the courts of that State is 3 years. 
Accordingly, such action agamst Specialist Anthony was timely filed, 
and a careful review of the facts revealed no contributory negligence 
on the part of Mrs. LeTang which could be asserted in defense of the 
suit. Negotiations between the U.S. attorney representing Specialist 
Anthony and plaintiff’s counsel culminated in an agreement to a 
consent iudegment being entered in favor of Mrs. LeTang in the 
amount of $3,500 on January 30, 1959. 

The Department of the Army further states that the claimant has 
few material assets, no insurance coverage for the operation of Gov- 
ernment vehicles, and is unable to satisfy this judgment against him. 
The Congress has on previous occasions passed legislation of this 
nature, as is indicated in the rep rt of the Department of the Army. 
The committee notes that the report of the Department of the Army 
contains the following statement: 


The legislative history of the Federal Tort Claims Act in- 
dicates that it is the intent of Congress to save governmental 
employees harmless from the consequences of acts in the 
scope of their employment even where negligence is involved. 


The committee does not concur in this statement. The fact of the 
matter is that a remedy has always been available to claimants of 
this nature by way of private relief bills introduced in the Congress. 
The passage of the Federal Tort Claims Act did not, therefore, create 
a new remedy intended to save harmless governmental employees fo1 
consequences of acts in the scope of their employment. In the case 
of Feres v. United States, 340 U.S. 135, the Supreme Court of the 
United States had this to say: 
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This Act, (Federal Tort Claims Act) however, should be 
construed to fit, so far as will comport with its words, into 
the entire statutory system of remedies against the Govern- 
ment to make a workable, consistent and equitable whole. 
The Tort Claims Act was not an isolated and spontaneous 
flash of congressional generosity. It marks the culmination 
of a long effort to mitigate unjust consequences of sovereign 
immunity from suit. While the political theory that the 
King could do no wrong was repudiated in America, a legal 
doctrine derived from it that the Crown is immune from any 
suit to which it has not consented was invoked on behalf of 
the Republic and applied by our courts as vigorously as it 
had been on behalf of the Crown. As the Federal Govern- 
ment. expanded its activities, its agents caused a multiplying 
number of remediless wrongs--wrongs which would have 
been actionable if inflicted by an individual or a corporation 
but remediless solely because their perpetrator was an officer 
of employee of the Government. Relief was often sought 
and sometimes granted through private bills in Congress, 
the number of which steadily increased as Government ac- 
tivity increased. The volume of these private bills, the 
inadequacy of congressional machinery for determination 
of facts, the importunities to which claimants subjected 
members of Congress, and the capricious results, led to a 
strong demand that claims for tort wrongs be submitted to 
adjudication. Congress already had waived immunity and 
made the Government answerable for breaches of its con- 
tracts and certain other types of claims. At last, in con- 
nection with the Reorganization Act, it waived immunity 
and transferred the burden of examining tort claims to the 
courts. The primary purpose of the Act was to extend a 
remedy to those who had been without; if it incidentally 
benefited those already well provided for, it appears to have 
been unintentional. 

The committee is of the opinion that the court’s statement as set 
forth above is in accord with the legislative intent when the Congress 
enacted the Federal Tort Claims Act. It is true that a Government 
employee, as a result of the Tort Claims Act, receives the benefit of 
the United States paying for judgments rendered against it by reason 
of the acts of the employee, but it does not follow that the intent of 
of the act was for that purpose. 

Subject to the foregoing, the committee believes that the claim is 
meritorious and, therefore, recommends that the bill, H.R. 6717, as 
amended, be considered favorably. 


DEPARTMENT OF THE ARMY, 

. Washington, D.C., April 17, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legisla- 
tion for the relief of Robert N. Anthony. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
advised that it has no objection to the submission of this proposal for 
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the consideration of the Congress and the Department of the Army 
recommends its enactment. 

The purpose of the proposed bill is to reimburse Sp5c. Robert N. 
Anthony, RA13407928, U.S. Army, for the amount of a judgment 
obtained against him in the circuit court of Baltimore County, Md., 
as a result of a traffic accident which occurred when he was operating 
a U.S. Army ambulance within the scope of his official military duties 
in the interest of the Government. The bill contains a proviso that 
such amount shall be paid only on the condition that Specialist 
Anthony use such sum or so much thereof as is necessary to pay the 
said judgment in full. 

On January 9, 1956, Specialist Anthony was on an authorized mis- 
sion operating a 1951 GMC ambulance, U.S. Army No. 756213, 
proceeding in a southerly direction on the Baltimore-Washington 
Parkway at a speed of approximately 30 to 40 miles per hour. Mrs. 
Kathrene LeTang, the dependent wife of a service member, was an 
authorized passenger in the vehicle and was being transported from 
the U.S. Army Dispensary at Fort Holabird, Md., to the Army 
Hospital at Fort George G. Meade, Md., for medical treatment. A 
strong wind was blowing, it was drizzling rain, and the temperature 
was near freezing. Upon reaching a point approximately 8 miles 
south of Baltimore, near the junction of Maryland Route No. 46 and 
the Baltimore-Washington Parkway in Anne Arundel County, Md., 
the Government driver suddenly came upon an icy section of the road- 
way. The vehicle began to skid, ran off the highway, turned over, 
and came to rest ina ditch. Asa result of the accident, Mrs. LeTang 
sustained multiple injuries, the principal part affected being her lower 
back. It has been determined that she is permanently disabled in 
the amount of 20-percent loss of use of the spine. The Government 
driver was issued a traffic summons by the Maryland State Police, 
pleaded guilty to a charge of driving at an excessive speed for the road 
conditions, and paid a fine of $5.75. 

Mrs. LeTang did not file an administrative claim against the 
Government; however, through her attorney, she filed suit against 
the Government on May 28, 1958, in the U.S. District Court for the 
District of Maryland, seeking $15,000 damages for her injuries. In 
her complaint it was alleged that the action arose under the Federal 
Tort Claims Act (28 U.S.C. 2671 et seq.) and that her injuries were 
due solely to and by reason of the negligence of the Government 
operator in failing to control and operate the vehicle at a proper rate 
of speed. The United States moved to dismiss the petition on the 
basis that “the right of action set forth in said complaint did not 
accrue within 2 years next before the commencement of this action, 
as provided by section 2401(b) of title 28, United States Code.” On 
June 30, 1958, the Government’s motion was granted on the ground 
urged, and the complaint of Mrs. Le’Tang was dismissed. 

Subsequently, Mrs. LeTang filed a civil suit for $15,000 damages 
in the circuit court of Baltimore County, Md., based upon the same 
facts, naming Specialist Anthony as sole defendant. Service was 
accomplished personally on the enlisted man on October 25, 1958, 
and he was thereafter represented by the U.S. attorney in Baltimore. 
Under the applicable law of the State of Maryland, the period of 
limitations for filing such a suit in the courts of that State is 3 years. 
Accordingly, such action against Specialist Anthony was timely filed, 
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= a careful review of the facts revealed no contributory negligence 

n the part of Mrs. LeTang which could be asserted in de fense of the 
suit. Negotiations between the U.S. attorney representing Special- 
ist Anthony and plaintiff’s counsel culminated in an agreement to a 
consent judgment being entered in favor of Mrs. LeTang in the 
amount of $3,500 on January 30, 1959. Specialist Anthony has few 
material assets, no insurance coverage for the operation of govern- 
mental vehicles, and is unable to satisfy this judgment against him. 
‘The legislative history of the Federal Tort Claims Act indicates 
that it is the intent of Congress to save governmental employees 
harmless from the consequences of acts in the scope of their employ- 
ment even where negligence is involved. It should be noted that 
the action brought personally against Specialist Anthony, rather than 
the United States, resulted from Mrs. LeTang’s failure to file suit 
under the Federal Tort Claims Act within the 2-year period of limi- 
tations prescribed thereby. Although the U.S. attorney represented 
this soldier, the United States was not a party to the suit, and the 
$3,500 judgment was rendered solely against the enlisted man. There 
is no provision of law under which the United States may pay this 
jucement against Specialist Anthony or permit his reimbursement 
except through the enactment of private relief legislation. 

Several parallel cases, involving U.S. mail-truck drivers, have been 
favorably considered by the Congress. These are Private Law 499, 
84th Congress; Private Law 135, 83d Congress; and Private Laws 
779, 810, 811, 816, and 820, 82d Congress. 

The cost of this bill, if enacted, will be $3,500. 

Sincerely yours, 


Huenr M. Mitton II, 


Acting Secretary of the Army. 


O 
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JULY 21, 1959.— Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 354] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 354) for the relief of certain aliens, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


On page 3, line 4, after the name “‘Wong’’, insert the following: 
, sirijo Tanfara and Zee Yung Wong” 
2. On page 3, line 10, strike the word ‘‘one’’, and insert in lieu 
thereof the word ‘‘three”’ 


ity 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to seven persons. 
Provision is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. The joint resolution 
also grants the status of permanent residence to two persons as of the 
dates of prior entry and further cancels outstanding deportation 
proceedings in behalf of four persons. In addition, the joint resolution 
grants the status of permanent residence in the United States to three 
persons, whose cases were submitted previously to tle Congress under 
section 6 of the Refugee Relief Act and not approved within the 
statutory time allowed. Two of these persons were the beneficiaries 
of individual Senate bills, and have been included in the joint resolu- 
tion by amendment. In each of these three cases, provision is made 
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for the deduction of a number from the number of refugees to whom 
permanent residence could be granted under section 6 of the Refugee 
Relief Act of 1953, as amended. 


STATEMENT OF FACTS 


The following information concerning each of the cases included 
in the joint resolution was contained in House Report 348, and in the 
files of the Senate Judiciary Committee: 

H.R. 1507, by Mrs. Kelly—Violet E. Weekes 

The beneficiary is a 47-year-old native of Barbados and is a subject 
of Great Britain. She was admitted to the United States as a visitor 
in 1956 and devotes her time to the care of her aged and feeble mother, 
a citizen of the United States. The beneficiary is supported by her 
three sisters and a brother, all native-born U.S. citizens. 

The facts in this case are contained in a letter dated November 15, 
1957, to the Chairman of the Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 15, 1957, 


Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHatrMan: In response to your request for a report 


relative to the bill (H.R. 8144) for the relief of Violet E. Weekes, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Barbados, a subquota 
of Great Britain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VIOLET E. WEEKES, 
BENEFICIARY OF H.R. 8144 


The beneficiary, Violet Elsinore Weekes, also known as 
Elsie Weekes, was born on May 16, 1911, at St. Michaels, 
Barbados, and is a subject of Great Britain. She has never 
married, and resides with her mother, a naturalized citizen 
of the United States, at New York, N.Y. She completed 
elementary school in her native country. She states that 
she is a professional dressmaker and was employed as such in 
Barbados. She devotes her time to the care of her aged and 
feeble mother and has not otherwise been employed since 
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coming to this country. She is supported by her three 
sisters and a brother, all of whom are native-born citizens and 
residents of New York C ity. Her only assets are $500 in 
cash in the United States and approximately $500 on deposit 
in a bank in Barbados. 

The beneficiary entered the United States at San Juan, 
P.R. on October 12, 1956, as a visitor for pleasure. Exten- 
sions of her temporary stay were authorized to August 15, 
1957. Deportation proceedings were instituted against her 
on August 16, 1957, on the ground that she had remained in 
the United States for a longer time than permitted. At a 
hearing on August 23, 1957, she was found deportable and 
granted voluntary departure with an alternative order of 
deportation if she should fail to depart when required. 


Mrs. Kelly, the author of H.R. 1507, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
her bill, as follows: 


Mr. Chairman, this alien was born May 16, 1911, at St. 
Michaels, Barbados. She came here October 1956 and — 
stay was extended to August 1957 when I introduced ¢ 
private bill in her behalf. 

Her mother, three sisters, and a brother, all U.S. citizens, 
constitute her entire family. Miss Weekes is the only one 
of them who is in a position to give 24-hour daily care to the 
mother, who is blind, feeble, and senile. 

Her brothers and sisters were born in the United States. 
The beneficiary of this bill was born in Barbados when 
her mother visited that country in 1911. In 1930 after 
final examination for naturalization, the mother petitioned 
for the admission of Violet. Her petition was refused on 
the ground that the mother had not been sworn to citizen- 
ship. When she received her naturalization papers, she 
filed the petition again but meanwhile regulations had 
changed and she was required to submit a bank statement 
showing at least $2,000 and an affidavit from her employer 
certifying her employment. Mrs. Weekes was self-employed 
and with five minor children to support; she could not show 
$2,000 savings in the depression years of the early thirties. 

I feel Miss Violet Weekes is deserving of favorable con- 
sideration. Her unselfish care of her mother is undoubtedly 
the means through which the mother has been able to remain 
out of a public institution. To deport the alien at this time 
would indeed cause hardship to the mother and the other 
US. citizens of this family. 

I ask that favorable consideration be given H.R. 1507. 

H.R. 1518, by Mr. Keogh—Romeo Magagna 

The beneficiary is a 26-year-old native and citizen of Italy who 
was admitted to the United States as a visitor in 1957. His status 
was subsequently changed to that of an industrial trainee. His 
parents, a brother, and a sister have been admitted to the United 
States for permanent residence and he has no near relatives abroad. 
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The facts in this case are contained in a letter, dated November 
18, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


U.S. DreparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 18, 1958. 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill H.R. 13852 for the relief of Romeo Magagna, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. SWING, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROMEO MAGAGNA, 
BENEFICIARY OF H.R. 138852 


The beneficiary, Romeo Magagna, who was born on May 

28, 1932, is a native and citizen of Italy. He is single and 
resides in Brooklyn, N.Y., with his parents, who are lawful 
permanent residents of this country. Mr. Magagna com- 
pleted 8 years of elementary school in his native town. He 
is employed in Brooklyn, N.Y., as a factory trainee, earn- 
ing $42 per week. He has no assets other than personal 
property. His brother and a sister are also lawful residents 
of the United States He has no near relatives abroad. 

The beneficiary’s sole entry into the United States occurred 
on April 22, 1957, at which time he was admitted at New 
York, N.Y., as a visitor for pleasure until June 21, 1957. 
He was granted an extension of this stay, and on September 
24, 1957, his status was changed to that of a nonimmigrant 
industrial trainee. The beneficiary was granted permission 
to remain in that status until Se ptember 3, 1958, but an 
application for a further extension was denied, and he was 
required to depart from the United States by October 3, 
1958. Deportation proceedings were instituted on October 
10, 1958, on the ground that he remained in the United States 
for a longer time than permitted. After a hearing, he was 
found deportable on that charge and granted the privilege 
of voluntary departure with the alternative of deportation 
if he should fail to depart when required. 





er 
on 
ill 


id 


rt 
re 


nd 
ow 


he 
he 


ed 


CERTAIN ALIENS 5 


Mr. Keogh, the author of H.R. 1518, submitted the following 
statement in support of his bill: 


Mr. Romeo Magagna entered the United States on April 
22,1957, asatourist. He is 25 years of age and came to this 
country to visit his parents. 

Prior to the expiration of his tourist visa, Mr. Magagna 
received an extension of time and reclassification as an in- 
dustrial trainee. He is presently employed by the Boxco 
Manufacturing Co., Inc., 379 Harmon Street, Brooklyn, 
N.Y., which company manufactures luggage. He earns $40 
per week. 

Mr. Magagna’s father, Guido Magagna arrived in the 
United States on July 26, 1954, undera quota. In December 
of 1955, his mother, relistine, arrived accompanied by his 
brother, Tulio, and sister, Eliza. All of the members of the 
family have been admitted for permanent residence with the 
exception of Romeo 

The beneficiary desires to remain in the United States with 
his family and to become an American citizen. 

H.R. 2683, by Mr. Moss—Ajit Singh Rana 

The beneficiary is a 24-year-old native and citizen of India who was 
admitted to the United States as a student in January of 1955. He 
applied and was accepted for voluntary induction into the U.S. 
Navy where he served honorably from March 5, 1956 until October 9, 
1957. 

The facts in this case are contained in a letter dated August 8, 1958 
from the Commissioner of Immigration and Naturalization to the 
Chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


U.S. DepARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 8, 1958. 
Hon. EmManuet CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CuHatrMAn: In response to your request for a report 
relative to the bill (H.R. 12424) for the relief of Ajit Singh Rana, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AJIT SINGH RANA, 
BENEFICIARY OF H.R. 12424 


The beneficiary was born at Jasso Majara, Jullundur Dis- 
trict, East Punjab, India, and is a citizen o1 that country. 
He is single, resides at and is employed as a laborer on a 
farm near Yuba City, Calif. He earns about $600 yearly : 
from part-time and summer work and receives $500 annually 
from his father. His assets consist of an automobile valued 
at $500 and a camera worth about $40. His parents are : 
natives and citizens of India and reside ai the beneficiary’s 
birthplace. The beneficiary has an uncle in the United 
States. 

The beneficiary was admitted as a nonimmigrant student 
on January 13, 1955, at New York, N.Y. He attended 
Yuba College in Marysville, Calif., from January 31, 1955, 
until March 1956. He then, in company with 13 other 
Indian students, applied for registration with the Selective 
Service Board at Yuba City, Calif. The clerk of that board 
stated the acknowledged purpose of those registrants in seek- 
ing voluntary induction into the Armed Forces was to 
qualify for permanent residence or citizenship in the United 
States. The question of the legality of accepting their regis- 
trations was referred to the State Selective Service Head- 
quarters which ruled such voluntary registration was 
permissible. The beneficiary was permitted voluntary in- 
duction into the U.S. Navy and served therein from March 
5, 1956, until he was honorably discharged on October 9, 
1957. On November 25, 1957, he requested restoration of his 
student status, and his temporary stay in the United States 
was extended to November 5, 1958. He attended the 
spring semester at Yuba College beginning February 4, 1958. 
He was apprehended by this Service on May 7, 1958, while 
working without permission. He was released and per- 
mission to accept employment was granted on May 20, 1958. 
The beneficiary’s school record reflects he attended irregu- 
larly for the semester and received poor grades. In order 
that he may continue his education, the beneficiary will 
hereafter be granted voluntary departure in increments of 1 
year, on the condition that he maintain a full course of study 
at an approved institution of learning. Deportation pro- 
ceedings will be instituted against him if he completes his 
education and fails to depart or fails to maintain the pre- 
scribed courses of study. 


Mr. Moss, the author of H.R. 2683, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, I introduced H.R. 2683 on January 15, 
1959, to grant permanent resident status to Ajit Singh Rana. 

Mr. Rana was born on April 15, 1935, at Jasso Majara, 
East Punjab, India. He entered this country on January 13, 
1955. From that time until he entered the U.S. Navy, Ajit 
Rana lived in Yuba City, Calif. with his uncle, S. Sarjit Singh 
(Bains) and attended Y uba College. 
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On March 5, 1956, this voung man entered the U.S. Navy, 
serving the Nation faithfully and well until October 9, 1957, 
at which time he was honorably discharged. At the time 
of his separation from the service, he was recommended for 
reenlistment. 

Following his military service, Mr. Rana resumed his 
liberal arts course at Yuba College, where he is now studying. 
It is my understanding that this youth has overcome some 
difficulty adjusting to school life after his military service and 

: that his scholastic record reflects his successful adjustment. 

While living in Yuba City, Mr. Rana has made every 

attempt to learn American customs and to fit into the estab- 
lished patterns of college and community life. The success 
of his efforts is borne out by the attached statements from 
Mr. Algeo H. Brill, Assistant to the President of Yuba 
College; Mr. G. W. Carpenter, Sheriff of Sutter County, 
Calif.; and Mr. W. Gavin Mandery, member of the city 
council and former mayor of Marysville, Calif. 

Because of this young man’s honest and determined 
efforts and his great desire to make the United States his 
adopted country and in view of his fine service record, I feel 
he has won the right to become a citizen. It would, in my 
view, be distinctly unfair to force him to return to his native 
country, where the ties that bound him have long since been 
broken. 

I respectfully urge the committee’s favorable consideration 
of H.R. 2683. 


Mr. Moss also supplied the committee with the following letters: 


Yuspa Couuece, 
Marysville, Calif., April 9, 1958. 
Hon. Joun E. Moss, 
House of Representatives, 
Washington, D.C. 

Str: Ajit S. Rana has been a student at this public junior college 
since January 31, 1955, and has performed as an excellent student 
and campus citizen. 

Very truly yours, 
Aucreo H. Britt, 
Assistant to the President. 





Yupa Crtry, Cauir., April 8, 1958. 
To Whom It May Concern: 

I, G. W. Carpenter, sheriff of the county of Sutter, city of Yuba 
City, State of C alifornia, having access to all criminal files and finger- 
print files for the county of Sutter, city of Yuba City, have searched 
these files and do not find any record of the person Ajit S. Rana ever 
having been arrested. 

Sincerely, 


[SEAL] G. W. Carpenter, Sheriff. 
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City or MARYSVILLE, 
Yuba County, Calif., April 9, 1958. 
To Whom It May Concern: 

Mr. Ajit S. Rana came from his native land in 1955. He attended 
1 year at Y uba Junior ( ‘ollege and spent 2 years in the U.S. Navy. 

Mr. Rana has become a part of this community. His honesty 
and sincerity have gained him the respect of the people who have 
become his friends. 

He has the progressive thinking to become a very successful and 
helpful member of our country. I am sure if given the opportunity 
to become a citizen of our country he will be a great asset to our 
American way of life. 

I trust that his request will be given every consideration. 

Very truly yours, 


a 


W. Gavin MAnpery. 
H.R. 2684, by Mr. Moss—Gurdeve Singh Brar 

The beneficiary is a 28-year-old native and citizen of India who was 
admitted to the United States as a student in September of 1955. 
He applied and was accepted for voluntary induction into the U.S. 
Army where he served honorably from February 5, 1956, until Decem- 
ber 16, 1957. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated August 5, 1958, and April 3, 
1959, which read as follows: 


U.S. DePpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICER, 
Washington, D.C., August 5, 1958. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: a response to your request for a report 
relative to the bill H.R. 12423 for the relief of Gurdeve Singh Brar, 
there is attached a ional of information concerning the bene- 
ficiary. ‘This memorandum has been prepraed from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif. office of this Service, w vhich has ¢ ustody of those files. 

The bill ee erant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF [INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GURDEVE SINGH BRAR, BENEFICIARY OF H.R. 
12423 


The beneficiary was born at Dara Pore, Punjab, India, and is a 
citizen of that country. He is single, resides at and is employed on @ 
farm on Thorp Road, in Yuba City, Calif. He attended college for 
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4 years in India. The beneficiary earns about $700 yearly and re- 
ceives $700 annually from his father. His assets consist of an auto- 
mobile worth $500 and a camera valued at $40. His parents are 
natives and citizens of India who reside at his birthplace. He has 
one uncle living in the United States. 

The beneficiary was arrested on May 24, 1958, by the Sutter County 
sheriff’s office near Yuba City, ¢ Calif., for disturbing the peace. He 
failed to appear in court on June 2, 1958, and forfeited $10 bail. 

Mr. Brar was admitted to the United States as a nonimmigrant 
student on September 6, 1955, at Honolulu, T.H. He attended Yuba 
College, in Marysville, Calif., from September 13, 1955, until Febru- 
ary 3, 1956. He then, in company with 13 other Indian students, ap- 
plied for registration with the selective service board at Yuba City, 
Calif. The clerk of that board stated the acknowledged purpose of 
those registrants in seeking voluntary induction into the Armed Forces 
was to qualify for permanent residence or citizenship in the United 
States. The question of the legality of accepting their registrations 
was referred to the State selective service headquarters, which ruled 
such voluntary registrations were permissible. The beneficiary was 
permitted voluntary induction into the U.S. Army and served therein 
from February 5, 1956, until he was honorably discharged on Decem- 
ber 16, 1957. He requested restoration of his student status on 
December 18, 1957, and was thereafter granted an extension of his 
temporary stay in the United States until December 15, 1958, with 
permission to accept part-time employment. He attended the spring 
semester at Yuba College, beginning February 3, 1958. 

The beneficiary’s school record reflects he attended irregularly for 
the semester and received poor grades. In order that he may con- 
tinue his education, he will hereafter be granted voluntary departure 
in increments of 1 year, on the condition that he maintain a full course 
of study at an approved institution of learning. Deportation pro- 
ceedings will be instituted against him if he fails to maintain the pre- 
scribed courses of study or completes his education and fails to depart. 





U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. EManuet CELLeER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CuarrMan: This refers to H.R. 2684, 86th Congress, in 
behalf of Gurdeve Singh Brar, who was also the beneficiary of H.R. 
12423 in the 85th Congress. 

Since submitting our report of August 5, 1958, the beneficiary was 
dismissed from Yuba College, Marysville, Calif., by reason of his 
nonattendance at classes and because of his consistent failure to 
maintain an adequate scholastic level in his studies. The beneficiary 
is employed as a farm laborer when work is available. Deportation 
proceedings are being instituted against the beneficiary. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Moss, the author of H.R. 2684, submitted the following state- 
ment and letters in support of his bill: | 


Mr. Chairman, on January 15, 1959, I introduced H.R. 
2684 to provide permanent resident status to Mr. Gurdeve 
Singh Brar. : | 

This young man was born on May 15, 1930, at Darapore, 
Punjab, India. He entered the United States on September 
6, 1955, and until February 2, 1956, he studied at the Yuba 
College in Marysville, Calif. On February 5, 1956, he 
entered the U.S. Army and served until December 16, 1957, 
when he was Senaontle discharged. 

After his release from the Army, Mr. Brar returned to 
Yuba City to continue his studies at Yuba College. Besides 
his schoolwork, he also works as a farm laborer. 

Gurdeve Brar has been active in his local Army Reserve 
unit and has been commended by the commanding officer of 
his regiment for his “attitude and intelligent outlook.” 

This young man desires to continue his residence in the 
United States and to become a citizen of this country. 

Attached are statements in connection with this bill from: | 

{ 


ner or ener nent 


Algeo H. Brill, assistant to the president of Yuba College, 
Francis J. Fournier, commanding officer of the 361st Infan- 
try Regiment, Marysville, Calif.; G. W. Carpenter, sheriff 
of Sutter County, Calif.; W. Gavin Mandery, member of 
the city council and former mayor of Marysville, Calif.; Jack 
D. Connelly, district manager of the Farmers Insurance 
Group, Marysville, Calif.; and a copy of Brar’s separation 
papers from the U.S. Army. 

I shall appreciate the committee’s favorable consideration 
of this legislation. 






















ee 





Yusa CoL.ece, 
Marysville, Calif., April 9, 1958. 

Hon. Joun E. Moss, 

House of Representatives, 

Washington, D.C. 

Str: Gurdeve S. Brar has been a student at this public junior college 
since September 14, 1955, and has performed as a satisfactory student 
and campus citizen. 

Very truly yours, 
Auceo H. Britt, 
Assistant to the President. 





HeapquartTers, Company C, 
361st INFANTRY REGIMENT, 


Marysville, Calif., April 9, 1958: 
Pfc. GurpeEvE S. Brar, 


In care of Yuba College, Marysville, Calif. 

Dear Prc. Brar: Although I have known you but for a short time, 
might I take this opportunity to comment upon your participation in 
our local Army Reserve unit. 
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You have taken your Reserve obligation seriously. You have 
demonstrated qualities that will serve you well in our unit and, I 
think, in your civilian endeavors. 

Your service in the Armed Forces of the United States was not an 
easy task for a foreign student. Your acceptance of this necessary 
task surely is to your credit. 

It is a pleasure to have you in the unit. I am sure that with 
your attitude and intelliegnt outlook you will achieve a great deal of 
satisfaction from the Reserve. Your participation is a credit to 
yourself and to: this country. 

Francis J. Fournier, 
Ist Lieutenant Infantry, U.S. Army Reserve, 
Commanding. 





Yusa City, Caurr., April 8, 1958. 
To Whom It May Concern: 

1, G. W. Carpenter, sheriff of the county of Sutter, city of Yuba 
City, State of California, having access to all criminal files and finger- 
print files for the county of Sutter, city of Yuba City, have searched 
these files and do not find any record of the person Gurdeve S. Brar 
ever having been arrested. 

Sincerely, 


[SBAL] G. W. Carpenter, Sheriff. 


City or MARYSVILLE, 
Yuba County, Calif., April 9, 1958. 
To Whom It May Concern: 

Mr. Gurdeve S. Brar has been in our community meee 1955, spend- 
ing 1 year at Yuba Junior College and 2 years in the U. Army. 

Like so many of his friends who have come to this "ee he has 
developed a strong desire to become a citizen of this country. 

Mr. Brar’s attitude and sincere, friendly manner have made him 
many friends in our community. He has gained respect and become 
a fine part of the people here. 

I feel this young man will make a fine citizen if given the opportunity 
and trust every consideration will be given his request. 

Very truly yours, 
W. Gavin MANDERY. 





Farmers INSURANCE GROUP, 
Marysville, Calif., April 9, 1958. 
To Whom It May Concern: 

Mr. Gurdeve S. Brar has insurance covering a 1952 Ford with our 
company. His good record in this community has made him eligible 
for insurance with us. 

I feel this young man will make a fine citizen if given the 
opportunity. 

Very truly yours 
r os Jack D. ConNELLY, 
District Manager. 
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H.R. 2819, by Mr. Ayres—Draga Djuricin 

The beneficiary is a 52-year-old native and citizen of Yugoslavia 
who is single. She was admitted to the United States as a visitor in 
September of 1956. The beneficiary resides with and is supported 
by her sister and brother-in-law, U.S. citizens, with whom she 
has lived since 1936 while they were in Morocco and Colombia. 
She left Yugoslavia in 1928. Her parents are deceased and her only 
other close relative is a brother who remained in Yugoslavia and was 
last heard from in 1941. 

The facts in this case are contained in letters from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary dated November 19, 1957, and August 19, 1958, 
regarding a bill then pending for the relief of the same person, Those 
letters read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 19, 1957. 
Hon. EManvet CELuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 9040) for the relief of Draga Djuricin, there is 
attached a ciemanaian of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleveland, 
Ohio, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. However, the 
bill does not provide for the usual deduction of the number from the 
appropriate quota. 

As the sister of a U.S. citizen, the beneficiary appears entitled to 
fourth preference in hs issuance of an immigrant visa. The latest 
available information indicates that this portion of the quota for 
Yugoslavia, to which the beneficiary is chargeable, is not 
oversubscribed. 

Sincerely, 
J. M. Swine, 


Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION 
TION SERVICE FILES RE 





AND NATURALIZA- 
DRAGA DJURICIN, BENEFICIARY OF H.R. 9040 





The beneficiary was born on September 22, 1906, in Mokrin, Banat, 
Yugoslavia, and is a citizen of that country. She is single, unem- 
ployed, and resides in Copley, Ohio. She has no income or assets. 
The beneficiary is supported by her sister and brother-in-law, Mr. 
and Mrs. Sullivan Kafer, who are U.S. citizens. Mr. Kafer has been 
employed by the Goodyear Tire & Rubber Co. in Akron, Ohio, for 
over 30 years and has an annual income in excess of $25,000. He 
states that he possesses assets estimated at between $80,000 to $85,000. 
The beneficiary has received a high-school education in her native 
country. Her parents are deceased. 

The beneficiary entered the United States on September 1, 1956, 
at New York, N.Y., as a visitor, and had been authorized to remain 
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in the United States in that status until August 8, 1957. As the 
beneficiary is now residing in the United States unlawfully, deporta- 
tion proceedings are being instituted against her. 


U.S. Department or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 19, 1958. 
Hon. EManuet CeEtter, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CaarrmMan: This refers to H.R. 9040, 85th Congress, 
in behalf of Draga Djuricin. 

Since submitting our report of November 19, 1957, the beneficiary 
applied for a special nonquota visa under section 15(a)(3) of the act 
of September 11, 1957. On July 23, 1958, the Office of Refugee and 
Migration Affairs, Department of State, found her ineligible for 
such a visa. 

Sincerely, 
J. M. SWING, Commissioner. 


Mr. Avres, the author of H.R. 2819, appeared before a subecom- 
mittee of the Committee on the Judiciary and testified in support 
of lvis bill, as follows: 


Gentlemen, | introduced the private bill in behalf of 
Miss Djuricin last vear, for | sincerely feel that = should be 
allowed to stay in the United States and that if she should be 
deported it would work a great hardship on Miss Djuricin 
as well as her sister and brother-in-law, Mr. and Mrs. 
Sullivan Kafer of 7 Melody Drive, Akron, Ohio. 

Miss Djuricin was born in Mokrin, Serbia (Yugoslavia) 
on September 22, 1906. She carries a Yugoslavian passport 
No. BR 152750, issued by the Yugoslavian consul general in 
New York, on September 2, 1952, and is valid to August 9, 
LOSS. 

The beneficiary of this bill left Yugoslavia in 1928 and has 
never returned, but has always lived with her sister. Mr. 
Kafer is with Goodyear International Corp. and since 1936 
when Mr. and Mrs. Kafer were married, the three have lived 
in French Morocco, Egypt, Colombia, South America, Indo- 
nesia, and since September 1, 1956, in the United States. 

Miss Djuricin and Mrs. Kafer had one brother, Alexander 
Djuricin, who remained in Yugoslavia and was last heard 
from during the latter part of 1940 or the early part of 1941, 
at which time he was a member of the gue rrilla forces of 
General Mihailovich, and I am sure that it is safe to presume 
that he was either ki''ed in guerrilla warfare or executed at 
the end of hostilities ecause of his activities with General 
Mihailovich. 

Miss Djuricin has no close relations in Yugoslavia and 
she fears that by returning to her homeland she would be 
subjected Lo political persecution because of her brother and 
possibly because of her sister and brother-in-law. 
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May I call your attention to the report from the Com- 
missioner of Immigration and Naturalization, in which it 
states that Mr. Kafer has been employed by the Goodyear 
Tire & Rubber Co. for over 30 years and has an annual income 
in excess of $25,000 and possesses assets estimated at between 
$80,000 to $85,000. Mr. Kafer has supported Miss Djuricin 
for the past 22 years and I believe there is a statement on file 
with the Immigration and Naturalization Service by Mr. 
Kafer assuring that he will continue to support his sister-in 
law and that she will never be employed. 

Precedents for this type of bill can be seen periodically in 
the legislation passed to give asylum to persons with anti- 
Communist beliefs who are from Communist or Communist- 
dominated countries. In this case added to the fear of per- 
secution, is that a 52-year-old woman who has never worked, 
has always made her home with her sister and has no place to 
go, is to be deported from the United States. The hardship 
that would result is obvious. She would have no family, no 
where to go and have no way of supporting herself. 

I believe that this bill stands on its own merits and urge 
favorable consideration of H.R. 2819. 

H.R. 4119, by Mr. Kasem—Mrs. Dorothy Yu Hwang 

The beneficiary is a 25-year-old native and citizen of China who 
was admitted to the United States as a student in 1954. She is 
married to a lawfully resident alien who was also admitted to this 
country as a student and adjusted his status to that of a permanent 
resident under the provisions of section 6 of the Refugee Relief Act 
of 1953, as amended. The beneficiary and her husband have one 
child, a U.S. citizen by birth. Her parents and two brothers are 
residents of the Philippine Islands. 

The pertinent facts in this case are contained in a letter dated 
August 8, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 





U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 8, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 13058) for the relief of Mrs. Dorothy Yu 
Hwang, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. DOROTHY YU 
HWANG, BENEFICIARY OF H.R. 13058 


Mrs. Dorothy Yu Hwang, nee Huang, also known as Yin 
Ming Huang, a native and citizen of China of the Chinese 
race, was born on August 6, 1933. She was married to Henry 
Yuan Hwang on June 11, 1955. They have one child born on 
August 11, 1957 at Los Angeles, Calif. The family resides at 
11429 Hemlock Street, El] Monte, Calif. The beneficiary was 
awarded the degree of Master of Music by the University of 
Southern California, Los Angeles, Calif. in June 1956. She 
is not employed and is supported by her husband who is 
employed as an accountant and receives $500 a month. 
They have assets valued at $9,500, consisting of an equity in 
their home, an automobile, savings and personal property. 
The benefici lary’s parents and two brothers are residents of 
the Philippine Islands. She has one sister in this country as 
a nonimmigrant student. 

The beneficiary entered this country at Honolulu, Terri- 
tory of Hawaii, on September 15, 1954, asa student. Exten- 
sions of her period of admission were authorized to February 
28, 1958. Although she is now considered to be residing 


0 unlawfully in the United States, deportation proceedings 
IS have not been instituted in view of the appealing humani- 
IS tarian factors involved. 
it The beneficiary’s husband, a native and citizen of China, 
st entered the United States as a student September 17, 1950 
e His status was adjusted to that of a permanent resident 
e under section 6 of the Refugee Relief Act of 1953 on May 24 
1957. He will not have the required residence for naturali- 
d zation eligibility before May 24, 1962. 
Mr. Kasem, the author of H.R. 4119, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows 
Mr. Chairman, I have introduced H.R. 4119, a private bill 
for the relief of Mrs. Dorothy Yu Hwang, who presently 
resides at 11429 Hemlock Street, El Monte, Calif. 
Mrs. Hwang is a citizen of the Philippine Islands, but is 
chargeable to the Chinese quota, having been born of 
Chinese parents in Amoy, Fukien, China, on August 6, 1933. 
t She is listed as third preference. Her husband has perma- 
. nent residence status under the Refugee Relief Act of 1953, 
8 acquired May 24, 1957. They were married on June 11, 
a 1955, and have one child, born on August 11, 1957. 
y Mrs. Hwang entered the United States as a student on 
y September 15, 1954, at Honolulu. Extension of her period 
. of admission was authorized to Febr uary 28, 1958. She is 


now considered to be unlawfully residing in the United States 
and has received notification from the Los Angeles office of 
the Immigration and Naturalization Service that she must 
depart by June 30, 1959, unless her status is adjusted. She 
has all of her documentation in order for an immigrant visa 
with the American consul at Vancouver, British Columbia, 
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Canada, but has been advised that it may be several years 
before a quota number is available. 

Mrs. Hwang’s husband, Henry Yuan Hwang, was also 
born in China, entered the United States as a student on 
September 17, 1950, later having his status adjusted. He 
will not be eligible for naturalization until May 24, 1962. 

Mr. and Mrs. Hwang are buying their own home at the 
above-mentioned address, automobile, personal property 
and savings with total assets estimated at $9,500. Mr. 
Hwang is employed as an accountant at a salary of $500 per 
month by an accounting firm, where he has worked since 
May 1957. I have a letter of recommendation from Gerald 
Rosen, a Los Angeles attorney, who has employed Mr. 
Hwang’s services through the firm he is associated with, 
affirming Mr. Hwang’s intelligence, ability, and conscien- 
tiousness. 

Mrs. Hwang holds a masters degree in music from the 
University of Southern California. She is not employed, 
spending her entire time as mother and housewife. 

Six weeks after introducing H.R. 4119, I received an 

urgent plea from Mrs. Hwang, requesting that the bill be 
processed as soon as possible, as Mrs. Hwang’s mother had 
suffered a heart attack and her condition is seriously grave. 
Dr. Eva T. MeGilvray, director of the Cebu Community 
Hospital, Cebu City, Phillippine Islands, has advised Mrs. 
Hwang’s mother’s ¢ ‘hildren to return home to be with her as 
soon as possible. A copy of Dr. McGilvray’s letter to me 
is in the files. 

There is no way that Mrs. Hwang can go to the Philippine 
Islands to see her mother during what may be her last days 
on earth without the risk of certain refusal to reenter the 
United States. This would break up a home and family 
that I am proud to have in my district now. 

Mrs. Hwang is in the untenable position of either not being 
able to visit her mother, who lives in the Philippine Islands 
with Mrs. Hwang’s father and two brothers, or of separating 
herself and her child from her husband. 

For these reasons, | urge the committee to favorably 
report H.R. 4119, which would hold and consider Mrs. 
Hwang to have been lawfully admitted to the United States 
for permanent residence and instruct the Secretary of State 
to deduct one number from the appropriate quota for the 
first year that such quota is available. 

H.R. 1602, by Mr. Patman—dJimmy I-Chen Chiang 

The beneficiary is a 39-vear-old native of China who was admitted to 
the United States as a student in 1953 and adjusted his status to that 
of a lawfully resident alien in May of 1957 under the provisions of 
section 6 of the Refugee Re lief Act of 1953, as amended. He resides 
in Texas with his wife, also a resident alien of the United States, and 
their four native-born U.S. citizen children. The beneficiary is 
negotiating with free China to establish a television station on Formosa 
and for an oil exploration permit there, and wants to become a USS. 
citizen to expedite his travel to and from Formosa. 
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The facts in this case are contained in a letter dated August 21, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 21, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CuartrrMan: In response to your request for a report 
relative to the bill (H.R. 12426) for the relief of Jimmy I-Chen Chiang, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Dallas, Tex., office of this Service, which has custody of those files. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the benefici ary shall be held and considered to 
have been lawfully admitted to the United States for permanent 
residence as of March 18, 1953, upon payment of the required visa 
fee. He has been a lawful permanent resident of the United States 
since May 24, 1957. The bill is apparently intended immediately to 
provide the beneficiary with suffiicent residence for naturalization 
eligibility. 

Sincerely, 
J. M. Swine, Commissioner. 









MEMGRANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JIMMY I-CHEN CHIANG, 
BENEFICIARY OF H.R. 12426 











Information concerning the case was obtained from the 
beneficiary and Mr. Ruben Abney, attorney and interested 
party of the bill. 

The beneficiary was born on June 22, 1919, in Shanghai, 
China. He lived in China until 1949 at which time he, his 
sister, and mother went to Formosa as refugees. Mr. 
Chiang and his fiance, Lillian Lee Yang Chang, were ad- 
mitted to the United States as students on March 18, 1953, 
at San Francisco, Calif. They were married on June 1953, 
at Marshall, Tex., and now have four American-born children. 
They reside at 611 Rainey Street, Marshall, Tex. The 
immigration status of Mr. and Mrs. Chiang was adjusted 
to that of permanent residents on May 24, 1957, under 
section 6 of the Refugee Relief Act of 1953. 

Mr. Chiang attended East Texas Baptist College at 
Marshall, Tex., from March 1953 until May 1955. He 
received a bachelor of science degree in government. Mr. 
Chiang was self-employed as a service station operator from 
September 1955 until May 1958. He derived an annual 
income of approximately $3,000 from his business. The 
service station was sold recently for about $4,100. Mr. 
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Chiang, while residing in Formosa, operated an import- 
export business in Formosa for 3 years from which he derived 
approximately $5,000 per year. 

Mr. Chiang has testified that at the time he left Formosa 
his total assets amounted to $100,000, and that he has been 
successful in bringing into or having transferred into the 
United States approximately one-half of his assets, or $50,000. 
Heclaims to have about $50,000 in assets remaining in Formosa. 
One-half of his assets consisted of gold and currency. Mr. 
Chiang served as a colonel in the Chinese Nationalist Army 
in 1946 and was a civil service employee in 1947. 

Mr. Chiang is presently the general manager of the Far 
East LeCuno Oil Corp. of Jefferson, Tex. He returned to 
the United States on August 4, 1958, from an extended 
business trip to Formosa. According to Mr. Chiang, he 
has been negotiating with the Government of Free China 
for permission to establish a television station and for an oil 
exploration permit on Formosa. 

Mr. Abney and the beneficiary each stated that the pur- 
pose of the private bill was to waive the residential require- 
ments of the Immigration and Nationality Act relating to 
the naturalization of aliens in order that he could become 
a U.S. citizen which would expedite travel to and from Formosa. 


Mr. Patman, the author of H.R. 1602, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his bill. Mr. Patman submitted numerous letters and 
statements in support of his bill which read, in part, as follows: 


ABNEY, ABNEY & BALDWIN, 
Marshall, Tex., April 23, 1959. 
Hon. Wricut Patan, 
Member of Congress, 
House Office Building, Washington, D.C. 

Dear Mr. Parman: I wish to express to you my sincere appre- 
ciation for your letter of April 22, advising me of the hearing on special 
bill, H.R. 1602, regarding the welfare of Jimmy I-Chen Chiang. I 
am not at all familiar with preparing the type of statement called 
for in this matter but will set forth a number of things that might be 
of some help to you in preparing your statement to the subcommittee. 

The facts and circumstances which I believe would warrant the 
enactment of the legislation are as follows: 

1. Mr. Chiang has lived in this country over 5 years and has proven 
himself to be an outstanding citizen of our community and has been 
very active in his church and in the civic affairs of this community. 
He has proven himself to be a credit to the community as well as to our 
country. 

2. Mr. Chiang has been thoroughly investigated by the Federal 
Bureau of Investigation and the immigration authorities and received 
a clean bill of health. In this connection I might add that when the 
authorities called on me regarding Mr. Chiang, | gave them my 
complete personal file on Mr. Chiang and aided them in every way 12 
order to help them in their investigation. I was very interested in 
satisfying myself that Mr. Chiang was a loyal citizen and not con- 
nected in any way with foreign governments or Communists and as & 
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citizen of this country, I felt it was my duty to aid the authorities in 
their investigation. 

3. With American citizenship, Mr. Chiang could own property 
without restrictions, enjoy many privileges in his community, and 
participate in church and civic affairs more freely. 

4. A few of the honors received by Mr. Chiang while in this country 
are as follows: 

On April 17, 1958, he was made an honorary citizen of the city of 
Marshall, Tex., which was the first award of this type ever conferred by 
our city on an individual 

On April 7, 1958, Mr. Chiang was presented by the Brotherhood of 
Central Baptist Church of Marshall, Tex., a citation for Christian 
citizenship. 

On April 7, 1958, the Civitan International Club of Longview and 
Marshall passed a resolution, expressing their appreciation to Mr. 
Chiang for his untiring efforts and interest in the betterment of 
Marshall and Harrison County. 

On April 12, 1958, Mr. Chiang was invited to the Governor’s man- 
sion a“ Austin and was made an honorary citizen of Texas by Governor 
Daniel. 

5. Mr. Chiang has never been arrested or suspected of committing 
any crime while in this country and has proven himself to be a peace- 
ful, law-abiding, family man. 

6. Mr. Chiang expects to visit his native country from time to time 
to visit his family and friends and establish a Civitan International 
Club and with his citizenship he could do so with more protection and 
convenience. 

I do not know whether or not this is exactly what you need for your 
report to the subcommittee; however, I trust that it will be helpful 
to you. 

For your information | would like to give you the highlights on the 
investigations by the Federal Bureau of Investigation and immigra- 
tion authorities. 

When the FBI called on me regarding Mr. Chiang they interviewed 
me for approximately 2 hours at which time I gave them certain 
documents regarding Mr. Chiang and also my complete cooperation. 
T assured them that I was interested in having Mr. Chiang thoroughly 
investigated because if Mr. Chiang was connected in any way with 
subversive interests I certainly wanted to know and completely 
divorce myself from Mr. Chiang and his activities. 

In this investigation it came out that Mr. Chiang had in his posses- 
sion diamonds worth approximately $14,000. This information was 
relayed by the FBI to the customs authorities who made their own 
investigation on this subject. The customs authorities called on me 
and obtained the details in connection with this matter, including an 
itemized list and appraisal of the diamonds. I was informed by the 
customs authorities that their investigation revealed that these items 
were declared by Mr. Chiang when he entered the United States and 
were personal effects of Chiang and his wife. Further, Mr. Chiang 
had not sold any of the diamonds although he was allowed to do so 
after a certain time had elapsed since bringing them into this country, 
Mr. Chiang advised me that when his plane arrived in Hawaii, the 
customs authorities met him and searched him and his personal 
effects very thoroughly. I believe this search was made on the 
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information received by the customs authorities from me. Mr. 
Chiang became very concerned over this; however, I felt that if Mr. 
Chiang was not engaged in any unlawful practices, the search and 
investigation would do him no eas: 

Approximately 2 years ago, on Easter Sunday, Mr. Chiang gave 
my wife a diamond ring worth approximately $2,000. Sev eral weeks 
thereafter I returned the ring to Mr. Chiang and explained to him 
that we appreciated his thought but felt we were not in a position 
to accept a gift of such great value from him. I was also informed 
that Mr. Chiang gave Governor Price Daniel a diamond ring on his 
visit to Austin in April 1958. I believe this was an impropriety and 
was embarrassing to our Governor. I do not know whether the 
Governor returned the ring to Mr. Chiang; however, I am sure Mr. 
Chiang did not understand the impropriety of this act, and I have 
explained this to Mr. Chiang. 

Please be assured that I wish to cooperate with you in every way 
in this matter and appreciate very much all you have done for our 
friend. Should there be additional information desired by you or 
the subcommittee, please do not hesitate to call on me. Should the 
subcommittee desire to question Mr. Chiang, or should you believe 
it would be advisable to bring Mr. Chiang to Washington, we will 
be happy to do so; however, we would like to avoid the expense of a 
trip if possible. 

With kindest personal regards, I am, 

Yours truly, 
Rusen K. ABney. 


AUTOBIOGRAPHICAL SKETCH OF JIMMY I-CHEN CHIANG 


I was born on June 22, 1919, in Shanghai, China. My father was 
the postmaster there for about 35 years. Before that, he was a mili- 
tary man. He resigned with the rank of major general after the 
revolution in 1911 when China became a republic. His brother, my 
late uncle, sacrificed his life bravely in the revolution for the Republic 

of China. My mother is a highly educated woman, from a good 
family. She had two brothers. Both of them were patriotic and 
famous. The elder one, an enthusiastic educator, was killed by the 
Japanese during World War II; the younger one, a wealthy and 
important businessman, was slain by the Communists in 1950 after 
they took over the mainland of China. I am the only boy in my 
family, and have an elder sister. I had a very lovely and splendid 
childhood. 

When I was old enough to go to school, my family sent me to the 
best schools in our area. But, like that of many other young people 
in my country, my schoolwork was interrupted by wars from time to 
time; so I finished my college work in this country. I was sent to 4 
neighborhood kindergarten at six. The next year, I started my school- 
work in the Northern Shanghai Public Primary Se hool, and graduated 
there in 1932. I went to Song- Kiang Municipal Junior High School 
at Song-Kiang, Kiang-Su, the native place of my family. I craduated 
there in 1935, and entered St. John’s Middle School in Shanghai. In 
1939, I graduated from St. John’s Middle School, and then studied 
2 years in St. John’s University; but left Shanghai in 1942, when it 
was under Japanese occupation. 
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After many difficulties, I finally arrived in free China, and taught 
the English language in Tu-Yuan Public High School at Tu-Yuan, 
Kuei-Chow. After a year and a half, | left there for Kuie-Young, 
the capital of that Province, to receive military training and joined 
the Army. In April 1945, | was appointed by Gen. Mao-Kong Wong, 
the Governor and commander of the garrison headquarters of Kiang- 
Su, my native province, as a staff major. When | resigned in Novem- 
ber 1946, 1 was a colonel-counselor in that office. (General Wong, 
my commander, is now the adviser to the President in free China.) 

I then worked in the financial department in Taiwan (Formosa) 
Provincial Government in Taipei, Taiwan. (The commissioner of 
my department, Mr. C. K. Yen, was later the Governor of Taiwan, 
and now the Minister of Finance, Republic of China.) The next year, 
1947, | went back to St. John’s University in Shanghai, trying to 
finish my college work. But the Communist Army was pushing toward 
that city in the spring of 1949; I had to move from Shanghai to Canton, 
and finally to Formosa. 

While in Taiwan, | was engaged in the importing and exportin 
business between free China, Japan and other countries. In 1951, 1 
got a full scholarship for 4 years in the East Texas Baptist College at 
Marshall, Tex. Following the regulations of our Government, | par- 
ticipated in examinations, and went to the military academy at Fong- 
Shan, Taiwan, to receive military and political training, which told 
the trainees the principles of communism, and explained why we must 
fight against it. I had the highest grades in the political training as 
well as the examination held by the Ministry of Education in free 
China. 

I came to this country in the spring of 1953, together with my 
fiance, Lilian (Lee-Yong) Chang. We had known each other, and 
had been engaged, a number of years. Her father, the late Gen. 
Cheng Chang, was commander in chief of garrison headquarters in 
Nanking, the former capital of the Republic of China, and also the 
commander of military police of the whole country for many years. 
We were married in Marshall, Tex., on June 20, 1953, and now have 
four children. 

I finished my college work at the East Texas Baptist College in 
Marshall, Tex., at the end of the fall semester of the 1954-55 long 
term. Since there was no midwinter graduation exercises, the B.A. 
degree was conferred on May 31,1955. At the beginning of the spring 
term, 1955, I was appointed by the college as an instructor in the 
history of the Far East. 


H.R. 2071, by Mr. Gubser—Walter Vali 


The beneficiary is a 37-year-old native of Estonia who is now state- 
less. He was admitted to the United States as a student in 1949 and 
was granted permanent residence on September 22, 1955. He is 
presently employed in the department of aeronautical engineering at 
Stanford University, working on a research program being conducted 
by the U.S. Air Force. His employer states that the beneficiary’s 
usefulness to the program would greatly increase if he becomes a 
citizen of the United States. 

The facts in this case are contained in letters dated May 23, 1958, 
and February 25, 1959, from the Commissioner of Immigration and 


Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 23, 1958. 
Hon. EManvuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 10551) for the relief of Walter Vali, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of September 8, 1949, upon payment of the required 
visa fee. It would also direct that one number be deducted from the 
appropriate immigration quota. 

It is noted that the alien was charged to the appropriate quota in 
connection with the adjustment of his status to that of a permanent 
resident on September 22, 1955. The committee may wish to delete 
that portion of the bill which makes reference to that requirement. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE WALTER VALI, BENEFICIARY OF H.R. 10551 


The beneficiary, also known as Valter Vali, was born on March 31, 
1922, at Paide, Jarzamaa, Estonia, was last a citizen of that country 


and is now stateless. He resides at 709 La Para Avenue, Palo Alto, 
Calif. He is a research physicist and received the degree of doctor 
of physics at the University of Colorado, Boulder, Colo., in 1956. 
He is presently unemployed and has indicated he is unable to obtain 
& position commensurate with his scientific background and ability 
until he becomes a citizen of the United States. His only income is 
that received from his brother, Victor Vali. His sole asset is a half 
interest in a joint bank account with the brother which maintains a 
balance of from $600 to $800. He was previously employed from 
September 1946 to June 1949 as a research assistant at the University 
of Uppsala, Sweden, and from September 1949 to December 1956 as 
an assistant instructor and research physicist at the University of 
Colorado. He worked as a research physicist at the Nevada Testing 
Laboratory, Las Vegas, Nev., from January to April 1957; at the 
Waldale Research Co., El Monte, Calif., from April to July 1957, and 
at Industrial Physics, Inc., Palo Alto, Calif., from July to December 
1957. 

He was married to Laine Kallaste on August 11, 1948, at Uppsala, 
Sweden, and was divorced from her in 1956 in the United States. 
They had no children. She is not dependent upon the beneficiary. 
The beneficiary’s father is deceased. His mother and one brother 
reside with him in Palo Alto. A sister lives in Canada, and the where- 
abouts of another brother has been unknown since 1941. The 
beneficiary is a member of the American Physical Society. 

The beneficiary was admitted as a student under section 4(e) of the 
act of 1924 at New York City on September 2, 1949. Under section 
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245 of the Immigration and Nationality Act the beneficiary’s status 
was adjusted to that of a permanent resident effective September 22, 
1955. He filed a declaration of intention to become a citizen of the 
United States at Boulder, Colo., on February 23, 1956. 

Information available to this Service indicates the beneficiary is 
particularly experienced in the field of radiation detection spectroscopy 
and plasma physics and, upon obtaining citizenship, will be eligible 
for a position which will enable him through his special technical skills 


to contribute substantially to the defense program of the United 
States. 































U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 25, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 2071, 86th Congress, in 
behalf of Walter Vali, who was also the beneficiary of H.R. 10551 in 
the 85th Congress. 

Subsequent to submitting our report of May 23, 1958, the benefi- 
ciary has been employed since June 10, 1958, in the department of 
aeronautical engineering, Stanford University, Palo Alto, Calif., at 
an annual salary of $9,000. 

Sincerely, 
J. M. Swine, Commissioner. 


























The author of H.R. 2071, Mr. Gubser, appeared before a sub- 


committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, the beneficiary of my bill, Dr. Walter Vali, 
is a research physicist, having received the degree of doctor 
of physics at the University of Colorado in 1956. 

Dr. Vali has encountered considerable difficulty in follow- 
ing his profession in the United States because he is not yet 
a citizen. 

It is my understanding that Dr. Vali applied for a position 
at the Ames Aeronautical Laboratory (then a part of the 
National Advisory Committee for Aeronautics); also at 
Stanford Research. I received a report in December of 
1957 that in both of these instances Dr. Vali’s application 
had to be turned down because he is an alien. 

In addition, I present a letter which I received from Way- 
land C. Griffith, flight sciences division of the Lockheed 
Aircraft Corp. at Sunnyvale, Calif., indicating that it would 
be impossible to employ Dr. Vali since he is not an American 
citizen. 

Since June 10, 1958, Dr. Vali has been employed by the 
department of aeronautical engineering at Stanford Uni- 
versity, Palo Alto, Calif. In connection with this employ- 
ment, I present to you a letter received from Dr. Walter G. 
Vincenti, professor of aeronautical engineering, substantiat- 
ing the fact that because Dr. Vali is not a citizen, his 
potential contribution to his work is greatly limited. 
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This is a time when the United States is in need of well- 
trained scientists, and in need of utilizing their services to 
the greatest extent possible. In the belief that Dr. Vali, 
because of his knowledge and training, has a potential 
contribution to make to the scientific development of this 
country, I introduced H.R. 2071 to facilitate his naturaliza- 
tion at a date earlier than he would normally be eligible for 
citizenship. 


I urge the committee to take favorable action on H.R. 
2071. 


The letters referred to in Mr. Gubser’s testimony read as follows: 


LocKHEED ArRcRAFT Corrp., 
Sunnyvale, Calif., January 24, 1958. 
Hon. Cuaruzs S. Gupser, 
House of Representatives, Washington, D.C. 


Dear Mr. Gusser: Dr. Joelroy Gauger has brought your letter of 
January 16, regarding Dr. Walter Vali, to my attention. I understand 
that Dr. Vali is having considerable difficulty in finding a position 
where he can contribute his excellent scientific talent to the American 
defense program and would like to offer the following information. I 
have looked over Dr. Vali’s application form and note that his experi- 
ence is in the field of radiation detection spectroscopy and plasma 
physics. LMSD has a sizable research effort underway in this area 
in connection with our program on a study of advanced propulsion 
systems. 

Many other laboratories are likewise engaged in this field and no 
doubt have experienced the same problem we have, that of finding 
personnel of suitable training and experience. At the same time, it is 
impossible for us to consider making an employment offer to Dr. Vali 
since he is not an American citizen. If he were granted citizenship, 
this obstacle would be removed and the country would be able to make 
use of his special technical skills in a more fruitful way. I feel that 
your interest in his case must be the source of considerable inspiration 
not only to Vali himself but to many others of us who are in a more 
fortunate position by virtue of our American citizenship. If the in- 
formation I have provided you will be of value in supporting the bill 


you describe in your letter to Dr. Gauger, I hope you will feel free to 
use it. 


Sincerely yours, 
Way ann C. GriFFitH, 
Flight Sciences Division. 


STANFORD UNIVERSITY, 
Division oF AERONAUTICAL ENGINEERING, 
Stanford, Calif., February 2, 1959. 
Representative CHartes S. GuBser, 
House of Representatives, 
Congress of the United States, 
Washington, D.C. 
Dear RepresENTATIVE Gusser: I am writing to you with regard 
to Dr. Walter Vali, who is the subject of your bill H.R. 2071. 
Dr. Vali is currently employed in this division at Stanford Universit 
as a research associate. In this capacity he is working on a researc 
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program being conducted for the U.S. Air Force under contract AF 
49(600)-731 with the Arnold Engineering Development Center at 
Tullahoma, Tenn. This program is concerned with a basic investiga- 
tion of the aerodynamic performance of an arc-heated hypersonic 
wind tunnel, which is an advanced type of device used in the develop- 
ment of very high speed aircraft and missiles. Dr. Veli is responsible 
for the development of methods of measurement for use in this 
program. 

Although U.S. citizenship is not essential to Dr. Vali in the per- 
formance of his duties, it would greatly increase his usefulness to the 
program. The work on the existing contract is not classified as such, 
and security clearance is therefore not essential to the minimum per- 
formance of the job. In its possible epplications, however, the work 
does enter upon classified areas, and these Dr. Vali is prevented from 
concerning himself with at the present time. This greatly limits his 
potential contributions to the job. In the pursuit of his duties, 
furthermore, it becomes desirable from time to time that Dr. Vali visit 
military research establishments or aircraft companies for discussion 
and interchange of the latest information. This is either difficult or 
impossible to arrange under present circumstances. 

In general, Dr. Vali is a competent and well-trained scientist who 
can make definite contributions to the scientific effort of this country. 
I think that it would be in the best interests of the United States 
to grant him citizenship as soon as possible. 

Respectfully yours, 
Water G. VINCENTI, 
Professor of Aeronautical Engineering. 


H.R. 1692, by Mr. Sisk—Amelia Maria Angela Taccola 

The beneficiary is a 72-year-old widow, a native and citizen of 
Italy, who was admitted to the United States as a visitor in 1956 and 
resides with her sister and brother-in-law, on whom she is dependent 
for support. Her sister is a citizen of the United States and her only 
other relatives are a brother in Argentina and a cousin, age 80, in 
Italy. The beneficiary resided in the United States from 1912 until 
1922. 

The facts in this case are contained in a letter dated May 29, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill H.R. 11980 for the relief of Amelia Maria Angela 
Taccola, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office of this Service, which has custody of 
those files. 












26 CERTAIN ALIENS 


The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 





The beneficiary is chargeable to the quota for Italy. 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE AMELIA MARIA ANGELA 
TACCOLA, BENEFICIARY OF H.R. 11980 


Amelia Maria Angela Taccola, nee Pistoresi, was born on 
July 18, 1886, at Capannori, Lucca, Italy, and is a citizen of 
that country. She was married to Annibale Vazco Taccola 
in 1903 at Toulon, France. Mr. Taccola died in Italy on 
January 9, 1952. The beneficiary lives with her sister and 
brother-in-law, Italia and Valentino Taddei, at 23803 Ave- 
nue 8, Madera, Calif. From 1922 to November 1956 she 
lived at 74 Via Romana Altopascia, Lucca, Italy. She re- 
ceived 4 months of education at her birthplace and is unem- 
ployed. Since 1942, except for about $1,500 realized from 
the sale of property in Italy, the beneficiary has been com- 
pletely supported by Mr. and Mrs. Taddei. Her only asset 
is a small four-room house in Italy valued at approximately 
$1,500. The beneficiary’s parents are deceased. She has a 
brother in Argentina and a cousin, age 80, in Italy. 

The beneficiary resided in the United States from 1912 to 
1922. She was admitted on November 21, 1956, at New 
York City as a temporary visitor. Contingent upon the 
posting of a $500 departure bond on November 6, 1957, her 
stay was twice extended, the last extension to expire on July 
20, 1958. 


Italia Taddei, the beneficiary’s sister, was born at Badia, A 
Capannori, Lucca, Italy, on December 18, 1890, entered the 
United States in 1912, and is a citizen of this country by na- Ww 
turalization. Her husband was born on March 21, 1892, at is 
Galeno, Florence, Italy. They have lived at their present ne 
residence since 1912. Their assets include bank accounts J 
totaling $25,000, stocks amounting to $19,000, various prop- ni 
erties with an aggregate value of $175,000, and mortgages on ab 
property valued at $89,500 from which they receive interest. 
Action to enforce the departure of the beneficiary from the fr¢ 
United States is not contemplated at this time. ch 
Mr. Sisk, the author of H.R. 1692, appeared before a subcommittee 0 
of the Committee on the Judiciary and testified in support of his bill 
as follows: 
Mr. Chairman, | introduced this bill to accord permanent H 
residence in the United States to Mrs. Amelia Taccola, a na- Ch 
tive of Italy, who entered this country in 1956 as a visitor. i 


Mrs. Taccola has been residing with her sister and brother 
in law. Mr. and Mrs. Valentino Taddei, in Madera, Calif. 
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Mrs. Taccola’s only close relative is her sister, Italia 
Taddei, who is a naturalized citizen and has been residing in 
the United States since 1912. ‘The sisters entered this coun- 
try at the same time, and then in 1922 Mrs. Taccola returned 
to Italy to live. Her husband died in 1952. However, since 
1942, in fact, she has depended upon the Taddeis for financial 
support. ‘They are her sole support now and have been for 
years. 

Mrs. Taccola, who is 72 years old, came to this country for 
a Visit, because she wanted to stay with her sister for awhile 
and she felt that, as she was elderly, time was of the essence. 
She has been in reasonably good health since her arrival. 
However, because she is so alone, her sister now feels that for 
her to return to Italy might seriously affect her health and 
her mental well-being. Mr. and Mrs. Taddei are well able 
financially to support Mrs. Taccola; Mr. Taddei has listed his 
assets as in excess of $300,000. 

As you know, the fourth-preference quota for Italy is 
heavily oversubscribed and unless this measure 1s favorably 
considered Mrs. Taccola will be forced to return to Italy. 
In 1953 the Taddeis filed a petition on behalf of Mrs. Taccola. 
However, after a 3-year wait, the Taddeis felt that her 
advanced age and her anxiety over being unable to make the 
trip was taking its toll, so they obtained a visitor’s visa for 
Mrs. Taccola. 

Mrs. Taccola’s advanced years, which have brought her 
to an age requiring care and attention, and the fact that she 
has no family or relatives in Italy would, I believe, make her 
enforced return to that country an unnecessary act of 
inhumanity and would, without substantial reason, separate 
a family which needs to be united in its declining years. | 
respectfully request that the committee favorably report this 
bill, so that this woman may remain in the United States with 
her devoted relatives. 


H.R. 2623, by Mrs. Dwyer—Maria Aurora Cabral 


The beneficiary is a 60-year-old native and citizen of Portugal who 
was admitted to the United States in August of 1957 as a visitor. She 
is a widow. The beneficiary resides with and is supported by her 
nephew, a citizen of the United States who served honorably in the 
U.S. Army during World War Il. Her sister-in-law, as well as several 
nieces and nephews reside in the United States and her only relative 
abroad is a brother who is unable to support her. 

The facts in this case are contained in a letter dated May 26, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 26, 1958. 

Hon. EManvet CEuter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHatrMAN: In response to your request for a report 
telative to the bill (H.R. 9776) for the relief of Mrs. Maria Aurora 
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Cabral, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N.WJ., office of this Service, which has custody of that 

e. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MRS. MARIA AURORA 
CABRAL, BENEFICIARY OF H.R. 9776 


The beneficiary, Mrs. Maria Aurora Cabral, nee Con- 
ceicao, a native and citizen of Portugal, was born on Novem- 
ber 1, 1898, in Portelo. On October 9, 1919, she married 
Aurilio Pais Cabral, a native and citizen of Portugal, in 
Nelas, Portugal. One son, Gilberto, was born of their mar- 
riage on January 31, 1921. Mr. Cabral died in Portugal on 
October 2, 1921. Their son died on October 12, 1921. 
After the death of her husband, the beneficiary resided with 
her mother-in-law until she died on September 18, 1956. 
Thereafter, she lived alone until she came to the United 
States. Mrs. Cabral resides with and is supported by her 
nephew, Bernardo Castelo Branco, at 62 Third Street, 
Elizabeth, N.J. Her only assets consist of a house and 

roperty in Portugal, valued at approximately $400. She 
CS a sister-in-law, several nieces and nephews residing in the 
United States. Her only relative in Portugal is a brother 
who has his own family and is unable to support her. 

The beneficiary was admitted to the United States tempo- 
rarily as a visitor, on August 2, 1957, at New York, N.Y. 
She received one extension of her temporary stay to January 
13, 1958. Her request for an additional extension of her 
temporary stay was denied and she was granted until Febru- 
ary 13, 1958, to depart without the institution of deporta- 
tion proceedings. The beneficiary failed to depart and de- 
portation proceedings were instituted on April 2, 1958, on 
the ground that, after admission to the United States tem- 
porarily as a visitor, she had remained longer than permitted. 
After a hearing, on April 10, 1958, she was found deportable 
and an order entered that she be granted the privilege of 
voluntary departure with an alternate order of deportation 
in the event she fails to depart when required. 

Mr. Bernardo Castelo Branco is a naturalized citizen of the 
United States. He is the proprietor of a candy shop and 
laundromat and earns approximately $8,000 per year. He 
owns the building in which he resides, which also houses his 
businesses, valued at $35,000 and shares of stock worth 
about $15,000. He supports his wife and infant child, in ad- 
dition to the beneficiary, whom he is willing to have remain 
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with him. Mr. Branco served in the Coast Artillery, U.S. 
Army, from February 25, 1941, to December 9, 1945, and was 
honorably discharged with the rank of corporal. He did not 
serve overseas. 


Mrs. Dwyer submitted the following statement in support of her bill. 


Mr. Chairman, Mrs. Cabral—who is 61 years old—came to 
the United States in 1957 on a visitor’s visa shortly after her 
mother-in-law died in Portugal. Earlier, her husband and 
her only child had died. She had no means of support in 
Portugal. One brother, with a large family, is not in a posi- 
tion to help her there. 

She came to this country at the request of one of several 
nephews and nieces, who live in the United States. When 
she received her American visa in Portugal, she understood it 
provided for an unlimited visit here. On her arrival in New 
York, she learned she could stay only 60 davs. One 3-month 
extension of the visa was subsequently obtained, following 
which she was informed she must leave. 

Her nephew, Mr. Bernard Branco, of Elizabeth, N.J., very 
much wants her to stay with his family. He is the proprietor 
of two thriving businesses, has an income of $8,000 a year, 
and assets worth more than $50,000. He supports his wife 
and infant child, and can readily afford to support his aunt. 
He is a citizen of the United States and a veteran of World 
War II. 

1 believe, Mr. Chairman, that this is an eminently worth- 
while case. The beneficiary has many members of her family 
here. She is assured support. She has no family to speak 
of in Portugal, and no means of support in that country. 


H.R. 3818, by Mr. Moss—Mar Man Li and Mar Wong Li Shee 


The beneficiaries are husband and wife, natives and citizens of 
China who are 80 and 77 years of age, respectively. They were last 
admitted to the United States as visitors in 1958 and reside with one 
of their two U.S. citizen sons. The male beneficiary first entered 
the United States about 1889 as the son of a merchant and made 
three trips back to China between 1900 and 1910 and last left the 
United States in 1949 in possession of a reentry permit which was 
extended for 1 year. He made a second request for extension which 
was denied because the permit had already expired. 

The pertinent facts in this case are contained in a letter dated 
March 20, 1959, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 20, 1959. 
Hon. EMANvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. CHArrMAN: In response to your request for a report 
relative to the bill (H.R. 3818) for the relief of Mar Man Li and his 
wife, Mar Wong Li Shee, there is attached a memorandum of informa- 
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tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Portland, Oreg., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the re- 
quired visa fee. It would also direct that two numbers be deducted 
from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAR MAN LI AND HIS 
WIFE, MAR WONG LI SHEE, BENEFICIARIES OF H.R. 3818 


The beneficiaries are natives and citizens of China. Mar 
Man Li was born on September 15, 1878, and his wife, Mar 
Wong Li Shee, nee Wong, was born on November 29, 1881. 
They reside with a son, Kim Seow Mar, at 3580 South Com- 
mercial Street, Salem, Oreg. 

The beneficiaries are not employed. They receive $99 a 
month in social security benefits and have about $3,400 in 
cash and stocks. They have no relatives in China. Mr. 
Mar attended schools in China and in the United States for a 
period of about 8 years. Mrs. Mar did not attend school. 

The beneficiaries were admitted to the United States on 
October 4, 1958, at Honolulu, Hawaii, as visitors until March 
23, 1959. Deportation proceedings have been instituted 
against them on the ground that, after admission as visitors, 
they failed to comply with the conditions of their nonimmi- 
grant status. 

Mr. Mar first entered the United States about 1889 as the 
son of a merchant. He made three trips to China between 
November 20, 1900, and May 20, 1910, when he returned 
through San Francisco, Calif. Mr. Mar last departed from 
the United States through San Francisco, Calif , on Septem- 
ber 21, 1949, in possession of a reentry permit. He stated 
that he was making the trip to visit his wife in China for 1 
year. Hisreentry permit was extended to November 3, 1950. 
On July 25, 1951, he requested another extension of his re- 
entry permit. This request was denied, because the permit 
had already expired. Mr. Mar moved to Hong Kong from 
the mainland of China in November 1950, and Mrs. Mar 
followed in March 1951. 

The beneficiaries stated that they applied for immigrant 
visas under the Refugee Relief Act of 1953 at the U.S. Con- 
sulate in Hong Kong, but were told that the allotted number 
of visas had been issued. They would not now be eligible 
for adjustment of status under section 245 of the Immigra- 
tion and Nationality Act as nonquota immigrants pursuant 
to section 15 of Public Law 85-316, since they were not 
admitted to the United States prior to April 18, 1958, even 
if otherwise eligible. A visa petition submitted by Kim 
Seow Mar in behalf of the beneficiaries was approved on 
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March 27, 1958, granting them second preference quota 
status in the issuance of immigrant visas. The latest avail- 
able information indicates that this portion of the quota for 
Chinese persons, to which these beneficiaries are chargeable, 
is oversubscribed. 

Kim Seow Mar is a native of China. He became a natu- 
ralized citizen of the United States on May 14, 1951. He 
resides with his wife and son at 3580 South Commercial 
Street, Salem, Oreg. He is employed as a cook at the China 
City Restaurant in Salem, Oreg., and earns $270 per month. 
He owns personal property valued at $5,000 and has about 
$8,000 in cash and bonds. The beneficiaries have another 
son, Ming Ock Mar, a naturalized citizen of the United 
States, residing in Sacramento, Calif. 

Private bill H.R. 7019, 85th Congress, introduced in the 
beneficiaries’ behalf, was not enacted. 


Mr. Moss, the author of H.R. 3818, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, I introduced H.R. 3818 on January 29, 
1959, on behalf of Mar Man Li and Mar Wong Li Shee. 

Mr. Mar was born in Kwangtung Province, China, on 
September 15, 1878, and his wife was born in the same 
province on November 29, 1881. 

Mar Man Li first entered this country in 1889 with his 
father, who was a merchant. Between 1900 and 1910, he 
made three round trips between the United States and China, 
returning to San Francisco, where he stayed until September 
21, 1949. At that time, he returned to China to visit his 
wife. His reentry permit was extended to November 3, 
1950, at which time he left the China Mianland for Hong 
Kong before he could request another extension. Mrs. Mar 
joined him in Hong Kong in March 1951. 

The Mars filed for consideration under the Refugee Act of 
1953, and assurance was verified for them on February 20, 
1956. Unfortunately, they were unable to qualify for visas 
before the act expired on December 31, 1956. They were 
then placed on the nonpreference quota list and on March 
27, 1958, an approved petition granting them second prefer- 
status was approved with original date of February 20, 1956. 

The Mars have two sons, both naturalized citizens ‘of the 
United States. Mar Ming Oc k, the elder son, is a veteran of 
World War II and resides in Sacramento, Calif. The other 
son, Mar Kim Seow was naturalized May 14, 1951, and lives 
in Salem, Oreg. The Mars are presently making their home 
with Mar Kim Seow. 

The two old people—he is 81 and she is 78—have been 
waiting for several vears to enter the United States. They 
have no family in China and it is only natural that ‘hee 
desire to spend the remaining years of their lives with their 
children. Mar is in poor health and it is almost a certainty 
that if they were forced to return to China, neither of them 
would survive the long waiting period necessary to enter the 
United States under the quota. 

I respectfully urge the committee’s approval of H.R. 3818. 
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H.R. 4436, by Mr. Kasem—Mrs. Ana P. Cowan 


The beneficiary is the 44-year-old widow of a US. citizen. She is 
a native and citizen of Ecuador of Chinese ancestry. She was married 
in 1946 and resided with her husband and their two US. citizen 
daughters in the Canal Zone where he was employed for 11 years by 
the U.S. Army until his death in July of 1957. The beneficiary and 
her children reside with her deceased husband’s sister and brother-in- 
law and are supported by pensions from the U.S. Civil Service Com- 
mission and the Social Security Administration. 

The facts in this case are contained in a letter dated August 6, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing Memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 12715) 2 the relief of Mrs. Ana P. Cowan, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill does 
not provide for the usual deduction of the number from the appro- 
priate quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. ANA P. COWAN, 
BENEFICIARY OF H.R. 12715 





Mrs. Ana P. Cowan, nee Pozo, a native and citizen of 
Ecuador, was born on July 26, 1914. She was married on 
August 3, 1946, to Marion S. Cowan, a native and citizen 
of the United States. They had two daughters, citizens of 
the United States, born in the Canal Zone on March 25, 
1948, and November 25, 1951. Mr. Cowan died on July 
17, 1957. The beneficiary and her children reside at 317 
South Granada Avenue, El Monte, Calif., with Mr. and Mrs. 
Albert M. Boyer, the sister and brother-in-law of her de- 
ceased husband. The beneficiary’s mother and two brothers 
live in Ecuador. Her father, a native of China, of the 
Chinese race, is deceased. 

The beneficiary completed elementary school in her native 
country. She is not employed. Her husband had been @ 











CERTAIN ALIENS 33 


civilian employee of the U.S. Army in the Canal Zone for 11 
years at the time of hisdeath. Mrs. Cowan receives monthly 
pensions of $154 from the U.S. Civil Service Commission 
and $53.40 from the Social Security Administration. She 
has assets valued at $14,000, consisting of savings and per- 
sonal possessions. 

Mrs. Cowan entered the United States as a visitor at 
Brownsville, Tex., on September 15, 1957, and has been 
authorized to remain as a visitor until September 15, 1958. 
Although she has violated her status by manifesting an 
intention to remain permanently in the United States, 
deportation proceedings have not been instituted in view 
of the appealing humanitarian factors. 


Mr. Kasem, the author of H.R. 4436, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I have introduced H.R. 4436, a private bill 
for the relief of Mrs. Ana P. Cowan, who is presently residing 
at 317 South Granada Avenue, E! Monte, Calif. 

Mrs. Cowan’s circumstances are particularly worthy of 
compassion. She is of Ecuadorian and Chinese parentage, 
born in Naranjito, Ecuador, on July 26, 1914. This makes 
her chargeable to the Chinese quota. 

She married Marion F. Cowan in Salinas, Ecuador, South 
America, on August 3, 1946. Mr. Cowan was born in El 
Monte, Calif., in June 1913. He attended school in El 
Monte and is well remembered by classmates who still reside 
in El Monte. I have a letter of recommendation from Mr. 
Sid Kading, El Monte city councilman, who speaks highly of 
Mr. Cowan. 

On July 17, 1957, Mr. Cowan passed away while working in 
the Panama Canal Zone. He was a civilian employee with 
the U.S. Army in Curundu, C.Z., at the time. 

There are two children from the marriage, born in the 
Canal Zone on March 25, 1948, and November 27, 1951. 
Mrs. Cowan and the two children are now living with Mr. 
and Mrs. Albert M. Boyer, sister and brother-in-law of Mr. 
Cowan, at the above-mentioned address. Both children 
are attending El Monte schools. 

Mr. Boyer is a member of the El Monte Planning Com- 
mission, and Mrs. Boyer has recently retired after teaching 
in the El Monte school system for many years. 

Mrs. Cowan entered the United States at Brownsville, Tex., 
on September 15, 1957, on a visitor’s visa, renewed until 
September 15, 1958. Application for adjustment of status 
under section 245 of the Immigration and Nationality Act 
has been turned down by the Los Angeles office of the Immi- 
gration and Naturalization Service. She presently receives 
$58 monthly income from social security and $154 monthly 
from civil service retirement, and Mr. and Mrs. Boyer have 
expressed a willingness to help or assure the well-being of 
Mrs. Cowan and the children. 

I am, for these obvious reasons, urging you to act favorably 
on H.R. 4436. 


59008°--59_ S. Rept., 86-1, vol. 8 8 
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Yung Man Wong (Yao Nam Wong, also known as James Wong), 
A-10257541 

This beneficiary was an applicant for adjustment of his immigration 
status under the provisions of section 6 of the Refugee Relief Act of 
1953, as amended, and the Attorney General found him to be eligible 
for permanent residence in the Unit.d States under the provisions of 
that law. 

Section 6 of the above-mentioned law authorized the granting of the 
status of permanent residence in the United States to a limited 
number (5,000) of refugees residing in the United States, and provided 
that any alien who establishes that, prior to July 1, 1953, he lawfully 
entered the United States as a bona fide nonimmigrant and that he is 
unable to return to the country of his birth, or nationality, or last 
residence because of persecution or fear of persecution on account of 
race, religion, or political opinion, or who was brought to the United 
States from other American Republics for internment, may, not later 
than June 30, 1955, apply to the Attorney General of the United States 
for an adjustment of his immigration status. 

Under the law summarized above, the Attorney General’s adjudica- 
tion in the cases of aliens applying for relief thereunder is not final. A 
record of the alien applicant’s entry for permanent residence may not 
be created unless, pursuant to the Attorney General’s report on all the 
pertinent facts involved in each case, the Congress passes a concurrent 
resolution stating, in substance, that it approves the granting of the 
status of an alien lawfully admitted for permanent residence. The 
Congress may pass such concurrent resolution, either during the session 
of Congress at which the case was reported by the Attorney General, 
or during the session next following. 

On January 15, 1957, the Attorney General referred Mr. Wong’s 
application to the Congress. However, when the case was considered 
in 1958 it was the opinion of the Committees on the Judiciary of the 
House and the Senate that additional evidence should be submitted 
before a determination could be made as to whether or not the case 
merited congressional approval. Having examined such additional 
evidence, the committee is of the opinion that this case does warrant 
the granting of the status of permanent residence in the United States 
to Mr. Wong, but, since the two sessions of Congress in which the 
Attorney General’s recommendations could be confirmed through the 
passage of a concurrent resolution have lapsed, it is necessary to take 
action through the passage of a joint resolution, giving it the effect 
of a private law, such permanent residence commencing on the date 
of the enactment of this legislation. 

S. 1695—Sirijo Tanfara 

This beneficiary was an applicant for adjustment of his immigration 
status under the provisions of section 6 of the Refugee Relief Act of 
1953, as amended, which application was authorized by Private Law 
759, 84th Congress, notwithstanding the fact that he was not a bona 
fide nonimmigrant at the time of his last entry. Pursuant to this 
application, the Attorney General found him to be eligible for perma- 
nent residence in the United States under the provisions of the Refugee 
Relief Act of 1953. 

Section 6 of the above-mentioned law authorized the granting of 
the status of permanent residence in the United States to a limited 
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number (5,000) of refugees residing in the United States, and provided 
that any alien who establishes that, prior to July 1, 1953, he lawfully 
entered the United States as a bona fide nonimmigrant and that he 
is unable to return to the country of his birth, or nationality, or last 
residence because of persecution or fear of persecution on account of 
race, religion, or political opinion, or who was brought to the United 
States from other American Republics for internment, may, not later 
than June 30, 1955, apply to the Attorney General of the United States 
for an adjustment of his immigration status. 

Under the law summarized above, the Attorney General’s adjudica- 
tion in the cases of aliens applying for relief thereunder is not final. A 
record of the alien applicant’s entry for permanent residence may not 
be created unless, pursuant to the Attorney General’s report on all the 
pertinent facts involved in each case, the Congress passes a concurrent 
resolution stating, in substance, that it approves the granting of the 
status of an alien lawfully admitted for permanent residence. The 
Congress may pass such concurrent resolution, either during the session 
of Congress at which the case was reported by the Attorney General 
or during the session next following. 

On January 15, 1957, the Attorney General referred Mr. Tanfara’s 
application to the Congress. However, when the case was considered 
in 1958 it was the opinion of the Committees on the Judiciary of the 
House and the Senate that additional evidence should be submitted 
before a determination could be made as to whether or not the case 
merited congressional approval. Having examined such additional 
evidence, the committee is of the opinion that this case does warrant 
the granting of the status of permanent residence in the United States 
to Mr. Tanfara, but, since the two sessions of Congress in which the 
Attorney General’s recommendations could be confirmed through the 
passage of a concurrent resolution have lapsed, it is necessary to take 
action through the passage of a joint resolution, giving it the effect 
of a private law, such permanent residence commencing on the date 
of the enactment of this legislation. 

S. 1069—Zee Yung Wong 

This beneficiary was an applicant for adjustment of his immigration 
status under the provisions of section 6 of the Refugee Relief Act of 
1953, as amended, and the Attorney General found him to be eligible 
for permanent residence in the United States under the provisions of 
that law. 

Section 6 of the above-mentioned law authorized the granting of the 
status of permanent residence in the United States to a limited 
number (5,000) of refugees residing in the United States, and provided 
that any alien who establishes that, prior to July 1, 1953, he lawfully 
entered the United States as a bona fide nonimmigrant and that he is 
unable to return to the country of his birth, or nationality, or last 
residence because of persecution or fear of persecution on account of 
race, religion, or political opinion, or who was brought to the United 
States from other American Republics for internment, may, not later 
than June 30, 1955, apply to the Attorney General of the United States 
for an adjustment of his immigration status. 

Under the law summarized above, the Attorney General’s adjudica- 
tion in the cases of aliens applying for relief thereunder is not final. A 
record of the alien applicant’s entry for permanent residence may not 
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be created unless, pursuant to the Attorney General’s report on all the 
pertinent facts involved in each case, the Congress passes a concurrent 
resolution stating, in substance, that it approves the granting of the 
status of an alien lawfully admitted for permanent residence. The 
Congress may pass such concurrent resolution, either during the session 
of Congress at which the case was reported by the Attorney General, 
or during the session next following. 

On Februar y 1, 1956, the Attorney General referred Mr. Wong’s 
application to the ‘Congr ess. However, when the case was considered 
in 1958 it was the opinion of the Committees on the Judiciary of the 
House and the Senate that additional evidence should be submitted 
before a determination could be made as to whether or not the case 
merited congressional approval. Having examined such additional 
evidence, and the fact that Mr. Wong’s wife and son have been law- 
fully admitted to the United States for permanent residence, the 
committee is of the opinion that this case does warrant the granting 
of the status of permanent residence in the United States to Mr. 
Wong, but, since the two sessions of Congress in which the Attorney 
General’s recommendation could be confirmed through the passage 
of a concurrent resolution have lapsed, it is necessary to take action 
through the passage of a joint resolution, giving it the effect of a 
private law, such permanent residence commencing on the date of 
the enac tment of this legislation. 

The bills, S. 1069 and S. 1595 will be indefinitely postponed, inas- 
much as the beneficiaries have been included in the instant joint 
resolution. 

The committee, after consideration of all the facts in each case 


included in the joint resolution, is of the opinion that the joint resolu- 
tion (H.J. Res. 354), as amended, should be enacted. 


O 





Calendar No. 555 


86TH CONGRESS SENATE REportT 
Ist Session No. 557 





CERTAIN CLAIMANTS AGAINST THE UNITED STATES WHO SUF- 
FERED PERSONAL INJURIES, PROPERTY DAMAGE, OR OTHER 
LOSS AS A RESULT OF THE EXPLOSION OF A MUNITIONS TRUCK 
BETWEEN SMITHFIELD AND SELMA, N.C., ON MARCH 7, 1942 


July 21, 1959.—Ordered to be printed 


Mr. Ervin, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H., R. 2594] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2594) for the relief of certain claimants against the United 
States who suffered personal injuries, property damage, or other loss 
as a result of the explosion of a munitions truck between Smithfield 
and Selma, N.C., on March 7, 1942, having considered the same, 
reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of this proposed legislation is to pay certain sums to 
claimants named in the bill, representing the amounts reported by 
the U.S. Court of Claims to the Congress in response to House Resolu- 
tion 319, 82d Congress (congressional No. 17876, decided January 15, 
1958), in full satisfaction of their respective claims against the United 
States for property losses or damages sustained by them as the result 
of an explosion which occurred when a truck in which munitions were 
being transported for use by the U.S. Army collided with a privately 
owned passenger automobile at the intersection of U.S. Highways 
Nos. 301 and 70, between Selma, N.C., and Smithfield, N.C., on 
March 7, 1942. 


59008 Res., Vol. 8, 86-1, O—61 
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STATEMENT 


A common carrier truck, engaged by the U.S. Army, with a cargo 
of munitions, consisting of 40,000 burster charges. containing 5,600 
pounds of tetryl and 2,400 pounds of TNT, was en route from the 
Charlestown Ordnance Depot, S.C., to Edgewood Arsenal, Md., on 
March 7, 1942. The truck was proceeding north on U.S. Highway 
301, when a Pontiac sedan, traveling west on U.S. Highway 70, failed 
to observe a stop sign in the northeast corner of Highway 70, and a 
collision between the two vehicles occurred in the intersection. Gaso- 
line was spraved over the Pontiac and the cab of the truck and both 
were enveloped in flames. The fire was apparently controlled by the 
Smithfield fire department. The firefighters learned of the charecter 
of the truck cargo and when flames reappeared they withdrew. The 
munitions exploded 1 hour and 42 minutes after the collision. 

The explosion left an oblong crater in the highway 40 feet wide, 
50 feet long, and 25 feet deep. Six persons were killed and two score 
injured. Buildings, cars, and trucks within range of the heavy con- 
cussion suffered varying degrees of damage. Windows were broken 
within a radius of 1 mile, including the town of Selma. 

The carrier delivered the truck to Army personnel for loading at 
the point of origin. The work of loading was performed, supervised, 
and inspected by Army personnel, then the compartment was closed 
and sealed by them. The extremely explosive nature of the cargo was 
apparently not disclosed to the carrier’s employees when the sealed 
truck was delivered to them for transporting to destination. 

The individuals who suffered losses as a result of the explosion 
turned to Congress for relief and legislation authorizing such relief 
was Introduced in the 77th Congress and in every suc eeding C ongress 
from the 78th through the 82d. House Resolution 319, passed August 
21, 1951, referred the matter to the Court of Claims for such findings 
of facts and conclusions thereon as would be sufficient to inform 
Congress as to the nature and character of the demand as a claim 
against the United States and the amount, if any, legally or equitably 
due from the United States to the claimants. 

The opinion of the Court of Claims, decided January 15, 1958, 
recommends to Congress that there is equitably due from the United 
States to the claimants the amounts specified in the table attac ‘hed to 
the Findings. The amounts specified aggregate $160,840.99 and 
represent the 173 claims involving 167 different claimants included 
in the proposed H.R. 2594. 

This committee agrees with the findings of fact, the conclusions 
thereon, and the recommendations of the Court of Claims in regard to 
the claimants in the proposed legislation. The full text of the opinion 
and findings is set forth at the conclusion of this report and made a 
part hereof. 

The proposed legislation further provides that no part of the amount 
appropriated in the act in excess of 25 percent thereof shall be paid, or 
delivered to, or received by, any agent or attorney on account of 
services rendered in connection with these claims. The report of the 
Judiciary Committee of the House of Representatives on this proposed 
bill contains the following discussion in regard to the maximum 
attorney fee of 25 pereent: 


Ordinarily, special legislation relating to claims against the 
Government limits attorneys in their fees to 10 percent of the 
amounts awarded. However, section 16 of the rules of the 
subcommittee of the Committee on the Judiciary which has 
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jurisdiction of claims, permits the committee to set a higher 
figure where, as here, the claims are based upon findings of the 
Court of Claims, or where extraordinary services have been 
rendered. 

Not only are the claims set forth in this bill based upon 
findings of the Court of Claims, but also the committee is of 
the opinion that extraordinary services have been rendered by 
claimants’ attorneys over a period of more than 17 vears. In 
recommending that attorneys’ fees be set at 25 percent of the 
amounts paid, the committee is mindful of a tremendous 
service rendered by the lawyers over this extensive period of 
time. The 173 claims included in this bill (aggregating 
$160,840.99), involve 167 different claimants. These claim- 
ants have been continuously represented by a total of approx- 
imately 14 different local attorneys since immediately follow- 
ing the occurrence of the March 7, 1942, explosion. These 
local attorneys resorted to every means available to collect 
on these claims, and appeared before numerous Federal and 
State administrative bodies in furtherance of their efforts. 
In 1950, they employed Washington counsel to represent all 
the claimants, and prosecute the claims before the U.S. 
Court of Claims. 

All of these attorneys have rendered diligent services on 
behalf of their clients over this long period of time, have con- 
ducted exhaustive legal research, and have expended great 
effort on behalf of their clients in developing briefs and 
presenting arguments before these various administrative 
tribunals, this committee of Congress, and the Court of 
Claims. 

The committee has been furnished with an itemized state- 
ment of legal services rendered by counsel, which it has 
available in its files, the contents of such statement being 
considered too voluminous to be reproduced in the com- 
mittee report. 

In view of the caliber and quantity of legal services ren- 
dered by counsel in this matter the committee feels that a 
25-percent limitation on legal fees, as provided in the bill, is 
clearly warranted and justified. 


While this committee has long adhered to the policy of limiting 
attorney’s fees to a maximum of 10 percent in private claims bills 
against the United States, it is constrained in this present case to 
agree with the recommendation of the House Judiciary Committee. 
Had it not been for the diligence and untiring efforts of this group of 
attorneys over a 17-year period in pressing these claims, no relief what- 
soever would have been made available to these claimants. On the 
basis of time expended alone they have earned several times over the 
Maximum amount that can be received. The Washington counsel 
alone estimates, from time records, that he devoted 2,700 hours to the 
case during the 9-vear period he has been associated with it. Taking 
in conside ration all these circumstances, and as a most rare exce ption, 
the committee is of the opinion that the attorney’s fee provision should 
remain unchanged. 

The committee, therefore, recommends that the proposed bill, H.R. 
2594, be favorably considered. 














Gn the Gnited States Court of Claims 


No. Cong. 17876 
(Decided January 15, 1958) 


HERMAN BENSON, ET AL. v. THE UNITED STATES 


Mr. Richard K. Lyon for the plaintiffs. Messrs. Lyon, 
Wilner & Bergson were on the brief, 

Mr. John F. Wolf, with whom was Mr. Assistant Attorney 
General George Cochran Doub, for the defendant. Mr, 
Francis P. Borden, Jr., was on the brief. 


OPINION 


Jones, Chief Judge, delivered the opinion of the court: 

This Congressional reference case involves a number of 
claimants.’ It was referred by this court, pursuant to Rule 
45 (c), to the Honorable W. Ney Evans, a trial commissioner 
of the court, for the purpose of taking testimony, and with 
directions to make findings as to the facts and to submit a 
recommendation as to whether, under the applicable statutes, 
the “demand is a legal or equitable claim or a gratuity, and 
the amount, if any, legally or equitably due from the United 
States to the claimant[s]” (28 U. S. C. § 2509). 

After taking extensive testimony and considering scores 
of documents, Commissioner Evans has filed his findings and 
conclusions, which are set out below, and which, with minor 
modifications, we have adopted. 

The claims arise by reason of the explosion of a truckload 
of munitions enroute from the Charleston Ordnance Depot, 
South Carolina, to the Edgewood Arsenal, Maryland, via 
common carrier truck, 

The cargo consisted of 40,000 burster charges, containing 
5,600 pounds of tetryl and 2,400 pounds of TNT. 

Pursuant to instructions, the carrier had delivered the 
truck to Army personnel for loading at the point of origin. 
The work of loading was performed, supervised, and in- 
spected by Army personnel, then the cargo compartment was 

1Inasmuch as the plaintiffs are listed in alphabetical order in a table {0 
the findings of fact, repetition of their names here would serve no useful 


purpose. The style of the case as established in the court’s records is 
therefore retained. 


4 








1 


SI 2 OO fF ote wc ctf ct 





, 


ad 
ot, 


rie 


ful 
; is 


MUNITIONS TRUCK EXPLOSION, MARCH 7, 1942 o 


closed and sealed by them, and later the same dey was deliv- 
ered to the carrier’s employees for transporting to destination. 

While it was known that the cargo consisted of munitions, 
its extremely explosive nature was apparently not disclosed 
to the carrier’s employees.? A collision occurred at the junc- 
tion of highways 70 and 301 that evidently was not due to 
any fault of the driver of the truck. An auxiliary tank of 
gasoline was broken by the impact and the spilled contents 
burst into flames. Approximately an hour and a half later 
a tremendous explosion occurred which made an oblong 
crater 40 feet wide, 50 feet long, and 25 feet deep. Six people 
were killed, 40 were injured and a considerable amount of 
property was destroyed. 

During the intervening period between the collision and 
the explosion a number of people had gathered, and while 
some warning was given, no one seemed to have appreciated 
the extreme explosive nature of the cargo. The full details 
are set out in the findings. 

When all the facts and circumstances are considered the 
question of legal liability of the United States is doubtful. 
However, in the broad sense of equitable claims, as set out in 
Burkhardt v. United States, 113 C. Cls. 658, 667, we agree 
with the conclusion of the trial commissioner. This position 
is strengthened by the policy laid down by the Congress in 
connection with the claims of the victims of the Texas City 
disaster. The issues in connection with the claims arising 
from that disaster were much the same as those involved 
here. 


Recommendation 


The court having approved the findings and recommenda- 
tions of the commissioner concludes that the claims are 
equitable in nature and reports to the House of Representa- 
tives, pursuant to 28 U.S. C. 2509, that there is equitably due 
from the United States to the claimants the amounts specified 
in the column headed “Payable” as listed in the table attached 
to the findings. 





*Had the Federal Tort Claims Act, 60 Stat. 812, been in effect at the time 
of the explosion it is probable that there would have been a legal right to 
recover on the ground that it was the duty of defendant’s employees who 
loaded the cargo to explain to the carrier the exceptionally high explosive 
Nature of the shipment, and that their failure to do so would have constituted 
actionable negligence under the act. 
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Reep, Justice (Ret.), sitting by designation; Mappen, 
Judge; Wuiraker, Judge; and Lirreton, Judge, concur. 


OPINION OF COMMISSIONER 


This Congressional reference presents the claims of 189 
plaintiffs for losses sustained on March 7, 1942, when a truck- 
load of munitions exploded on a North Carolina highway. 
Six persons were killed; twoscore were injured; and ex- 
tensive property damage was inflicted. 

The Army had engaged a common carrier by motor ve- 
hicle to transport the load of munitions from Charleston 
Ordnance Depot to Edgewood Arsenal. In the course of 
night driving, a passenger car failed to heed a stop sign at 
a highway junction and collided with the truck. Gasoline 
was sprayed over the vehicles, and both caught fire. The 
two fire companies that responded from adjacent small towns 
were unable to quench the flames on the truck. A little less 
than two hours after the collision the munitions exploded, 
with the resulting havoc. 

Immediately after the explosion suggestions were put for- 
ward that, in view of the extent of the damage, the United 
States should make good the losses, since it was the owner 
of the munitions. Legislation to authorize such relief was 
introduced in the 77th Congress,’ then in session. 

The unfortunate accident occurred just three months to 
the day after Pearl Harbor. The nation was engrossed in 
the war. Although the intuitive reaction of the Governor 
of North Carolina and some other public officials was that 
the United States, as the owner of the munitions, should bear 
the burden of these civilian losses, no clear policy in that 
respect had emerged. Civilians of other belligerents had 
suffered and were suffering casualties and losses along with 
their armed forces in the waging of total war. Neither the 
equities nor the policies of such a situation had emerged in 
this country. 

The subcommittees of the Committees on Claims who con- 
sidered the relief bills could come to no resolution. The 
Secretary of War disclaimed responsibility by the United 
States based on legal liability. No court test of such lia- 


* Similar relief bills were offered in every succeeding Congress from the 78th 
through the 82d. 
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bility was possible, because of the sovereign immunity from 
suit. 

In August 1946, sovereign immunity from suit in ordinary 
negligence cases was waived by the Tort Claims Act. Seven 
months later, in April 1947, the Texas City disaster killed 
560 persons, injured nearly 1,000 others, and caused upward 
of 6,000 instances of property damage. Lawsuits, number- 
ing 275 or more, were filed under the Tort Claims Act. 

In May 1950, the decision of a test case (by the district 
judge sitting without a jury) found the United States guilty 
of actionable negligence and allowed recovery. The po- 
tential liability of the Government was then estimated at 
$200 million. 

In August 1951, while the 7’exas City decision was pending 
on appeal in the fifth circuit, the House of Representatives 
referred to this court the North Carolina relief bill then 
before it.© In March 1952, ten years after the explosion of 
the munitions truck, the main petition in this case was filed. 

In June 1952, the district court’s decision in the 7'exas City 
case was reversed by the court of appeals. The Supreme 
Court granted certiorari,’ and, in June 1953, affirmed the 
court of appeals. A vigorous dissent was filed by the three 
justices who were in the minority. 

Meanwhile, in the instant case, conferences in the nature 
of pretrial proceedings were held, in an effort to advance the 
trial. 

Under the court’s rules Congressional reference cases are 
heard and determined as adversary litigation. The issues 
are joined in standard pleadings. Trials are subject to the 
rules of evidence. The record becomes the foundation for 
findings of fact. Conclusions are drawn from the applica- 
tion of the law to the facts. Judgment may follow if the 
court has the requisite power in a particular case. Other- 
wise, its conclusions are reported to the Congress. 


‘The Act of August 2, 1946, 60 Stat. 843; 28 U. S. C. 1346 (b). The oper- 
ation of the act was subsequently limited to claims arising on and after 
January 1, 1945. 

5H. R. 4584, referred by H. Res. 319, 82d Congress. 

®In re Texas City Disaster, 197 F. 2d 771. 

7344 U. S. 873. 

® Dalehite et al. v. United States, 346 U. S. 15. 

®*The division was 4 to 3. Four justices comprised a majority because two 
took no part in the consideration or decision of the case. 
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In this instance, the court lacks jurisdiction to enter judg- 
ment, because the action sounds in tort. Its function is to 
report to the Congress whether the claims are legal or equi- 
table or for gratuities. Because, presumably, of the statu- 
tory provision relating to the court’s conclusions as to legal 
liability, counsel have insisted throughout this. proceeding 
upon every right of adversary litigation. Twice the case has 
been before the court en bane on procedural points: once on 
plaintiffs’ motion for call; and once on plaintiffs’ motion for 
discovery.” 

As a result of such protracted skirmishing, the case had 
not emerged from pretrial stages when the Congress, in 1955, 
provided relief for the victims of the Texas City disaster." 

Thereafter, trial was held. 

Counsel have submitted fully documented requests for 
extensive findings of fact and carefully constructed briefs 
on the question of legal liability. 

In the view held by the present writer, too much refine- 
ment of either the facts or the law serves in this instance only 
to confuse the issues. The situation calls, instead, for brev- 
ity and point. 

Section 2509 of title 28, United States Code, in providing 
for Congressional references, directs this court to report— 

* * * conclusions sufficient to inform Congress whether 
the demand is a legal or equitable claim or a gratuity, 


and the amount, if any, legally or equitably due from the 
United States to the claimant. 


Equitable claims are not limited to those derived from 
“principles of right and justice as administered by courts of 
equity” but include as well those derived from “the broader 
moral sense based upon general equitable considerations.” * 

I think Congress should make provision for payment of 
the bulk of these claims for the same reasons that provision 
was made for the payment of the claims of the victims of the 
Texas City disaster. 

When it came to a statement of what those reasons were, 


10 Defendant objected to the production of documents in the possession of 
Government departments and agencies, for use either as evidence or for dis- 
covery. When the documents became available, defendant objected and still 
objects to their use in evidence. 

11 The Act of August 12, 1955, 69 Stat. 709. 

Burkhardt et al., v. United States, 113 C. Cls. 658, 667 (1949). 
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even the responsible committees of Congress could not agree 
beyond the opening sentence of the relief act: *° 


The Congress recognizes and assumes the compassion- 
ate responsibility of the United States for the losses 
sustained by reason of the explosions and fires at Texas 
City, Texas, and hereby provides the procedure by 
which the amounts shall be determined and paid. 


In my view, when the Congress recognized and assumed 
“the compassionate responsibility” for the losses sustained at 
Texas City, it established a precedent which is highly per- 
suasive, if not conclusive, upon the disposition to be made 
here. The individual victims of the North Carolina explo- 
sion incurred pain, suffering, death, and property losses, as 
did the victims of the Texas City disaster, without fault on 
their part, from causes set in motion by the Government, and 
to an extent larger than that to which response could be 
made by any other individual or entity participating in the 
chain of events." 

Ordinarily, in Congressional reference cases, a conclusion 
favoring the imposition of legal liability is deemed to be, and 
probably is, more persuasive than any foundation of equi- 
table considerations. The present case is an exception, in 
that equitable considerations predominate, for two reasons. 
The equities favoring payment, derived from “the broader 
moral sense based upon general equitable considerations,” 
and therefore founded on moral suasion, would remain to 
support the disposition herein suggested, regardless of any 


1#8This sentence was inserted by the conference committee as a substitute 
for the House amendment. House Report No. 1623, on 8S. 1077, 84th Cong., 
1st sess. The House amendment had carried the following text: ‘‘While deny- 
ing any equitable or legal responsibility on the part of the United States, but 
for compassionate reasons, and as a gratuity, it is the intention of the Congress 
to make payment * * *,.” House Report No. 1305, on S. 1077, 84th Cong., 
lst sess. The foregoing language had been inserted by the House in lieu of 
the text that had passed the Senate: “* * * despite the highly explosive na- 
ture of the fertilizer, it was not so marked as to warn those who conducted 
its loading or handling.’”’” Senate Report No. 684, on S. 1077, 84th Cong., 1st 
sess. In support of this text the Senate Report adopted the substance of an 
earlier report by the House Committee (Report No. 1386, 83d Cong., 2d sess., 
based on a review by a subcommittee especially appointed) wherein the House 
committee concluded that the Government was “* * * wholly responsible for 
the * * * catastrophe.” 

4The North Carolina losses, from the standpoint of monetary values, re- 
flected less than one-tenth of one percent of the Texas City losses: under $175 
thousand, as compared with an estimated $200 million. The ratio of the totals, 
however, does not detract from or lessen the burden of the individuals. 
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conclusion that might be stated for or against the imposi- 
tion of legal liability. In addition, an unusual degree of 
legalism is inherent in any conclusion for or against legal 
liability,’® wherefore the equities of this situation command 
much greater unanimity of support than would any legal 
conclusion.*® 

Under these circumstances, and in keeping with judicial 
custom to refrain from deciding issues not essential to the 
disposition of the cause, the mandate of the reference will 
have been fulfilled if the court reports to the House of 
Representatives the following conclusions, which are hereby 
recommended : 

1. That general equitable considerations favor payment 
in this case as a matter of public policy; 

2. That these equitable considerations are independent of 
and more persuasive than any conclusion that might be stated 
for or against the imposition of legal liability ; and 

3. That there is equitably due from the United States to 
the claimants listed in the table in the findings of fact the 
amounts set opposite their names in the column headed 
“Payable”. 


FINDINGS OF FACT 


1. (a) On March 7, 1942, a truckload of munitions ex- 
ploded on a North Carolina highway. Six persons were 
killed, several others were injured,’ and the damage to prop- 
erty was extensive. 

(b) The United States (acting through the Army) was 
the owner and shipper of the munitions. The truck was 
owned and operated by a common carrier by motor vehicle. 

(c) Within a few weeks after the explosion a bill? was 
introduced in the House of Representatives for the relief 
of persons who had suffered losses as a result of the mishap. 
Similar relief bills were introduced in each of the next five 
Congresses.? 


15 Reference is made to the appendix following the findings of fact, wherein 
the writer has set forth his conclusion with respect to legal liability. 

16 Witness the history of the Texas City disaster (1) through the courts and 
(2) through the Congress. 

1 Estimates made at the time placed the number of injured at 40. 

2H. R. 7690, 77th Congress. 

*78th Congress, H. R. 1916 and S. 161; 79th Congress, H. R. 2662; 80th 
Congress, H. R. 2092; 81st Congress, H. R. 2760; 82d Congress, H. R. 4584 
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(d) On November 12, 1943, the Secretary of War, in a 
report to the Committee on Claims of the House of Repre- 
sentatives on H. R. 1916 (the relief bill of the 78th Con- 
gress), advised that “* * * the War Department * * * 
does not feel warranted in recommending favorable consid- 
eration of the bill.” The report contained the following 
statement : 


* * * Tt is the view of the War Department that the 
transportation company, which was duly licensed by 
Federal authority as an authorized interstate commerce 
carrier of explosives over the route in question, was in 
the relationship of an independent contractor with re- 
gard to the United States, and in such premises there 
would seem to be no ground for holding the Govern- 
ment, occupying the position of shipper, legally respon- 
sible for damages resulting from incidents occurring 
while the goods were in carriage, in the absence of evi- 
dence that the munitions were improperly handled or 
prepared for shipment by employees of the Government. 


(e) On August 10, 1951, by Report No. 831, 82d Congress, 
the Committee on the Judiciary reported to the House of 
Representatives, with a recommendation “that the bill do 
pass,” H. Res. 319, to refer the relief bill then pending (H. 
R. 4584) to this court “pursuant to sections 1492 and 2509 
of title 28, United States Code.” The report set forth the 
text of H. R. 4584 and the letter from the Secretary of War 
to the House Committee on Claims of the 78th Congress, 
and stated : 


This [relief] bill has been pending before Congress for 
several years, and several subcommittees have been ap- 
pointed to consider the claim. In view of the fact that 
many technicalities are connected with this claim, it was 
the opinion of this committee that it be referred to the 
Court of Claims for findings of fact. 


(f) The House of Representatives passed H. Res. 319 on 
August 21, 1951, and it was transmitted to this court by the 
Clerk of the House on November 21, 1951. 

(zg) All known claimants were notified by mail, pursuant 
to the rules of the court, and on March 24, 1952, a petition 
was filed in which 191 claims were listed. 

2. The carrier (owner and operator of the truck) was a 
South Carolina corporation. The Interstate Commerce 
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Commission had, on February 4, 1942, issued to the carrier 
a certificate of convenience and necessity authorizing the 
transportation of explosives over the route here involved. 

8. The contract of shipment under which the munitions 
were being transported was made between the carrier and 
the Charleston Ordnance Depot, an agency of the United 
States. The shipment originated at Charleston Ordnance 
Depot, Charleston, South Carolina. The destination was 
Edgewood Arsenal, Maryland. 

4. The cargo consisted of 40,000 burster charges packed in 
boxes (250 to the box). Altogether it contained 5,600 
pounds of tetryl and 2,400 pounds of TNT. 

5. Prior to the loading of the munitions, Army personnel 
inspected the truck (consisting of tractor and semitrailer 
converted from refrigeration) and found it in satisfactory 
condition for carrying explosives in accordance with Inter- 
state Commerce Commission regulations. 

On the morning of March 6, 1942, the carrier delivered the 
truck to Army personnel for loading. The boxes were 
stacked in rows and the rows were braced by timbers to pre 
vent movement inside the cargo space. The work was per- 
formed, supervised, and inspected by Army personnel who 
then closed and sealed the cargo compartment. The truck 
was returned to the carrier’s employees in midafternoon, 
and the trip was begun about 4 p. m., with the carrier’s em- 
ployees in sole charge from point of origin to destination. 

6. Dill Carter, the driver in charge, had been employed by 
the carrier for more than a year and had transported ex- 
plosives for the past three months. Raymond Avery, relief 
driver, although qualified by experience as a truck driver, 
was new in the carrier’s employment and had had no pre- 
vious experience in transporting explosives. These men were 
instructed by the carrier not to drive in excess of 35 miles 
per hour. The word “Rush” on the manifest was under- 
stood by them to mean that they were not to stop en route 
to sleep. 

7. At1:15 a.m., March 7, 1942, the truck, proceeding north 
on highway 301, reached the point at which east-west high- 
way 70 makes a junction with highway 301. The junction 
consists of a long, sweeping curve by highway 70 from the 
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north and east southward into highway 301. There was a 
“Stop” sign on highway 70 just northeast of the junction, 
which was intended to stop traffic proceeding west on high- 
way 70, thereby yielding the right of way to traffic on 
highway 301. 

As the truck, with Avery at the wheel, approached the 
junction, the lights of a car were visible on highway 70, and 
it was apparent to Avery that the car was in motion which, 
if continued, would result in a collision. Avery turned the 
truck to the left in an effort to avoid the oncoming car. His 
effort was unsuccessful. The car continued into highway 
801 without stopping at the sign, and ran into the truck, 
striking it just at the rear of the cab or tractor. 

The impact of the collision ruptured an auxiliary gasoline 
tank which was located on the side of the tractor at the 
rear of the cab. Whether or not the gasoline tank of the 
colliding car (a Pontiac sedan) also burst is not known. 
Gasoline was sprayed over the sedan and the cab of the 
truck, and both were immediately enveloped in flames. 

8. Within 15 minutes or so after the collision two fire 
trucks (one from Smithfield, three miles south, and one 
from Selma, one mile north), an ambulance, a wrecker, and 
a highway patrolman were on the scene. 

In the meantime, the driver and passengers of the Pon- 
tiac sedan were extricated from the burning wreck.* The 
two drivers of the munitions truck were unhurt, and assisted 
in the rescue operation. 

9. Traffic was heavy at this point, even at such an early 
hour. Highway 301 was a main artery of north-south inter- 
state traffic. Highway 70 was a main artery of east-west in- 
trastate traffic.® 

The sustained volume of traffic was no doubt responsible 
for the settlement which had grown up at the highway 
junction. South of the junction fork and near the eastern 
rim of the north-south highway stood a small hotel (Tal- 
ton’s) with filling station and other accessory outbuildings. 
Across the way and a little to the south was Guirkin’s tavern, 

‘The driver, Mrs. Minnie Lewis, later died of burns. Her husband and two 
children were injured. Of the two marines who were passengers, one, James 


Backstrom, was hurt. 
5 The rationing of gasoline had not begun in March 1942, 
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an all-night restaurant and oyster bar, and office for a tourist 
camp of the cabin variety which extended south from the 
tavern. The outbuildings of the tavern included a filling 
station, a utility shed, and a garage surmounted by apart- 
ments. 

A cottage was located north of the fork of the junction 
and east of the north-south highway. Other buildings, 
barns, and sheds, and possibly other residences, were within 
the periphery of the settlement. 

10. The Smithfield fire department, coming in from the 
south, concentrated its efforts on the burning sedan. The 
Selma fire department, arriving from the north, worked on 
the cab of the truck. The flames in the sedan were extin- 
guished, but the Smithfield fire truck almost exhausted its 
water supply in the effort. The fire in the truck was quenched 
to the point where the firemen thought it was out. They 
could not be sure because of the rising steam and smoke, 
Intense heat had been created by the fire. The water in the 
Selma truck gave out, and the truck was withdrawn to the 
filling station at Guirkin’s tavern, where a brief but fruitless 
effort was made to renew the supply from a 34-inch tap. 

While the fire was dormant, the crew of the wrecker fas- 
tened chains to the truck and tried, unsuccessfully, to move 
it. As the effort was being made, one of the truck’s tires 
exploded, and flames again appeared. The man in charge 
of the wrecker ordered it disengaged from the truck. When 
that was done, he directed his crew to pick up the wrecked 
sedan ® and tow it into Smithfield, which they did. 

11. The evidence is not specific as to how long the firemen 
and others worked on the burning wreckage. Anywhere 
from 15 minutes to half an hour would be a reasonable esti- 
mate. By the time the flames reappeared on the truck, all 
of the workmen knew that the truck contained explosives, 
and they gradually withdrew to await the inevitable. One 
of the firemen, looking up from underneath the truck, had 
seen flames inside the cargo compartment, an area to which 
there was no access. 


®*The wreckage of the sedan was not entangled with the truck. The tractor 
of the truck had come to rest almost astride the highway, with its front 
pointing northeast. The sedan was a few feet away, a little south and east 
of the tractor. 
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Before fire-fighting efforts were abandoned, one of the 
drivers (Avery) and one of the firemen separately examined 
the doors of the truck to see if access could be had to the in- 
side. The fireman was prepared to throw a stream of water 
inside. Each man gave up the idea, not because of the po- 
tential danger, but because of reluctance to tamper with a 
Government seal. 

12. The highway patrolmen stationed flares to warn and 
men to stop approaching traffic in all three directions. This 
procedure was customary in connection with any highway 
accident impeding the flow of traffic. in this instance, the 
fire was visible during the first 15 minutes or more. The 
men who were commissioned to stop cars were also advised 
that the truck contained explosives. Just what use they 
made of the information or the diligence with which they 
remained at their stations or performed their duties is not 
developed in detail by the evidence. Several cars and trucks 
did stop in each of the three approaches. 

Soon after the highway patrolman arrived on the scene, 
one of the drivers told him the truck contained munitions, 
but the driver did not know what kind. The patrolman car- 
ried word to the proprietress of Talton’s hotel and no doubt 
told others, but there is no evidence of any effort on his part 
to emphasize the warning or to effect any kind of organized 
method of communicating it or making it effective by cre- 
ating a sense of peril. 

13. The firemen were all at work on the flames before 
they knew the truck contained explosives. When the fact 
did become known, they all remained unconcerned except the 
Smithfield fire chief. The tank on his truck then being al- 
most empty, he ordered his men to take the truck down the 
highway and to remain with it. When they stopped before 
they had reached what he considered a safe distance, he 
ordered them to go farther. The fire chief himself remained 
with the burning truck for a few mi.utes and then withdrew 
to join his men. The Selma fire truck was later withdrawn 
to the same area, near Guirkin’s filling station. 

14, Placards on the truck proclaimed that it contained 
explosives. Their significance if not their existence was 
lost on the spectators who first saw the fire and assisted in 
rescuing the occupants of the sedan. 
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Word was passed among the crowd, including the firemen, 
that one of the drivers had said the cargo consisted of 30-30 
caliber bullets. Another report was circulated that one of 
the drivers had said that if the truck did explode, it would 
make just a puff of smoke. What the drivers, or either of 
them, actually said, if anything, is not established by the 
evidence, although the evidence does establish the fact that 
neither of the drivers knew what the truck contained beyond 
its being a cargo of munitions. Neither of them had any 
conception of the cargo’s explosive potential. 

15. As the firemen withdrew from the immediate vicinity 
of the burning truck, most of the onlookers and other persons 
who had been milling about also withdrew. The facts were 
generally known among these people: that the truck was 
still burning; that it carried munitions; and that an ex- 
plosion would probably occur. This was the situation half 
an hour, at least, before the explosion. No concerted warn- 
ing, however, was given by anyone, although the two truck 
drivers, all of the firemen, and the highway patrolmen knew 
the facts hereinabove recited. 

Two residents of Talton’s hotel, roused from sleep by the 
commotion following the collision, got up and investigated 
for themselves and then went back to bed, thinking the 
danger had passed. Four other persons stopped at Guirkin’s 
tavern for refreshments while the excitement was under 
way, then went across the highway, took rooms in the hotel, 
and retired. 

A score (or more) of persons were in Guirkin’s tavern. 
The two fire crews stood by their trucks at Guirkin’s filling 
station. Others stood in the open in the same vicinity. 

16. One hour and 42 minutes after the collision, at 2:57 
a. m., the munitions exploded. 

17. (a) The explosion left an oblong crater in the highway 
40 feet wide, 50 feet long, and 25 feet deep. 

(b) Six persons were killed, and twoscore were injured. 

(c) Talton’s hotel was demolished.’ Guirkin’s tavern 
was damaged, as were his filling station, his garage apart- 
ments, and some of his tourist cabins. The cottage north 
of the fork of the junction was wrecked and much of its 


™ The wreckage then caught fire. 
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furnishings damaged. Other buildings and cars and trucks 
within the range of heavy concussion suffered varying de- 
grees of damage. Windows were broken within a radius 
of one mile, including the town of Selma. The blast was 
heard several miles away. 

18. (a) Investigations followed: (1) by a Board of Offi- 
cers convened at Charleston Ordnance Depot; (2) by a safety 
inspector employed by the Interstate Commerce Commission ; 
(3) by an agent of the Federal Bureau of Investigation; (4) 
by an officer of the Navy; (5) by the coroner of Johnston 
County, North Carolina; (6) by a Special Committee ap- 
pointed by the Governor of North Carolina; (7) by a Board 
of Officers convened at Fort Bragg; and (8) by the Interstate 
Commerce Commission. 

(b) The Governor’s Special Committee listed the claim- 
ants and screened the claims, reducing the amounts thereof 
in some instances. As gauged by the evidence of record in 
the instant proceeding, the amounts listed by the Committee 
appear to have been uniformly conservative. The persons 
and amounts listed by the Committee were inserted in one 
or more of the relief bills introduced in the House of Rep- 
resentatives, including H. R. 4584, 82d Congress, referred 
to this court by H. Res. 319. The persons and amounts listed 
in H. R. 4584 were, in large measure, included in the main 
petition in this suit. 

(c) The several investigations by Federal authorities con- 
firmed the obvious: (1) that the drivers of the truck were 
unprepared to cope with the emergency, not having received 
instructions in that respect from either the carrier or the 
shipper; *® (2) that adequate warning of the munitions’ ex- 
plosive potential would have saved lives and limbs and 
reduced property losses; and (3) that the auxiliary gasoline 
tank on the munitions truck could have been located in a 
more protected position.® 

19, (a) All of the persons killed or injured had had some 
degree of warning. 

Mrs. R. L. Holloman, proprietress of Talton’s hotel, had 





®The regulations of the Interstate Commerce Commission required certain 
Instructions to be given to the drivers by the shipper as well as the carrier. 
* The installation of the tank complied with ICC regulations. 


59008 Res., Vol. 8—S Rept. 557, 86-1, O-61—2 
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been told by the highway patrolman that the burning truck 
contained munitions, and that it might explode. 

Willie Howell and Jesse Holloway, with Thelma Hollo- 
way and Bruce Hopewell, had passed the burning truck on 
their way in, and had stopped at Guirkin’s tavern for 20 
or 30 minutes before going to the hotel. 

Claude Mitchell had alighted from the vehicle in which 
he had been riding and was walking toward the truck when 
it exploded. He had been warned not to go nearer. 

The car in which Cecil Propst and George Stroupe were 
riding drew opposite the burning truck just at the fateful 
moment. They had been stopped on the highway and 
warned against trying to pass. 

Six of the eight persons listed above were killed. Thelma 
Holloway and Bruce Hopewell were among the injured, as 
were other guests and residents of the hotel. 

Both of the drivers of the munitions truck were injured. 
Dill Carter was in Guirkin’s tavern, a site upon which 
Guirkin and one of the fire chiefs had agreed as an adequate 
shelter. Avery was in the open, near Guirkin’s filling sta- 
tion, and ran out into the highway to flag an ‘approaching 
vehicle just as the explosion occurred. 

The highway patrolman was one of the few persons at or 
near the scene who escaped injury.’® Several of the firemen 
were hurt. Although they had withdrawn from the im- 
mediate vicinity of the burning truck, the force of the ex- 
plosion proved that they had not withdrawn far enough to 
be out of harm’s way. 

(b) Lack of a sense of peril contributed to all of the deaths 
and injuries. The inference must be drawn from the evi- 
dence as a whole that if serious, informed, intelligent warn- 
ing had been conveyed, none of the persons killed or injured 
by the explosion would have been so close to it. Common 
sense told those who knew the facts (that the truck, loaded 
with munitions, was still burning) to withdraw to a safe 
distance. As the event proved, what was a safe distance 





% The patrolman was just entering his car when the explosion occurred. 
Somehow he escaped the concussion of the blast. He darted into his car and 
remained there until the debris stopped falling. His car was considerably 
damaged. 
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was a matter of informed judgment, and the facts on which 
to base such a judgment were unknown. 

20. (a) Claims (195) and claimants (189) are listed in 
the table which appears at the end of finding 24. 

(b) Two of the claims have been withdrawn: No. 106, 
Pearl Hester McCormick, and No. 168a, Mrs. Alberta 
Stroupe, Administratrix.” 

(c) James Backstrom, claimant No. 9, was injured in 
the collision. There is no evidence of causal connection 
between his injuries and any act of defendant. 

(d) Two of the claimants, Carolina-Norfolk Truck Line 
(No. 30), and Standard Coated Products, Inc. (No. 164), 
filed initially for property damage. Both subsequently re- 
ceived insurance payments, and their claims were transferred 
at the trial to the insurance subrogation group. The insur- 
ance companies were not named, and there is no evidence in 
support of the amounts of their claims. 

(e) Eighteen of the claims represent the subrogation rights 
of insurance companies for payments made for losses result- 
ing from the explosion.’* 

(f) Excluding the claims listed in the four preceding sub- 
sections of this finding, there remain 173 claims (of 167 
claimants). Of the 173 claims, 6 are for wrongful death, 13 
are for personal injuries, and 154 are for property damage. 

21. (a) Counsel have stipulated ** the amounts in 167 of 
the 173 claims referred to in the preceding subparagraph, and 
defendant has seriously contested only one (Lloyd Guirkin, 
No. 70) of the remaining six. A determination has been 
made as to the amount of it, on the basis of the evidence.** 

(b) The amounts listed in the table’s final column as 
“Payable” total $160,840.99. The six claims for wrongful 
death ($10,000 each: stipulated) total $60,000. The 138 
claims (of 11 claimants) for personal injury total $20,323.95. 


These numbers refer to the series numbering of the alphabetical listing in 
the table. 


43Nos. 3, 6, 10, 28, 36, 46, 64, 73, 74, 116, 119, 120, 123, 139, 148, 162, 175, 
and 176. 

13In so stipulating, counsel for defendant agreed only that the several losses 
were caused by the explosion and that the dollar amounts represent reasonable 
translation of the losses into monetary values. No concession was made in 
Telation to any obligation, legal or equitable, on the part of the United States. 

4% The contest related to the amount, only. Defendant conceded that the 
loss was caused by the explosion. 
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The remaining $80,517.04 represents the total of the 154 
claims for property damage.” 

Two of the 154 claims for property damage were entered 
in amounts in excess of $25,000: Lloyd Guirkin, No. 70, 
$25,714.05; and Ralph Talton, No. 178, $26,446.35, for a 
total of $52,160.40. Upon the Government’s stipulation with 
Talton (for $25,446.35) and the determination of Guirkin’s 
claim (at $17,500), the findings reflect a total of $42,946.35 
for these, the two largest, and the only claims for property 
damage in excess of $5,000. 

Nine of the remaining 152 property damage claims are 
in the range of $1,000 to $5,000, and together total $17,574.20. 

Sixty-five of the remaining 148 claims for property dam- 
age fall into the range of $100 to $1,000, and total $16,274.49. 

The final 78 claims for property damage are ali below 
$100, and total $3,722.00. 

22. (a) Losses made good by insurance have been elim- 
inated from all of the claims grouped in the preceding find- 
ing.® 

(b) The 18 claims presented separately by insurance com- 
panies ?” total $8,764.57. In ten of these claims the amounts 
were stipulated. In the remaining eight, the amounts have 
been determined from the evidence and appear under the 
table column headed “Established”. 

23. Judgments, each in the amount of $500 (duly paid), 
were recovered against the carrier by the widows of the two 
men whose car reached the side of the burning truck at the 
moment of explosion (Propst, No. 185; and Stroupe, No. 
168). 

24. The table which follows (and which is hereby incorpo- 
rated in this finding) contains an alphabetical listing of the 
claimants, numbered in sequence (with cross references to 


%* From a monetary standpoint the claims divide almost evenly between 
injuries to the person and damage to property. 

46 The original claim of A. G. Boone Company (No. 21) included $22.50 which 
had been or was thereafter paid by insurance. 

17 Finding 20 (e), note 12, 
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the numbers contained in the petition), and the type of loss 
in each claim. Columns of figures then show (1) the amount 
claimed, (2) the amount established, and (3) the amount 
payable. 
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APPENDIX? 
ACTIONABLE NEGLIGENCE 


From the standpoint of the law of negligence, the find- 
ings present two operative facts, both of them negative, and 
both reflecting acts of omission. One is the inadequacy of 
the warning. The other is the lack of effective direction, 
and therefore of results, in fighting the fire. 

As stated in the findings, common sense would tell one to 
withdraw to a safe distance from a burning truck loaded 
with explosives; but in this instance, what was a safe dis- 
tance was a matter of informed judgment, and the facts on 
which to formulate such a judgment were not known by any 
person present. The inadequacy of the warning stemmed 
from lack of knowledge of the explosive potential of the 
munitions. This lack of knowledge was also responsible 
for the failure of participants and bystanders, of residents 
and guests of Talton’s hotel, or patrons of Guirkin’s tavern, 
and of travelers on the highway ever to realize a sense of 
peril. 

Informed judgment was likewise the element that was 
missing in the fire-fighting. Since the wreckages were not 
entangled, the burning sedan was not contributing to the 
fire on the truck. If the water capacity of the Smithfield 
tank had been directed onto the tractor of the truck, instead 
of being used on the sedan, the fire in and on the truck might 
have been quenched, leaving the sedan to burn itself out. 

The Smithfield firemen simply took up what appeared to 
be the first job at hand, when they concentrated on the sedan. 
Such evidence as there is on the point indicates that the 
Smithfield fire chief did not know the truck contained ex- 
plosives until his supply of water was almost exhausted. 
If he and the Selma fire chief had been accurately and fully 
apprised of the situation immediately upon their arrival, 
the outcome might well have been different. 

Both of these omissions are encompassed in the failure of 


1The appendix was prepared by Commissioner Evans. It is attached as a 
matter of information. 
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the carrier and the shipper to see that someone on or with 
the truck knew the facts that would be necessary for intelli- 
gent, effective handling of an emergency. 

The application of the law of negligence to these opera- 
tive facts requires only reference to a limited number of 
guideposts. 

Although the Tort Claims Act has no application, as a 
statute, to this case, the frame of reference here is described 
in its provisions for jurisdiction by the district courts of— 


* * * civil actions, for money damages * * * for in- 
jury or loss of property, or personal injury or death 
caused by the negligent or wrongful act or omission of 
any employee of the Government while acting within 
the scope of his office or employment, under circum- 
stances where the United States, if a private person, 
would be liable to the claimant in accordance with the 
law of the place where the act or omission occurred. 


For the determination of negligence, and whether or not 
liability would be imposed, the law of North Carolina 
governs.’ 

The question, then, is: Would a private person, if he had 
been the owner and shipper of the explosives, be liable to 
these claimants under the law of North Carolina if he and his 
employees had conducted themselves as did the Government 
through its officers and employees in this case? 

Let the facts be transposed, therefore, to substitute for the 
United States, as the owner and shipper of the munitions, 
an individual (or a corporation).’ Otherwise, the facts 
remain the same, 

The law of negligence in North Carolina varies little from 
that of other common law jurisdictions. The foundation 
of it is a duty to exercise that degree of care which a reason- 
able man of ordinary prudence would exercise under the 
same or similar circumstances.* In order for liability to 
attach, defendant must have owed to plaintiff a duty to 


2 Erie Railroad Co. v. Tompkine, 304 U. 8. 64. 

*If private ownership of a cargo of munitions appears incongruous, let 
dynamite or other commercial explosives be substituted for the munitions. 

‘The due care required in fixing responsibility for negligence is the rule of 
the prudent man. The standard is always that care which a reasonably 
prudent man should exercise under the same or similar circumstances.” Butler 
v. Allen, 233 N. C, 484; 64S. B, 2d 561, 563 (1951). 
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exercise care; defendant must have failed to discharge his 
duty; and his consequent negligence must have been the 
proximate cause of plaintiff’s loss or injury.® 

The instant cargo of explosives would qualify under North 
Carolina law as a dangerous instrumentality. In dealing 
with dangerous instrumentalities the North Carolina deci- 
sions have been wary of degrees of care and doctrines of 
strict liability. The danger inherent in a cargo of explosives 
would be part of the circumstances for consideration in deter- 
mining what was ordinary care. 

It seems clear, from the decided cases, that North Carolina 
law would impose upon the owner and shipper of such a cargo 
a duty to exercise reasonable care, and that the duty would 
extend to all who might be on, along, or near the highways 
and other routes to be traversed. Reasonable care would 
require the owner and shipper to provide every reasonable 
facility and precaution for preventing accidents or for deal- 
ing with the consequences of any traffic or other mishap 
reasonably foreseeable, to forestall, if possible, the much 
greater damage that was bound to follow if the cargo should 
explode.® 

The imposition of such a duty upon the owner-shipper 
would mean that he had not relieved himself of the obliga- 
tion by the mere act of engaging an independent contractor 
(the carrier) to make the delivery. It is unnecessary to 
speculate on what the result might have been if the owner- 
shipper had taken precautions which the facts show he did 
not take: if he had told the carrier what he knew of the 
explosives’ potential; or if he had checked the carrier’s pre- 
cautions and preparations for fighting fire or dealing with 
emergency situations arising from traffic mishaps; or if he 
had instructed the carrier’s employees in these matters; or 


5“Actionable negligence is the breach of duty of the party sought to be 
charged to exercise ordinary care for the safety of the plaintiff and others 
similarly situated, which proximately causes the injury alleged.” Holderfield 
v. Rummage Bros. Trucking Co., 232 N. C. 623; 61 S. E. 2d 904, 906 (1950). 

6 “Whenever one person is by circumstances placed in such a position towards 
another that anyone of ordinary sense who thinks will at once recognize that if 
he does not use ordinary care and skill in his own conduct with regard to 
those circumstances, he will cause danger of injury to the person or property 
of the other, duty arises to use ordinary care and skill to avoid such danger.” 
Honeycutt v. Bryan, 240 N. C. 238; 81 8S. E. 2d 653, 655 (1954). 
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if he had sent with the truck one of his own officers or em- 
ployees who possessed the requisite knowledge and skills. 
‘The owner-shipper did none of these things.’ 

The failure of the owner-shipper to take precautions of 
the kind described in the preceding paragraph represents a 
failure on his part to exercise ordinary reasonable care in 
sending into the stream of traffic a cargo potentially as 
dangerous as this one was, and as he, and he alone, knew it 
to be. Having thus failed in his duty, he would be liable 
to these claimants under the law of North Carolina if his 
negligence was the proximate cause of their losses. 

Causation, in the simple, factual terms of cause and effect, 
is obvious. The plaintiffs’ losses might have been averted 
if the owner-shipper had not failed to act. His omissions 
were therefore among the causes of the losses.® 

Proximate causation involves elements other than cause 
and effect. The two ingredients for consideration here are 
remoteness and foreseeability. 

In this case, as the Government contends, the losses were 
caused by the explosion; the explosion was caused by the 
fire; the fire was caused by the collision; and the collision 
was caused by the negligence of a third person. Plaintiffs 
contend for, and the findings confirm, the existence of still 
other causes, specifically, the owner-shipper’s acts of omis- 
sion. 

These latter causes became operative after the fire and 
before the explosion. While the explosion was the direct 


™“The duty * * * stems from the primary obligation resting upon civilized 
human beings not to cause injury to another through disregard of their safety. 
The general rule is that one who authorizes the use of a potentially dangerous 
instrumentality in such manner or under such circumstances that it is likely to 
produce injury is held responsible for the natural and probable consequences 
of his act to any person injured who is not himself at fault. Known danger 
attendant upon a known use imposes obligation upon him who authorizes it.” 
Rulane Gas Co. v. Montgomery Ward ¢€ Co., 231 N. C. 270; 56 S. E. 2d 689, 
693 (1949). 

* There may be more than one cause of an effect and more than one effect of 
acause. An act of omission may be a cause or the cause, as well as an act of 
commission. Cozart v. Hudson, 239 N. C. 279; 78 S. E. 2d 881 (1954). “It is 
sufficient on the issue of primary negligence * * * that the negligence on the 
part of the defendant was a proximate cause or one of the proximate causes 
of his injury, where the evidence also tends to show that the negligence of 
some other person or agency occurred with the negligence of the defendant in 
producing plaintiff's injury.” Harris v. Montgomery Ward ¢€ Oo., 230 N. C. 
485 ; 53 S. E. 2d 536, 539 (1949). 
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cause of the losses, the acts of omission were next in line, 
They were, therefore, proximate rather than remote causes, 

Whether or not the plaintiffs’ losses were reasonably fore- 
seeable as consequences of the owner-shipper’s acts of omis- 
sion is the final question.” 

The present writer has no hesitancy in giving an aflirma- 
tive answer to the question. The collision which caused the 
fire was a traffic mishap. ‘Traffic accidents are (and in 1942 
were) about as foreseeable as death and taxes, In terms of 
city traffic, the Pontiac sedan ran through a red light and 
crashed into the truck, Gasoline was thrown over the col- 
liding vehicles, and fire broke out. If there was anything 
unforeseeable about this sequence of events, it was that the 
truck, the innocent victim of the collision, was loaded with 
munitions; and this, the owner-shipper knew. He must have 
known, also, that fire would cause the munitions to explode, 
and that an explosion would cause personal and property 
losses. 

The conclusion would follow that the individual (or cor- 
poration) who owned this cargo of explosives and who 


as owner sent it into the stream of highway traffic was guilty 
of actionable negligence under the law of North Carolina, 
and that he should respond in damages to persons who suf- 
fered losses as a result of the explosion.” 


*“There may be two or more proximate causes of an injury. These may 
originate from separate and distinct agencies operating independently of each 
other, yet if they join and concur in producing the result complained of, the 
author of each cause would be liable for the damages inflicted, and action may 
be brought against one or all as joint tort-feasors.” Tillman v. Bellamy, 242 
N. C, 201; 87 S. B. 2d 253, 254 (1955); Riddle v. Artis, 248 N. C. 668; 91 
8. B. 2d 894, 896 (1956). 

10'’'The test of foreseeability as an element of proximate cause does not re- 
quire that the tort-feasor should have been able to foresee the injury in the 
precise form in which it occurred, All that * * * is required * * * on the 
question of foreseeability, in determining proximate cause, is that in the exer- 
cise of reasonable care, the defendant might have foreseen that some injury 
would result from his act of omission, or that consequences of a generally in- 
jurious nature might have been expected.” Riddle v. Artis, 243 N. C. 668; 91 
8S. E, 2d 894, 897 (1956). 

11 It will be noted that the question of contributory negligence, as a possible 
bar to recovery, has not been reached. It is unnecessary to develop the matter 
in detail. Each of the persons killed, and each of the persons injured, ignored 
some degree of warning. None, however, defied a serious warning of danger 
to life and limb. Considering the absence generally of any real sense of peril, 
no one otherwise entitled to recovery should be barred therefrom because of 
contributory negligence. 
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SALLIE B. DICKENS 


JULY 21, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.R. 6955) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6955) for the relief of Sallie B. Dickens, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay, out of any money in the Treasury 
not otherwise appropriated, to Sallie B. Dickens, of Enfield, N.C., 
the sum of $105.35 in full satisfaction of her claim against the United 
States for compensation for services performed for the U.S. District 
Court for the Eastern District of North Carolina in preparing a tran- 
script of record in the case of United States against Paul Jeffers, 
criminal Nos. 1974 and 1975, Elizabeth City division. 


STATEMENT 


This legislation is recommended for favorable consideration by the 
Administrative Office of the U.S. Courts. 

According to the report from the Administrative Office of the U.S. 
Courts, Miss Sallie B. Dickens is an official court reporter for the 
US. District Court for the Eastern District of North Carolina. On 
or about April 1, 1958, she was directed to prepare a transcript of 
record at Government expense in the case of United States v. Paul 
Jeffers, criminal case Nos. 1974 and 1975 of the Elizabeth City divi- 
sion of the court. This order was issued by Judge Walter E. Hoffman, 
who was sitting in North Carolina by designation during the illness 
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of the regular judge, the Honorable Don Gilliam. Judge Hoffman's 
order in regard to the record, as it appears in the Administrative Office 
report, is as follows: 


I will ask the court reporter, at the expense of the U.S. 
Government, to prepare a transcript of the proceedings in 
criminal action 1974 and that a copy be sent to the Honorable 
Don Gilliam, a copy to the attorney general of the State of 
North Carolina, a copy be provided the head of the Alcohol 
and Tobacco Tax Division in the State of North Carolina, 
a copy to the head of the State ABC board for the State of 
North Carolina, and a copy to the ABC Board of Pasquotank 
County. 


Judge Hoffman further went on to state as follows: 


* * * Tn hearing the case in question, an obvious contro- 
versy arose between the Alcohol and Tobacco Tax Division 
and the State and local enforcement officers in North Caro- 
lina * * *. As a visiting judge, I did not feel it within my 
province to pass upon this controversy, which, I understand, 
is now under investigation by the liquor law enforcement 
division of the State of North Carolina, as well as by the 
Alcohol and Tobacco Tax Division. I thought it only 
proper that the resident judge [Judge Gilliam] and the in- 
vestigating officers be provided with the transcript of the 
testimony in order that the matter could be settled once and 
ren ***, 


Pursuant to the above order, the claimant prepared the transcript 
of record and subsequently submitted to the Administrative Office of 
the U.S. Courts her bill for such transcript. The record was 49 pages 
in length and her fees were the standard fees of 65 cents per page for 
the original and 30 cents per page for copies. The total amount 
involved is $105.35. 

The Administrative Office of the U.S. Courts concluded that it had 
no statutory authority to settle the bill. The only statutory authori- 
zation for providing transcript at Government expense is that con- 
tained in title 28, United States Code, section 753, which relates only 
to furnishing transcript to indigent parties. 

The Administrative Office, in conclusion, comments that the equities 
of the situation demand that Miss Dickens be compensated for her 
services, and for this reason recommends the introduction and enact- 
ment of this private bill. 

The committee, after a study of the foregoing, concludes that there 
is no doubt but what the claimant performed the services for which 
she has billed the Administrative Office of the U.S. Courts and that 
such services were rendered under a direct order of the U.S. judge 
then presiding. The committee believes that under these circum- 
stances the claimant should be paid the proper amount for her services, 
and further concludes that the sum of $105.35 is a proper fee for the 
claimant’s services. The committee, therefore, concurs in the action 
taken by the House of Representatives and recommends that the 
bill, H.R. 6955, be considered favorably. 

Attached hereto and made a part hereof is the letter received from 
the Administrative Office of the U.S. Courts in support of Miss 
Dickens claim, dated April 30, 1959. 









Cw gene 


SALLIE B. DICKENS 3 


ADMINISTRATIVE OFfFrice oF THE U.S. Courts, 
Washington, D.C., April 30, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Jucidiary, U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: Miss Sallie B. Dickens is an official court 
reporter for the U.S. District Court for the Eastern District of North 
Carolina. On April 1, 1958 she was directed to prepare a transcript 
of record at Government expense in the case of United States v. Paul 
Jeffers, criminal case Nos. 1974 and 1975 of the Elizabeth City division 
of the court. The order was issued by Judge Walter E. Hoffman, of 
the District Court for the Eastern District of Virginia, who was 
sitting in North Carolina by designation during the illness of the 
regular judge, the Honorable Don Gilliam. Judge Hoffman’s order 
is as follows: 

“T will ask the court reporter, at the expense of the U.S. Govern- 
ment, to prepare a transcript of the proceedings in criminal action 
1974 and that a copy be sent to the Honorable Don Gilliam, a copy to 
the attorney general of the State of North Carolina, a copy be provided 
the head of the Alcohol and Tobacco Tax Division in the State of 
North Carolina, a copy to the head of the State ABC board for the 
State of North Carolina, and a copy to the ABC Board of Pasquotank 
County.” 

The circumstances surrounding this case are unique. In a letter to 
the Administrative Office, Judge Hoffman explained: 

“* * * In hearing the case in question, an obvious controversy 
arose between the Alcohol and Tobacco Tax Division and the State 
and local enforcement officers in North Carolina. * * * As a 
visiting judge, | did not feel it within my province to pass upon this 
controversy, which, | understand, is now under investigation by the 
liquor law enforcement division of the State of North Carolina, as 
well as by the Alcohol and Tobacco Tax Division. I thought it only 
proper that the resident judge [Judge Gilliam] and the investigating 
officers be provided with the transcript of the testimony in order that 
the matter could be settled once and for all * * *.” 

In accordance with the order of the court, Miss Dickens prepared 
the transcript of record and subsequently submitted to the Adminis- 
trative Office of the U.S. Courts her bill. The record consisted of 49 
pages. Her fees are the standard fees of 65 cents per page for the 
original and 30 cents per page for copies, coming to a total of $105.35. 

Upon receipt of the bill, the Administrative Office of the U.S. 
Courts concluded that it had no statutory authority to settle the bill. 
The only statutory authorization for providing transcript at Govern- 
ment expense is that contained in title 28, United States Code section 
753, which relates only to furnishing transcript to indigent parties. 

It is the view of the Administrative Office, however, that the equities 
of the situation demand that Miss Dickens be compensated for her 
services. For this reason, we respectfully recommend the introduc 
tion and the enactment of this private bill. Representatives of the 
Administrative Office will be happy to appear before the committee 
and to supply any further information which may be desired. 

Sincerely yours, 


WarrREN Otney III, Director. 
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AUTHORIZING COL. PHILIP M. WHITNEY, ARMY, RETIRED, TO 
ACCEPT AND WEAR THE DECORATION TENDERED HIM BY 
THE GOVERNMENT OF THE REPUBLIC OF FRANCE 





Jury 24, 1959.—Ordered to be printed 


Mr. Futsriaur, from the Committee on Foreign Relations, 
submitted the following 


REPORT 


(To accompany S. 252] 


The Committee on Foreign Relations, having had under considera- 
tion S. 252, to authorize Col. Philip M. Whitney, US Army, retired, 
to accept and wear the decoration tendered him by the Government 
of the Republic of France, report S. 252 without amendment and 
recommend its enactment. 


BACKGROUND 


During the 85th Congress, Public Law 85-704 was enacted. It 
authorized several hundred retired Government officials to receive 
decorations, presents, and other things tendered to them by foreign 
governments. 

The following letter from the Department of State sets forth the 
provisions of law applicable to legislation of this kind and the cireum- 
stances which resulted in Colonel Whitney’s name being omitted from 
Public Law 85-704: 


APRIL 6, 1959. 

Dear Senator Fuusricut: I have received Mr. Marcy’s letter of 
January 19, 1959, requesting the Department’s comments on S. 252, 
to authorize Col. Philip M. Whitney, U.S. Army, retired, to accept 
and wear the decoration tendered him by the Government of the 
Republic of France. 

Article 1, section 9, paragraph 8 of the Constitution provides that 
“* * * no Person holding any Office of Profit or Trust under them 
(the United States), shall, without the Consent of the Congress, accept 
of any present, Emolument, Office, or Title, of any kind whatever, 
from any King, Prince, or foreign State.” 

Section 115 of title 5 of the United States Code requires that any 


decoration conferred by any foreign government on any officer of the 
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United States shall be tendered through the Department of State, 
The Department is holding in its custody the citation and insignia of 
the above-mentioned award for Colonel Whitney. 

Section 115a of title 5 of the United States Code directs the Secretary 
of State to furnish to alternate Congresses a list of those retired officers 
for whom the Department is holding decorations. On April 13, 1954, 
the President issued a directive to the heads of all executive depart- 
ments and establishments requiring them to submit to the Depart- 
ment of State lists of retired personnel for whom the Department of 
State is holding decorations and requiring the Department of State 
to consolidate these lists and submit them to the Congress in an 
omnibus authorizing bill at the beginning of the second session of each 
alternate Congress. 

In conformance with the statutes and the President’s directive, the 
Secretary of State has submitted lists of persons for whom the Depart- 
ment is holding decorations, the last list of retired persons having 
been submitted on January 23, 1958. This bill was enacted into 
Private Law 85-704 on August 27, 1958. 

On November 9, 1950, the Department of the Air Force transmitted 
to the Department of State 200 citations relative to the French Croix 
de Guerre with Palm conferred upon its personnel. On March 19, 
1952, the Department of State received from the Department of the 
Air Force the medals to be placed with the citations. Among the 
awards received to be held in custody were the insignia and citation 
for Col. Philip M. Whitney. 

Colonel Whitney retired on April 30, 1946, and was qualified to be 
included in the bill submitted to the Congress on January 23, 1958, 
but his name was unfortunately omitted since it was not submitted 
by either the Department of the Air Force, whose records it is under- 
stood did not reflect his retired status, or the Department of the Army, 
which was not aware of the award having been conferred. Further- 
more, the records of the Department of State indicated at that time 
that he was an active Air Force officer. On October 22, 1958, the 
Office of the Adjutant General informed the Department that Colonel 
Whitney was a retired officer of the U.S. Army who had been tempor- 
arily assigned to the Department of the Air Force and whose name 
should have been included in the omnibus bill submitted to the 
Congress. 

In view of the exceptional circumstances, the Department recom- 
mends the enactment of this bill providing for the receipt of a foreign 
decoration by a retired officer. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wiiuram B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


COMMITTEE RECOMMENDATION 


The enatcment of S. 252 is consistent with precedents of the Com- 
mittee on Foreign Relations. The committee considered S. 252 on 
July 23, 1959, and recommends its adoption by the Senate. 
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AUTHORIZING HON. THOMAS F. McALLISTER, JUDGE OF THE 
U.S. COURT OF APPEALS, TO ACCEPT AND WEAR A DECORATION 
TENDERED HIM BY THE GOVERNMENT OF FRANCE 


Juty 24, 1959.—Ordered to be printed 


Mr. Futsricut, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H.R. 2067] 


The Committee on Foreign Relations, having had under considera- 
tion S. 1660 (introduced by Senator Hart for himself and Senator 
McNamara) and H.R. 2067, identical bills which authorize the 
Honorable Thomas F. McAllister, judge of the U.S. court of appeals, 
to accept and wear a decoration tendered him by the Government of 
France, and having considered the same, reports H.R. 2067 without 
amendment and recommends its adoption. 


BACKGROUND 


The law and regulations applying to the acceptance of gifts from 


foreign governments or foreign government officials are as follows: 


[Attachment to Department Circular No. 277] 
Law AND REGULATIONS 


Article 1, section 9, clause 8 of the Constitution reads as 
follows: 

“No Title of Nobility shall be granted by the United 
States: And no Person holding any Office of Profit or Trust 
under them, shall, without the Consent of the Congress, 
accept of any present, Emolument, Office, or Title, of any 
kind whatever, from any King, Prince, or foreign State.” 

The act of January 31, 1881 (5 U.S.C. 115), provides: 

“Any present, decoration, or other thing, which shall be 
intake or presented by any foreign government to any 
officer of the United States, civil, naval, or military, sha!l 
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be tendered through the Department of State, and not to 
the individual in person, but such present, decoration, or 
other thing shall not be delivered by the Department of 
State unless so authorized by act of Congress.” 

By an Executive order dated April 13, 1954, the President 
directed that after that date no request should be submitted 
for the consent of Congress for anyone, other than retired 
personnel, to accept gifts, decorations, awards or any other 
thing tendered to them by a foreign government. 

It is provided in title 5, United States Code, section 11l5a 
that: 

“The Secretary of State is directed to furnish to the 
Seventy-fifth Congress and to each alternate Congress there- 
after a list of those retired officers or employees of the United 
States for whom the Department of State under the pro- 
visions of section 115 of this title, is holding decorations, 
orders, medals, or presents tendered them by foreign govern- 
ments.’ 

The acceptance of gifts by officers and employees of the 
Foreign Service is governed by See tion beg 2 of the Foreign 
Service Act of 1946, as amended (22 U.S.C. 804), providing: 

“An officer or employee of the havin e shall not ask or, 
without the consent of the Congress, receive, for himself or 
any other person, any present, emolument, pecuniary favor, 
office, or title from any foreign government. A chief of mis- 
sion or other principal officer may, however, under such regu- 
lations as the President may prescribe, accept gifts made to 
the United States or to any political subdivision thereof by 
the Government to which he is accredited or from which he 
holds an exequatur.’ 

Itisfurther provided in 1 FSM IV 625.1 and 625.2, as follows: 

“625.1 No American employee shall accept any decora- 
tion, gift or emolument of any kind from any foreign sovereign 
government, or from any state, province, or municipality of 
any foreign government, or from any governmental or semi- 
government al agency, or from any inte ‘mational organization 
of states, notwithst: inding the fact that the United States is a 
participant in such international organization. Moreover, 
to assure absolute equality and uniformity in this regard, no 
American employee of the Foreign Service shall ever wear 
any foreign decoration while serving in such capacity. 

‘625.2 No American employee, nor any person on behalf 
of such employee, shall petition the Congress of the United 
States for legislative permission to receive any foreign 
decoration, gift or emolument described in section 625.1.” 

[t is also provided in pertinent part in section 1021(a) of 
the Foreign Service Act of 1946, as amended (22 U.S.C. 809): 

“The Secretary [of State] may accept on behalf of the 
United States gifts made unconditionally by will or otherwise 
for the benefit of the [Foreign] Service or for the carrying out 
of any of its functions. * * *” 





It will be noted that the constitutional provision cited above applies 


under the United 
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of the United States, civil, naval, or military,” and the regulations 
based on the Foreign Service Act of 1946 apply to “officers or em- 
ployees of the Service.” 

THE PENDING BILL 


H.R. 2067 will authorize Judge McAllister to accept and wear the 
decoration of the Chevalier of the Legion of Honor, awarded to him 
by France. This honor was not awarded as a result of official activities 
on his part in representing the United States, but solely because of 
service rendered during World War I as a private citizen and because 
of his continued devotion as a private citizen to strengthening the 
bonds of friendship between France and the United States. 

The Honorable Philip A. Hart, junior Senator from Michigan, 
appeared before the Committee on Foreign Relations on Thursday, 
July 23, in support of the pending resolution and described the services 
for which the decoration was tendered. 


VIEW OF THE DEPARTMENT OF STATE 


In accordance with tts usual practice. the Committee on Foreign 
Relations sought the advice of the Department of State with respect 
to its attitude toward the enactment of S. 1660, identical to H.R 
2067. The Department informed the committee as follows: 

APRIL 21, 1959. 
Hon. J. W. Fubtsriant, 
Chairman, Committee on Foreign Pelations, 
UWS. Senate. 

Dear SENATOR Futsriaut: | have received your letter dated April 
15, 1959, enclosing for the comment of the Department of State a 
copy of S. 1660, to authorize the Honorable Thomas F. MeAllister, 
judge of the U.S. court of appeals, to accept and wear the decoration 
tendered him by the Government of France. 

As you know, the basic responsibility of the Department under 
title 5, section 115 of the United States Code, is for the custody of 
presents, decorations, or other things which shall be conferred 
presented by any foreign government to persons holding positions of 
profit or trust under the Constitution. In this connection, the Presi- 
dent issued a directive on April 13, 1954, a copy of which is enclosed, 
directing the Secretary of State to have prepared an omnibus bill 
listing retired personnel of the executive branch for whom the De- 
partment is holding foreign decorations and to submit it to the second 
session of each alternate Congress. 

The responsibility of the Department to concur or object to legisla- 
tion on behalf of persons for whom the Department is holding awards 
from foreign governments applies only to persons in the executive 
branch of the Government and not to persons in the legislative or 
judicial branches. Accordingly, the Department informed Judge 
McAllister in a letter, dated June 7, 1957, as follows: 

“Since you are not a retired officer of the United States or a member 
of the executive branch, but an officer of the judicial branch of the 
Government, there would be no objection in the event legislation for 
congressional approval were introduced.” 

Since the bill introduced on behalf of Judge McAllister is for a 
member of the judicial branch of the Government, the Department 
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does not olbject since such legislation and also legislation on behalf of 
Members of Congress are matters for legislative discretion. 
The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
WituaMm B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


COMMITTEE PRECEDENTS 


In the past the Committee on Foreign Relations has favorably re- 
ported bills authorizing retired employees of the executive branch of 
the Government to accept and wear decorations, presents, and other 
things tendered them by foreign governments. The last bill enacted 
for this purpose was Public Law 85-704 of August 27, 1958. 

In recent years, with one exception involving a decoration conferred 
during the Spanish- American War, the Committee on Foreign Rela- 
tions as a matter of policy has not favorably reported resolutions 
granting permission to Members of Congress, except after retirement, 
to receive and war decorations or medals. Nevertheless, several bills 
granting such permission have been passed without referral to the 
committee. 

No resolution has been considered in recent years permitting a 
member of the judicial branch of the Government to receive an award 
from a foreign government. 


COMMITTEE RECOMMENDATION 


On July 23, the committee favorably reported H.R. 2067. The 
committee felt this action appropriate in view of the fact that the 
provisions of the United States Code referred to above are not clearly 
applicable to the judicial branch of the Government, the fact that 
the award is being made to Judge McAllister for acts and services 
unrelated to his position as a U.S. judge, and the fact that members 
of the Federal judiciary, even though retired, are subject to recall for 
service from time to time. 

The committee recommends Senate approval of H.R. 2067. 


O 
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AUTHORIZING CERTAIN GENERALS OF THE ARMY TO ACCEPT 
AND WEAR DECORATIONS, ORDERS, MEDALS, PRESENTS, AND 
OTHER THINGS TENDERED THEM BY FOREIGN GOVERNMENTS 


Juty 24, 1959.—Ordered to be printed 


Mr. Fuusricut, from the Committee on Foreign Relations, sub- 
mitted the following 


REPORT 


[To accompany H.R. 6587] 


The Committee on Foreign Relations, having had under considera- 
tion S. 1820 and H.R. 6587, identical bills to authorize certain 
generals of the Army to accept and wear decorations, orders, medals, 
presents, and other things tendered them by foreign governments, 
report H.R. 6587 without amendment and recommend its enactment. 


BACKGROUND 


H.R. 6587 is applicable to named generals of the Army, George 
Catlett Marshall, Douglas MacArthur, and Omar Nelson Bradley. 

The circumstances giving rise to the favorable recommendation of 
the Committee on Foreign Relations at a meeting on July 23 are set 
forth in the following letter: 


THE SECRETARY OF DEFENSE, 
Washington, April 20, 1959. 
Hon. Ricuarp M. Nrxon, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to authorize certain generals of the Army to accept and 
wear decorations, orders, medals, presents, and other things tendered 
them by foreign governments. 

This proposal is a part of the Department of Defense legislative 
program for 1959, and the Bureau of the Budget has advised that there 
is no objection to its transmittal to the Congress for consideration. 
The Department of the Army has been designated as the representa- 
tive of the Department of Defense for this legislation It is recom- 
mended that this proposal be enacted by the Congress. 
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PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to provide necessary 
authority for Generals of the Army George Catlett Marshall, Douglas 
MacArthur, and Omar Nelson Bradley to accept and wear the aw ards 
tendered them by foreign governments and held in escrow by the 
Department of State pursuant to the act of January 31, 1881 (21 
Stat. 604; 5 U.S.C. 115). The Secretary of State is required te 
furnish each odd-numbered Congress “a list of those retired officers 
or employees of the United States for whom the Department of State 
under the provisions of 115 es this title [5 U.S.C. 115], is holding 
decorations, orders, medals, or presents tendered them by foreign 
governments” (act of June D7. 1934; 48 Stat. 1267; 5 U.S.C. 115a) 
[Italic supplied.] 

It is not mandatory that an officer who attains the grade of general 
of the Army retire from the service because of age. <A general of the 
Army who elects not to retire continues to be carried on the active 
list and remains available to the Government for consultation. Each 
general named above chose not to retire. Thus their status, not dis- 
similar in many respects to that of retired officers, is such that their 
names will not be included in the list of retired officers forwarded 
periodically by the Secretary of State to the Congress. It would 
appear therefore that remedial legislation is required if Generals of 
the Army Marshall, MacArthur, and Bradley are to receive during 
their lifetimes, the awards tendered them by foreign governments and 
which are currently held in escrow by the Department of State. (The 
awards held in escrow are listed in the enclosure.) The attached 
legislative proposal is designed to accomplish that equitable and 
desirable result. 

COST AND BUDGET DATA 


The enactment of the proposal would cause no increase in budgetary 
requirements for the Department of the Army. 
Sincerely yours, 
Donan A. Quaruss, Deputy. 


A BILL To authorize certain generals of the Army to accept and wear 
decorations, orders, medals, presents, and other things tendered them 
by foreign governments 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That, 
notwithstanding any other provision of law, the following 
named Generals of the Army are hereby authorized to 
accept and wear such decorations, orders, medals, presents, 
and other things as have been tendered them as of the date 
of approval of this Act by the foreign government or foreign 
governments listed immediately followi ing their names, and 
that the consent of Congress is hereby expressly eranted for 





AUTHORIZE CERTAIN GENERALS TO ACCEPT DECORATIONS 3 


this purpose as required under Article I, Section 9, Clause 8, 
of the United States Constitution: 











Name Donor gov- Award 
ernment 
George Catlett Marshall......... Liberia...... Centennial Medal. 
Yemen...... Belt and dagger; silver filigree cigarette 
box; and 2 filigree bonbon dishes. 
Douglas MacArthur-............. Cuba---.....| Grand Cross of the National Order of Merit 
Carlos Manuel de Cespedes. 
Omar Nelson Bradley..........- Argentina...| Order of General San Martin, degree of 
Gran Oficial. 
Brazil.......| Order of Military Merit, degree of Grand 
Officer. 
UP siccnnan Grand Cross of the Military Order of Italy 


COMMITTEE RECOMMENDATION 


The committee believes that enactment of this legislation is not 
inconsistent with provisions of law which require the Secretary of 
State to furnish for congressional consideration in odd-numbered years 
lists of retired officers for whom the Department of State is holding 
tokens tendered them by foreign governments because the normal 
provisions relative to retirement are not applicable to generals of the 
Army. If Generals Marshall, MacArthur, and Bradley are to receive 
these awards during their lifetime, enactment of this legislation is 
required. The Committee on Foreign Relations recommends approval 


of H.R. 6587. 
O 
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FRANCISZEK ROSZKOWSKI 


JULY 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1702] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1702) for the relief of Franciszek Roszkowski, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Franciszek Roszkowski. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Poland who last entered the United States as a visitor on September 
25, 1958. He resides with, and is supported by, his aunt, who is a 
US. citizen. It is stated that the beneficiary and his family suffered 
considerable persecution at the hands of the Communists in Poland. 
The beneficiary’s aunt is a widow, her husband having died on March 
1,1958. She herself was a Polish immigrant, who came to the United 
States prior to 1916. She has dedicated her life to helping others. 
She fed and clothed many children in her own home until the young- 
sters were able to become independent. In 1937, she organized a 
local group of the Polish Women’s Alliance of America and the na- 
tional president of that organization decorated Mrs. Roszkowski with 
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a distinguished organizational medal for her great tasks. She assisted 
many displac ed persons, found shelter for them and helped them begin 
a new life in this country. In addition, she lists 74 godchildren. Mrs, 
Roszkowski now wishes to have her own nephew remain with her in 
the United States, and the files of the Senate Committee on the Ju- 
diciary contain the petitions of over 400 persons asking that her wish 
be granted. 

A letter, with attached memorandum, dated June 23, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 23, 1959. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1702) for the relief of Franciszek Roszkowski, there is 
attached a memorandum of information concerning the be neficiary. 
This memorandum has been prepared from the Immigration and 
ee Service file relating to the beneficiary by the Newark, 
N.J., office of this Service, which has c ustody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILE RE FRANCISZEK ROSZKOWSKI, 
BENEFICIARY OF S. 1702 


The beneficiary, Franciszek Roszkowski, a native and 
citizen of Poland, w as born on January 29, 1925, in Gasow- 
ska-Sumaki, Bialystok. He attended school for 10 years 
and was employed at various times in Poland as a farmer, 
carpenter, and blacksmith prior to his arrival in the United 
States. He is not married. His mother, three brothers, 
and two sisters are citizens and residents of Poland. His 
father died in 1947. The alien resides with and is supported 
by his aunt, Mrs. Aleksandra Roskowska, a U.S. citizen, 
at 20 Mechanic Street, Bayonne, N.J. In the event he is 
permitted to remain in the United States, he will seek em- 
ployment in the building trade. 

The beneficiary was admitted to the United States as a 
visitor at New York, NY., on September 25, 1958, and 
received one extension of his temporary stay to June 24, 
1959. Deportation proceedings will be instituted against 
the alien on the ground that he has violated the conditions. 
of his status by manifesting a desire to remain permanently 
in the United States. 
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Mrs. Aleksandra Roskowska is a widow. Her husband, 
Joseph, died on March 1, 1958. She was last employed 
as an elevator operator and matron at the U.S. Naval Base, 
Bayonne, N.J., from 1944 to 1954. Mrs. Roskowska 
owns her home, valued at $15,500 unencumbered by mort- 
gage. She receives an income from rentals of $650 per 
year, $89 per month from her deceased husband’s pension, 
$52 per month from her own pension, and $78 each month 
in social security payments. She has $7,000 in U.S. savings 
bonds and corporation stock valued in excess of $28,800 
from which she receives approximately $1,000 per year in 
dividends. 

The beneficiary of this bill is also the beneficiary of H.R. 
6217, 86th Congress, Ist session. 


Senator Harrison A. Williams, Jr., the author of the bill, has sub- 


mitted numerous letters and documents in support of the bill, among 
which are the following: 


I, Franciszek Roszkowski, have endured many tortures 
from the hands of the Communists. Life was full of agony 
and fear, for the nights were very uncertain whether one will 
see the day again. The Communist’s will come and drag me 
out of bed, take me to the forrest and demand information 
about my neighbors, which I didn’t have and couldn’t give 
them. For not telling them what they wanted to know, I 
was beaten, kicked, hit in the head. 

During one of these incidents in the forest I was so tortured 
and kept there for a number of days without food nor water, 
that when released I crawled on my stomach and hardly 
reached home, only to learn that my father was also beaten. 
I was warned not to say anything or I'll get more. Trying 
to elude their tortures I hid in the forest for two winters. 
At nights I would sneak home to try to get bare essentials 
for my subsistence. 

In revenge that they could not find me to hurt me more, 
they took my young brother to the fields and forced him to 
dig his own grave. “My father was so beaten, for not saying 
where I was that, he died. My aged mother also suffered 
from the hands of the Communists. One could walk the 
street and for no reason at all, they rounded people up and 
questioned them. I, too, was many times caught, taken 
together with 10 to 15 men and put in a small room (about 
4 by 8) with just a tiny window and kept there for days with- 
out food or water and only questioned without stop. They 
threatened to kill after we couldn’t talk from weakness, and 
I recall I begged them to shoot me for life was not worth 
living. For this they made me lay on a chair and hit me 
on the head with their rifles, till my head ached and I 
thought I was a goner. 

Many times they persuaded me to rob and kill others. By 
showing me great sums of money in their pockets, they said 
that more was still at the places and I should go and rob it. 

Upon coming to this country and seeing the freedom people 
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enjoy here, and compare it to the dreadful life I had in 
Poland, I beg to remain here and become a good citizen of the 
United States. I constantly am in fear of returning back 
for I certainly will be tortured again and now I will be even 


killed. 





Mrs. ALEXANDRA RoszKowskI 


Alexandra was born in a small village Plonka near Warsaw, 
Poland, to poor peasants. Although there were 13 children 
in the family, many of Alexandra’s brothers and sisters died 
atanearly age. Seeking to better herself in another country, 
young Alexandra ventured to the United States to reside 
with relatives in Chester, N.Y. 

In 1916 she met and married Joseph Roszkowski also an 
immigrant from Poland. They settled in Bayonne, N.J., 
where Mr. Roszkowski soon became employed by the 
Standard Oil Co. 

Life was a struggle, and so Alexandra too, took a job with 
the oil company. During her employment at the Standard 
Oil, she was at numerous times honored not only for her 
work, but also for her outstanding achievements in the 
field of sports. 

Enduring many hardships in her life, Mrs. Roszkowski 
took upon herself a vow to dedicate her life to helping 
others. 

The Roszkowski’s prior to the war days, brought many 
fatherless boys and girls (12 in all), fed and clothed them in 
their home until they were able to support themselves and 
become independent. These youngsters were either distant 
relations or from their native villages. 

During the years of the Second World War, Mrs. Rosz- 
kowski has worked for the Bayonne Naval Supply Depot. 

In 1937, being active in many civic organizations, Mrs. 
Roszkowski organized a local group of the Polish Women’s 
Alliance of America, whose headquarters is in Chicago. The 
Queen Wanda Society, as the group was named, today boasts 
with a membership of over 300 members. The teenagers 
comprise a group, and in honor of Mrs. Roszkowski chose the 
name of “Pearls of Alex i zagodzinski, 
of Chicago, the national president of the organization, has 
decorated Mrs. Roszkowski with a distinguished organiza- 
tional medal for her great tasks. 

Tremendous work was accomplished by Mrs. Roszkowski 
with the coming of displaced persons to this city. She found 
shelter for them and together with the Queen Wanda Society 
contributed the necessities to begin a new home in this coun- 
try. Later she helped them become citizens of the United 
States. 

Although childless, the Roszkowski’s always had many 
children around their home, for to date Mrs. Roszkowski 
lists 74 godchildren. Many are local, whereas others are 
scattered throughout seven States and in Europe. 
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Besides these great doings, Alexandra is also active in the 
rosary society of Mount Carmel Church, of which she is a 
communicant, and the National Council of Catholic Women. 

In 1958, Joseph Roszkowski passed away without seeing 
his dream come true, the arrival of his nephew, Franciszek 
Roszkowski, to America. ' 

After doing so much for others, it is Mrs. Roszkowski’s 
wish to have the nephew remain in this country and be a 
good citizen. 


Fesruary 16, 1959. 
Hon. Harrison A. WILLIAMS, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

Dear Sir: I am taking the liberty of forwarding you the enclosed 
file assembled by Mrs. Alexandra Roszkowski, a resident of 20 
Mechanic Street, Bayonne, N.J. 

Mrs. Roszkowski is extremely desirous of retaining in this country, 
her nephew, Franciszak Roszkowski, presently on a visitors visa in 
this country and residing with Mrs. Roszkowski. 

You will note from the résumé of Mrs. Roszkowski that it was her 
husband’s will to see his nephew while he was still alive, but un- 
fortunately, Mr. Roszkowski passed away while his nephew was on 
his way to this country and thus had never seen him. 

Mrs. Roszkowski worked for the U.S. Navy during World War II. 
She had been a godmother for 74 children during her life and has been 
one of the most civic minded people I ever knew. She was and is 
always willing to help anyone for a good cause and from the history 
enclosed and from the close to 500 names on the petition forwarded, 
you will see that she is a most deserving person. For these reasons, 

intercede in her behalf, so that you will assist in any way possible 
to have retained here in this country, her nephew, Franciszek Rosz- 
kowski, permanently. 

I realize the tremendous order is one that may be hard to accomplish, 
but I am asking that Mrs. Roszkowski, who has never asked for 
anything for herself, now be given some consideration. 

Very truly yours, 
G. T. D1 Domenico, Mayor. 


Potish WoMEN’s ALLIANCE OF AMERICA, 


Chicago, IIl. 
To Whom It May Concern: 


It affords me great pleasure to be of assistance to Mrs. Alexandra 
Roszkowski in her efforts to obtain a permanent stay in the United 
States for her nephew, Frank Roszkowski. 

Mrs. Roszkowski is one of the most valued and respected members 
and officers of the Polish Women’s Alliance of America in the State 
of New Jersey. She presides over a large membership in that territory, 
and also devotes much time and energy in eivie and cultural projects. 

She is an excellent financial risk, and a person with the highest 
standards of honor and conduct. 

If I can be of further assistance, please write or call upon me. 

Respectfully, 
Aveta Lacopzinsk1, President. 
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1. The bill should be considered because the effort concerned and 
the sincere interest of Mrs. Alexandra Roszkowski, in her endeavors 
to assist persons in dire circumstances. For years this has been her 
aim and purpose in helping others. Now at this time it concerns 
her own feat, her nephew. 

2. The moral obligation of Mrs. Roszkowski to her family is of 
utmost concern and would be very disturbing if her nephew would be 
deported. 

3. The reason why her nephew should be permitted to remain in 
the United States is because of her outstanding aid and guidance that 
she has given toso many others. Her influence on her nephew, for the 
betterment of his approach, to become an American citizen, would 
be of the highest concern. Her valuable assistance to over 65 aliens, 
who have become American citizens due to her conscientious and 
patriotic attitude. 

Also to prevent the dire possibility of future tortures and persecu- 
tions to Franciszek Roszkowski. 


[Jersey Journal, Jersey City, N.J., Oct. 27, 1954] 


Ratsep 12 From Evrope—No Curupren or Her Own, SHe’s 
GODMOTHER TO 69 IN 5 STATES AND IN EvROPE 


She has no children of her own. But she has 69 godchildren. 

That’s the story of Mrs. Joseph Roszkowski of 20 Mechanic Street, 
Bayonne, who has probably had more invitations to participate in 
christenings than anyone in the country. 

“T’ve already been asked for my 70th,” she said smilingly, ‘but 
it’s a secret. The baby isn’t born yet, and maybe the mother will 
change her mind before December or January.” 

Mrs. Roszkowski started her christening career at the age of 12 in 
her native Poland and was godmother 12 times before coming to 
America in 1912. 

While most of the godchildren are in Bayonne, some have returned 
to Poland, and some are scattered among 5 States—Pennsylvania, 
Florida, New York, Illinois, and New Jersey. 


ALL SEND CARDS 


They all remember to send her cards at Christmas and on Mother’s 
Day, and many of them send gifts. ‘I haven’t room for them all in 
a 3-room apartment,” she smiled, “‘so I pass most of them on to other 
people.” 

She keeps a list of all her godmotherly duties and sends all 69 cards 
at Christmas and sometimes presents. 

Sometimes her godchildren are a whole generation apart. “Mrs. 
George Hirschak was my godchild, and when she had a child of her 
own, Georgine, I was godmother for her, too.” 


THE LATEST 


Latest christening at which the 57-year-old Bayonne matron played 
her usual role was on Oct. 16, when Jaroslaw Szwydko, son of Mr. and 
Mrs. Wasyl Szwydko, of 92 Prospect Avenue, Bayonne, was chris- 
tened at the Ukrainian Catholic Church. 
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How did Mrs. Roszkowski happen to get so many invitations? 

“T know a great many people and I’ve been matron of honor at a 
great many weddings, and when the babies come, they think of me,” 
she explained. 

WORD TRAVELS 


“But most of the people who ask me to be godmother are people 
I’ve helped when they first came to Bayonne. Many of them are 
displaced persons. Word has gotten around that I help people, find- 
ing rooms for them—sometimes I have to put them up in stores, but 
I can usually find some place. 

“T get donations of furniture and dishes and knives and forks and 
clothes. People keep offering me things, and an organization I’m 
president of—the Queen Wanda Society of the Polish Women’s Al- 
ani - America—pays for cartage and I store it in my cellar till 
needed. 

“If they need doctors, I go with them, and act as interpreter. If 
they can’t pay, | get it free for them.” 


FROM EUROPE, TOO 


“A story about me appeared in a Polish paper, and I get letters 
from Europe and even East Africa, asking for packages of clothes 
and food,” said Mrs. Roszkoswki, who speaks four languages. ‘‘We 
send all we can. But we also help people right here in Bayonne. 

“Not one of the people I have helped has Ton on relief. We help 
them get started—even find jobs for them some times. Then they 
help themselves. 

“T’ve helped over 70 families since the end of World War II. 

“Tf people write me they are coming over, I meet the ships and see 
that they are taken care of.” 


RAISES THEM 


“T’ve brought over 12 fatherless children, and brought them up in 
my home till they were old enough to marry, or go to work.”’ 

Mrs. Roszkowski, who used to work at the Bayonne Navy Base 
till her husband became ill and needed her care, says he doesn’t inter- 
fere, even if she is called out to help people at supper time and doesn’t 
have her supper till 11. 

“He says I work like crazy,” she chuckled. “But I love it, and I love 
all 69 of my godchildren, too.” 





Mrs. Roszkowsk1 Sponsors RELATIVE 


Blessed with an extra large portion of that virtue called charity, 
Mrs. Joseph Roszkowski has found an occasion when it really does 
begin at home. Mrs. Roszkowski, of 20 Mechanic Street who has 
taken in many displaced persons until they were settled, is now ex- 
tending her assistance to one of her own family, Frank Roszkowski, 
who arrived recently from Poland. 

In working with D. P. families Mrs. Roszkowski has collaborated 
with members of the gre Wanda Society, a group over which she 
presides. They would obtain clothing, furniture and immediate 
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necessities as well as find apartments for these needy people. In the 
case of Mr. Roszkowski, however, this will not be necessary; he will 
make his home with aunt at the Mechanic Street address. 

In addition to sponsoring families to this country, Mrs. Roszkowski 
once opened her home to seven teenage boys and girls from Poland, 
giving them food, clothing and shelter until they were able to make 
their own way. ‘Today, they are all married, and have homes. Mrs, 
Roszkowski is godmother to many of their children. 

This charitable worker has a total of 72 godchildren throughout the 
United States and Europe, among them are engineers, teachers and 
chemists. 

Mrs. Roszkowski who has no children of her own, is widow of the 
late Joseph Roszkowski. Her nephew, born and educated in Poland 
is 26 years old and is one of six children. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1702) should be enacted. 
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PACIFICO A. TENORIO 
JULY 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 1731] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1731) for the relief of Pacifico A. Tenorio, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 

PURPOSE OF THE BILL 


The a of the bill is to grant the status of permanent residence 
in the United States to Pacifico A. Tenorio. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of the 
Philippines, who first entered the United States on October 14, 1953 
at San Francisco, Calif., for basic training at San Diego. He enlisted 
in the U.S. Navy in the Philippines on September 14, 1953, and 
intends to make the Navy his career. He has made numerous entries 
and departures on Navy vessels and is presently stationed at the 
Naval Medical Research Institute, Bethesda, Md. 

A letter, with attached memorandum, dated June 26, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 26, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1731) for the relief of Pacifico A. Tenorio, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Baltimore 
Md., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the complete name of the beneficiary 
is Pacifico Alvaran Tenorio. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
i The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PACIFICO A. TENORIO, 
BENEFICIARY OF §&. 1731 


The beneficiary, whose complete name is Pacifico Alvaran 
Tenorio, was born on September 25, 1931, in Baliuag, Bula- 
can, the Philippines, and is a citizen of that country. He 
has never married. He is a member of the U.S. Navy and is 
presently stationed at the Naval Medical Research In- 
stitute, National Naval Medical Center, Bethesda, Md. He 
holds the rating of hospital corpsman, second class. He 
receives $208 per month from his naval service and in addition 
earns $150 per month from part-time employment as a 
laboratory technician at the Suburban Hospital in Bethesda. 
He indicates that he owns realty in the Philippines valued 
at $3,000 and has assets in the amount of $2,600 in the 
United States. He attended the Baliuag Junior College, 
Baliuag, the Philippines, for 2 years in a course of study 
leading toward a degree in medicine. His father, three 
brothers, and one sister reside in the Philippines. His 
mother is deceased. 

The beneficiary enlisted in the U.S. Navy in Cavite, the 
Philippines, on September 14, 1953. He indicates that he 
intends to make the U.S. Navy as his career. He first 
entered the United States at San Francisco, Calif., on 
October 14, 1953, for the purpose of obtaining naval basic 
training in San Diego. He thereafter made numerous de- 
partures from and entries into the United States as a member 
of the U.S. Navy. The beneficiary last arrived in the 
United States at New York, N.Y., on September 10, 1955, 
from a tour of duty aboard a naval vessel making regularly 
scheduled trips between this country and Germany. 
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Although the beneficiary has made numerous entries into 
the United States as a member of the U.S. Navy, no record 
of lawful admission for permanent residence has been estab- 
lished in his case. 


Senator J. Glenn Beall, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. SENATE, 
CoMMITTEE ON THE District OF COLUMBIA, 
July 6, 1959. 
Hon. James QO. Eastianp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 


Dear SENATOR Eastianp: I have been advised that your commit- 
tee will consider S. 1731 for the relief of Pacifico A. Tenorio in the 
near future. | am therefore forwarding supporting data to assist you 
in your consideration of this matter. 

Mr. Tenorio is presently a member of the U.S, Navy, and you will 
note from the attached correspondence that his ability and character 
receive the highest recommendations 

Recently Mr. Tenorio was offered a position as medical associate 
with the Brookhaven National Laboratory at Upton, Long Island, 
N.Y. He would like to accept this position and continue in his present 
field of endeavor. In order to do so, however, it is imperative that he 
first be granted permanent residence. 

In the light of his distinguished military service and his technical 
proficiency in an important scientific field, | hope that your committee 
will pass favorably on this legislation. 

With all good wishes, I am 

Sincerely yours, 
J. GLENN BEALL. 


Navat Mepicat Resgarca Institute, 
NationaL Navat Mepicat CENTER, 
Bethesda, Md., May 11, 1959. 
To Whom It May Concern: 


This is to certify that I have known Pacifico Alvaren Tenorio, 
hospital corpsman, second class, U.S. Navy, for a period of 20 months. 
During this time he has worked for me in the Parasitology Division 
of the Naval Medical Research Institute, National Naval Medical 
Center. The project he has been concerned with involves a study of 
the biochemistry of mosquitoes in relation to the transmission of 
malaria. Mr. Tenorio is an extremely able technician and his help 
in this work has been invaluable. 

In addition, for the past 2 years, Mr. Tenorio has been a member 
of the Atomic Energy Commission Medical Survey Team which con- 
ducts an annual survey of the Marshallese. Each time he has received 
a letter of commendation for his part in this work. 

Mr. Tenorio is an intelligent and ambitious young man. During 
his spare time he has been employed as a clinical laboratory technician 
at the Suburban Hospital in Bethesda, Md. He has also taken courses 
in college chemistry at the National Institutes of Health. 
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I have found Mr. Tenorio to be of high moral character and I would 
not hesitate to recommend him for citizenship of the United States, 
I believe he would be a credit to this country. 


ConraD WAGNER, 
Lieutenant, Medical Service Corps, USN. 


Navat Mepicat Researcu Institute, 
NationaL Navat Mepicau CENTER, 

Bethesda, Md., April 22, 1959. 
To Whom It May Concern: 


This may serve to certify that Pacifico Alvaran Tenorio, a hospital 
corpsman, second, USN, has been known and observed by the under- 
signed for a period of 18 months. 

During this period Tenorio has demonstrated outstanding abilities 
in the various levels of laboratory procedures specifically hematology. 
Since enlisting he has consistently shown outstanding initiative to 
improve his knowledge of the Naval Medical Department by enrollin 
in and completing the hospital corps school (final mark 95.7); blood 
bank and clinical technique (86.6) (upper third of class); and six 
correspondence courses. 

His service record reveals he has advanced from the rating of TR in 
September 1953 through HM second class in April 1957, indicating 
he is studious and ambitious young man. 

He holds a Good Conduct Medal; the Korean Service Medal and 
the United Nations Service Medal. He has been commended by 
Dr. Robert A. Conard, head of the AEC/Naval Medical Team, 
attached to the Brookhaven National Laboratory for his tremendous 
help and ability as a most able hematology technician. The above 
was in connection with the fifth year post exposure medical survey 
of the Marshallese. 

Tenorio is well motivated, likes his work and this his presently 
adopted country. ‘There has been no disciplinary action of any type 

ainst Tenorio. He is currently studying “How To Become a 

itizen of the United States” and is intensely interested in becoming a 
citizen of the United States. I so recommend him without reservation. 


O. E. Van Der Avg, 
Captain, Medical Corps, USN, Commanding Officer. 


SusuRBAN HospitTat ASSOCIATION, 
Bethesda, Md., April 16, 1959. 

Re Mr. Pacifico Tenorio. 

To Whom It May Concern: 


It is with great pleasure that I write in support of the application of 
Mr. Pacifico Tenorio. During the past 4 years I have worked in close 
contact with Mr. Tenorio during his hours in the laboratory of 
Suburban Hospital. At all times I have found him a devoted and 
intelligent worker, reliable, and extremely cooperative. His relation- 
ships with his fellow workers are excellent; his moral and intellectual 
integrity have proven above reproach. 

Should any further information be desired I should be more than 


happy to assist. 
Sincerely, 


Livu1an Marie Lawler. 
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BrooKHAVEN Nationa LABORATORY, 
Associatep Universitiss, Inc., 
Upton, Long Island, N.Y., April 27, 1959. 


To Whom It May Concern: 


I understand that Mr. Pacifico A. Tenorio is applying for U.S. 
citizenship. He has been in the U.S. Navy for a number of years 
and is now located at the Naval Medical Research Institute, National 
Naval Medical Center, Bethesda, Md., as a hospital man, first class. 

For the past 2 years Mr. Tenorio has been engaged under my 
direction as a Navy technician in carrying out antual médical surveys 
of the Marshallese people who were exposed to fallout in 1954. I 
have known him in this capacity for the past 2 years. His character 
is beyond reproach and his conduct and loyalty have been exemplary. 
His duties have been such that I have been in a position to observe 
many of those qualities which are necessary for good citizenship. 
He has proved to be of good moral character and has a high sense 
of loyalty and devotion to duty. 

I have every reason to believe that Mr. Tenorio will make a good 
citizen and do not hesitate to recommend him for citizenship. 


Sincerely yours, 
Rospert A. Conarp, M.D., 
Chief, Marshall Islands Medical Surveys, Medical Research 
Center, Brookhaven National Laboratory. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1731) should be enacted. 


O 
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86TH CONGRESS } SENATE ; Report 
1st Session No. 587 


PETER SERGEEVICH DERYABIN, ALSO KNOWN AS 
THEODORE STANLEY OREL 





JuLy 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4243] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4243) for the relief of Peter Sergeevich Deryabin, also known 
as Theodore Stanley Orel, having considered the same, reports favor- 
ably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to permit the beneficiary to file a petition 
for naturalization 5 years following his admission to the United States 
for permanent residence on May 31, 1955, and who would otherwise 
not be eligible for naturalization until 10 years elapsed following 
defection from a proscribed organization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native of Russia, who 
was lawfully admitted to the United States for permanent residence 
in 1955. He was a former member of the Soviet Army and in 1954, 
while serving in Austria, he defected. It is stated that he has since 
rendered valuable service to the United States. 

A letter, with attached memorandum, dated May 7, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


84007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 7, 1959. 
Hon. EMmanvugi CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Drar Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 4243) for the relief of Theodore Orel, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D.C., office of this Service, which has custody of those files. 

The bill would include the beneficiary among those applicants 
exempt from that provision of the Immigration and Nationality Act 
which prohibits the naturalization of persons who within a period of 
10 years immediately preceding the filing of a petition for naturaliza- 
tion have been opposed to government or law, or who favored total- 
itarian forms of government, or after such filing and before taking . 
the final oath of citizenship is, or has been found to be such a person ; 
notwithstanding that at the time the petition is filed he may not be ; 
included within such classes. : 

Sincerely, 





J. M. Swine, Commissioner. 
























MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE THEODORE OREL, 
BENEFICIARY OF H.R. 4243 








The beneficiary was born on February 13, 1921, in Biisk, 
U.S.S.R. and is a citizen of that country. He resides at 
1510 North Rolfe Street, Arlington, Va. He is employed 
as a Russian interpreter and consultant by the Department 
of the Air Force, Bolling Air Force Base, Washington, D.C. 
He receives a salary of $8,800 per year. He completed his 
secondary education in Russia and also attended the teacher’s 
institute there. He is a qualified language teacher and in- 
terpreter. The beneficiary married Tatiana A. Orel on May 
1, 1946, at Altai Krai, U.S.S.R. He has one daughter who is 
10 years of age. He does not know her present address. 
His wife died in Russia in 1947. The beneficiary was re- 
married on June 6, 1948, in Moscow, U.S.S.R., to Marina S. 
Orel. He stated that he is separated from his wife. His 
father and mother are deceased. A sister, Valentina, resides 
in Russia. 

The beneficiary was admitted to the United States on 
May 31, 1955, at Washington’ D.C., for permanent residence. 

The beneficiary was drafted into the Soviet Army in 
October 1939. His service was terminated and he was hon- 
orably discharged in 1946. From 1946 until September 1953, 
he was employed by the Ministry of the Interior at Moscow, 
U.S.S.R. During September of 1953 he was sent to Vienna, 
Austria, as an employee of the Soviet High Commissioner’s 
Office, where he remained until February of 1954. He then 
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went to Frankfurt, Germany, where he accepted employ- 
ment with the U.S. Government as a consultant, and he has 
continued this employment until the present time. 

The beneficiary has $1,000 in savings and $700 in bonds. 
He has a 1954 automobile which is valued at $1,000. His 
household and personal effects are valued at $3,000. 

An investigation conducted by this Service disclosed that 
the beneficiary was arrested on May 1, 1955, for reckless 
driving (accident). For this offense he forfeited $50 col- 
lateral. On September 23, 1958, the beneficiary was charged 
with violating a stop sign, and he elected to forfeit collateral 
of $5 on this offense. Both arrests were in Arlington, Va. 


There has been introduced in the Senate S. 2212, for the relief of 
In view of the fact that H.R. 4243 is being 
reported favorably, the bill, S. 2212, will be indefinitely postponed. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 4243) should be enacted, 


O 
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NETTIE KORN AND MANFRED KORN 


JULY 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1071! 


The Committee on the Judiciary, to which was referred the bill 
(S. 1071) for the relief of Nettie Korn and Manfred Korn, having 
considered the same, reports favorably thereon with an amendment 
in the nature of a substitute, and recommends that the bill, as 
amended, do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Nettie Korn 
and Manfred Korn shall be deemed to have been born in Austria. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable Nettie Korn and 
Manfred Korn to enjoy the immigration status of persons born in 
Austria. The bill, as introduced, would have granted the beneficiaries 
the status of permanent residence in the United States. However, it 
has been determined that the part of Rumania where the beneficiaries 
were born was formerly a part of Austria, and the bill has been amended 
to merely permit quota chargeability under the latter quota. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 62- and 66-year-old natives of the 
Province of Bukowina, Rumania, which was formerly a part of 
Austria, and citizens of Canada, who last entered the United States 
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on January 5, 1959, as visitors. They first entered the United States 
as visitors on August 2, 1957. A visa petition to accord the female 
beneficiary fourth preference status as the sister of a U.S. citizen 
was approved. The beneficiaries were advised that the fourth prefer- 
ence portion of the Austrian quota, to which the female beneficiary 
was thought to be chargeable, was current, and they departed from 
the United States and went to Canada. When the female benefici lary 
made application for a visa, it was discovered that the Province of 
Bukowina is now part of Rumania, and since the fourth preference 
a of that quota is oversubscribed, the visa was denied. The 

eneficiaries are provided an apartment, ‘and a monthly allowance by 
the female beneficiary’s brothers, who are citizens of the United 
States. One of the brothers is a doctor and states that his sister 
helped him through medical school in Austria. He states his sister 
is in poor health and he is anxious that she and her husband be able 
to reside permanently in the United States, since they have no relatives 
in Canada. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3062, 
which was a similar bill introduced in the 85th Congress for the relief 
of the same beneficiaries, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 28, 1958. 
Hon. JAmMes O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3062) for the relief of Nettie Korn and Manfred Korn, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the 
Hammond, Ind., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that two numbers be de- 
ducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Austria, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NETTIE KORN AND 
MANFRED KORN, BENEFICIARIES OF 8. 3062 


Nettie Korn and Manfred Korn, natives of Austria and 
citizens of Canada, were born on January 11, 1897, and on 
December 17, 1892, respectively. They were married on 
May 23, 1926, in Czernowitz, Austria. They have no chil- 
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dren. They live at 3145 North Illinois Street, Indianapolis, 
Ind. 

Mr. Korn, a textile technician, is unemployed. He com- 
pleted 12 years of school in Austria. Mrs. Korn, a seam- 
stress, is not employed. She completed 4 years of school in 
Austria. They have no income or assets. Mr. Korn’s two 
sisters live in Rumania. He also has a brother living in 
France, and a brother in Brazil. Mrs. Korn has one brother 
living in Brazil and one in Germany. In addition she has 
two brothers, Philip Kraft and Bennett Kraft, residing in 
Indianapolis, Ind., who are naturalized citizens of the United 
States. Philip Kraft provides an apartment, including all 
utilities, for the beneficiaries in an apartment building which 
he owns. He also gives them a part of their regular food 
supply. Bennett Kraft furnishes the beneficiaries with 
funds in the amount of $100 a month. 

The beneficiaries entered the United States as visitors on 
August 2, 1957. Deportation proceedings were instituted 
on March 10, 1958, on the ground that after admission as 
nonimmigrants they have remained in the United States for 
a longer time than permitted. The beneficiaries were ac- 
corded a hearing on March 17, 1958, and granted the privi- 
lege of voluntary departure in lieu of deportation. 

Mr. Korn served in the Austrian Army from 1914 to 1918. 


Additional letters dated December 8, 1958, and April 9, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 8, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Drar Senator: This refers to S. 3062, 85th Congress, in behalf of 
Nettie Korn and Manfred Korn. 

Since submitting our report of March 28, 1958, a visa petition to 
accord the female beneficiary fourth preference in the issuance of an 
immigrant visa was approved. This portion of the quota for Austria, 
to which Mrs. Korn is chargeable, is not oversubscribed. Thereafter 
both beneficiaries departed voluntarily from the United States, pro- 
ceeding to Toronto, Ontario, Canada where the female beneficiary’s 
application for an immigrant visa is pending. After Mrs. Korn is 
admitted to the United States for permanent residence, she expects 
to execute a visa petition to accord the male beneficiary third prefer- 
ence in the issuance of an immigrant visa. This portion of the quota 
for Austria, to which Mr. Korn is chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 
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Senator Homer E. Capehart, the author of the bill, submitted the 
following information in support of the bill: 


Boyce, GuENTHER, Harrison & MoBERLY, 
ATTORNEYs AT Law, 
INDIANAPOLIS, IND., April 30, 1959. 
Senator Homer E. Caprnart, 
Senate Office Building, Washington, D.C. 
(Attention: Mrs. Brinton.) 


Dear Senator Capenart: Following my conversation with your 
Mrs. Brinton today, I beg leave to submit the following additional 
facts relative to the request of my friend, Mr. Phil Kraft, president 
of the Kraft Baking Co., of this city, for the passage of your private 
Senate bill S. 1071 for the admission of his sister and her husband, 
Mr. and Mrs. Manfred Korn, as aliens. 

At the time Mr. and Mrs. Korn were born in the Province of Bu- 
kowina, it was then a long-established part of the Austro-Hungarian 
Empire; following World War II, the Russians invaded this country, 
tortured and murdered most of the Jewish citizens, including the 
parents of this applicant, and gave the Province to Romania to which 
it is now attached. 

When Senator Jenner introduced his private bill for the admission 
of these two people, he was informed by Mr. Kraft that his sister had 
been born in Bukowina, and you have in your file a carbon copy of 
his letter to that effect to the Senator; however, after Senator Jenner’s 
bill was introduced, the State Department came up with the idea that 
these folks could be admitted under the Austrian quota after Jan- 
uary 1, 1959, and requested Senator Jenner to withdraw his bill, 
which he did; early in December of 1958, Mr. and Mrs. Korn were 
requested by the Immigration Department to present themselves to 
the American Embassy in Canada for purposes of a physical and 
health examination, and payment of proper fees, which they did; 
they were about to be approved for immigration as Austrians when 
the American Embassy clerk discovered on the map that Bukowina 
is “now” a part of Rumania and canceled the proceedings. At this 
point, it would appear to me that the State Department made an 
error in recognizing Rumania’s seizure of Bukowina of Austria, but 
I am not going to insist upon any international complications. 

Mr. and Mrs. Korn have no relatives in Canada and they are both 
up in years and in poor health as is shown by the doctors’ statements 
attached hereto; Dr. Bennett Kraft, who makes statement regardin 
Mrs. Korn, is her brother and whom she helped put through Solid 
school in Vienna, Austria, after she and he escaped the Russians when 
they seized Bukowina, and Dr. Kraft later became a medical officer 
in the American Air Corps with great credit to himself and an honor 
to his adopted country. Mr. and Mrs. Korn have been ordered to 
present themselves to the immigration authorities at Chicago, IIl., 
as aliens, to show cause why they should not be deported to Canada 
by May 15, 1959. Under these circumstances, it seems to me re- 

rettable and foolhardy that the Senatorial Judicial Committee would 
ail to recognize the equities involved in this application and the 
enuine misery it would cause these two people not to pass this bill 
or their immediate relief. 

Very truly yours, 


WiuuraM A. Boyce. 
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INDIANAPOLIS, IND. 
Re Netty Korn, 3145 North Illinois Street, Indianapolis, Ind. 
To Whom It May Concern: 

My sister, Netty Korn, has gone through some very harrowing 
experiences. She has severe insomnia and many other symptoms 
which require frequent medical attention and a great deal of 
reassurance. 

As long as she is here, I can take care of her and keep her fairly 
comfortable. 

BENNETT Krart, M.D. 





INDIANAPOLIS, March 13, 1958. 
Re Manfred Korn, 3145 North Illinois, Indianapolis, Ind. 
To Whom It May Concern: 
Mr. Korn is a patient of mine. He has essential hypertension, and 
hypertensive heart disease. In addition, he has many nervous com- 
plaints and symptoms. He is under treatment for this condition. 


(Signed.) ArrHur B. Ricuter, M.D; 





Boycr, Guenter, Harrison & Moserty, ATrorNreys aT Law 


INDIANAPOLIS, LNb., February 9, 1959, 


Senator Homer E. Capenart, 
Senate Office Building, Washington, D.C. 
(Attention: Mr. John Hancock.) 

Dear Str: The writer wishes to thank you and your office per- 
sonnel for so promptly having Mr. Hancock call me long distance 
relative to my request through Mrs. Ruth Marshall, county vice 
chairlady, that you take some action on behalf of the sister and brother- 
in-law of our good local friend, Mr. Philip Kraft, president of the 
Kraft Baking Co. of this city. 

I enclose herewith a much used copy of Senator Jenner’s bill S. 3062 
which Senator Jenner introduced but later withdrew at the request of 
the State Department on their promise that Mr. and Mrs. Korn (Mr. 
Kraft’s relatives) could be brought into the United States from Canada 
where they have been for 7 years under the Austrian quota after 
January 1, 1959. This did not turn out satisfactorily as the American 
consul at Toronto discovered that the birthplace of these folks in 
Bukovina is now incorporated in Rumania; it originally was part of 
the old Austro-Hungarian Empire. 

How the State Department came to make this mistake I do not 
know, because you will notice by the enclosed carbon copy of Mr. 
Kraft’s letter to Senator Jenner under date of October 4, 1957, he 
informed Senator Jenner that his relatives were born in Rumania. 

However, the mistake was made, as will be confirmed if you will 
call Mr. Nyle Jackson who was then Senator Jenner’s administrative 
assistant and who is now employed in the Agriculture Department 
and whose home telephone number in Washington is Emerson 2-6431. 
I also enclose an affidavit executed by Mr. Kraft’s brother, Bennett 
Kraft who held the rank of major in the Army Medical Corps during 
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the last war. Also, copy of a letter from Dr. A. B. Richter, a local 
heart specialist, who reports on the condition of Mr. Korn. 

I hope and trust that with this additional information you will be 
able to push through the Congress promptly a private aid bill to admit 
Mr. and Mrs. Korn without waiting for the Rumanian Immigration 
quota to open up. If any other information is desired, please advise. 

Very truly yours, 
Wituiam A. Boyce, 
STATE oF INDIANA, 
County of Marion, 
City of Indianapolis: 

I, Bennett Kraft being duly sworn, depose and state that I reside at 
3710 North Meridian Street, Indianapolis, Ind. I was born on July 
29, 1902, in Arbora, Austria. 

I am a naturalized citizen of the United States as evidenced by my 
naturalization certificate No. 3328739 issued on September 26, 1930, 
in U.S. district court in Indianapolis. 

I declare that Nettie Korn presently residing at 223 Coldstream 
Road, Toronto, Canada, is my sister; we are both offspring of the 
same mother and father, Berl and Sarah Kraft, and both born in 
Arbora, Austria. 

I further declare that while stationed in Naples, Italy, with the 17th 
General Hospital, and holding the rank of major in the Army Medical 
Corps, I received permission in May 1945 to visit my parents, brothers, 
and sister who then were residing in Bucharest, Rumania. This per- 
mission was in the form of orders cut by the 5th Army. 

The attached family photograph was taken during this visit. 
Reading from left to right are (1) Martin Kraft (brother) ; (2) myself; 
(3) Nettie Korn (sister); (4) Arnold Kraft (brother). 


BEenNETT Krart. 
Subscribed and sworn to before me this lst day of August 1958. 
[SEAL] Auice D. KirkHam, 
My commission expires January 2, 1961. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1071), as amended, should be enacted. 
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ALLEN HOWARD PILGRIM, CHERYL ANN PILGRIM, ROBB 
ALEXANDER PILGRIM, AND JOCELYN MARIE PILGRIM 


JULY 2%, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1557} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1557) for the relief of Allen Howard Pilgrim, Chery! Ann Pilgrim, 
Robb Alexander Pilgrim, and Jocelyn Marie Pilgrim, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 8, change the period to a colon and add the following: 


Provided, That the natural parents of Allen Howard Pilgrim, 
Cheryl Ann Pilgrim, Robb Alexander Pilgrim, and Jocelyn 
Marie Pilgrim shall not, by virtue of such parentage, be 
accorded any right, privilege or status under the Immigra- 
tion and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Allen Howard Pilgrim, Chery} 
Ann Pilgrim, Robb Alexander Pilgrim, and Jocelyn Marie Pilgrim. 
The bill provides for the payment of the required visa fees. Quota 
charges are not provided for in the bill, inasmuch as the beneficiaries 
are natives of Canada. The bill has been amended in accordance 
with established precedents. 
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STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of Canada, and 
they range in age from 6 to 2 years. They last entered the United 
States on October 3, 1957, as visitors. The children have been 
adopted by Mr. and Mrs. Joseph A. Pilgrim, Jr., and the final adop- 
tion decree is expected to be issued in January 1960. The beneficiaries 
are the natural children of a cousin of their adoptive father. The 
adoptive father visited Canada in 1957, and found the beneficiaries 
with their parents, living in the body of an abandoned truck, which 
had no facilities for heat, electricity and water. They were suffering 
from malnutrition from which the youngest child was lame in a lower 
limb. The natural parents consented to the adoption, and the present 
whereabouts of the mother is unknown, and the father, when last 
heard from, was unemployed. Although the beneficiaries, through 
their birth in Canada, are entitled to nonquota status, it is felt that 
the humanitarian factors involved warrant the granting of the status 
of permanent residence in the United States through private legisla- 
tion. 

A letter, with attached memorandum, dated July 10, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 10, 1959. 
Hon. James QO. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1557) for the relief of Allen Howard Pilgrim, Cheryl Ann 
Pilgrim, Robb Alexander Pilgrim, and Jocelyn Marie Pilgrim, there 
is attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared for the Immigration and 
Naturalization Service files relating to the beneficiaries by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALLEN HOWARD PIL- 
GRAM, CHERYL ANN PILGRIM, ROBB ALEXANDER PILGRIM, 
AND JOCELYN MARIE PILGRIM, BENEFICIARIES OF SS. 1557 


Information concerning this case was obtained from Mr, 
Joseph A. Pilgrim, Jr., a cousin of the beneficiaries’ father. 

The beneficiaries are the children of Howard A. and Flora 
Frieda Pilgrim and were born in Canada. They are citizens 
of that country. They range in age from 6 to 2 years. 
Since October 3, 1957, they have resided in the home of 
Mr. and Mrs. Joseph A. Pilgrim, Junior at Elberta, Ala. 
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Mr. Joseph A. Pilgrim, Jr., stated that his father was 
visiting in Vermillion, Ontario, Canada, in 1957 when he 
found the beneficiaries, with their parents, living in the body 
of an abandoned truck. Neither parent desired the children. 
There were not facilities for heat, electricity and water. All 
of the beneficiaries were suffering from malnutrition from 
which the youngest child was lame in the lower limb. The 
present whereabouts of their mother is unknown and the 
father, when last heard from, was unemployed. The 
parents of the beneficiaries have consented to their adoption 
by Mr. and Mrs. Joseph A. Pilgrim, Jr., who have obtained 
an interlocutory decree of adoption and a final decree is 
expected to be issued in January 1960. 

The beneficiaries entered the United States at Portal, 
N. Dak., on October 3, 1957, as visitors. Extensions of 
temporary stay to April 2, 1959, were authorized. Although 
they have violated their status by manifesting an intention 
to remain in the United States permanently, action to effect 
their departure from this country is being held in abeyance. 

Mr. and Mrs. Joseph A. Pilgrim, Jr., the interested parties, 
are U.S. citizens. Mr. Pilgrim was born in Miflin, Ala., on 
January 12, 1926. Mrs. Pilgrim was born in Elberta, Ala., 
on November 21, 1926. This is their only marriage and they 
have no children. Prior to their marriage, Mrs. Pilgrim 
was employed as a schoolteacher. He is a mechanic and 
farmer with total earnings of about $6,500 a year. They 
own 162 acres of farmland, which has a valuation of $25,000. 
They have personal property valued at $10,000 and a savings 
account in the amount of $1,000. 


Senator Lister Hill, the author of the bill, submitted the following 

information in support of the bill: 
U.S. SENATE, 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
Washington, D.C., March 31, 1959. 
In re S. 1557. 
Hon. JAmes O. EastLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

My Dear Jim: I am enclosing photostatic copies of data in sup- 
port of a private bill I introduced in the Senate for myself and Senator 
Sparkman in behalf of four Canadian children who are being adopted 
by Mr. and Mrs. Joseph Pilgrim of Elberta, Ala. 

A review of the information I am furnishing will, I feel, make clear 
the merits of this bill. The Pilgrims are people of moderate means, 
and if they are required to take the children they are adopting back 
to Canada and bring them into the United States again under the 
regular quota immigration procedures, the cost and inconvenience 
involved would constitute a heavy burden. 

I shall appreciate very much every assistance you can extend in 
behalf of expeditious and favorable action on S. 1557. 

Thanking you, and with kindest regards, I am 

Very sincerely, 
Lister Hitt. 
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Name: Allen Howard Pilgrim; birth date, November 17, 1952; 
birthplace, Vermilion, Alberta, Canada; immigration No. A-11723002. 

Name: Cheryl Ann Pilgrim; birth date, December 4, 1953; birth- 
place, Vermilion, Alberta, Canada; immigration No. A-11723003. 

Name: Robb Alexander Pilgrim; birth date, October 25, 1955; 
birthplace, Vermilion, Alberta, Canada; immigration No. A-11723004. 

Name: Jocelyn Marie Pilgrim; birth date, January 26, 1957; birth- 
place, Edmonton, Alberta, Canada; immigration No. A-11723005. 

Father’s name: Robb Pilgrim. 

Mother’s name: Flora Pilgrim. 

All these children are brothers and sisters, 





Foutey Tractor Co., Inc. 


Foley, Ala., March 21, 1959. 
Senator Lister Hitt, 


Montgomery, Ala. 


Dear Sir: I take great pleasure in writing a letter of recommenda- 
tion of Mr. and Mrs. Joseph Pilgrim, Elberta, Ala. 

Joe has been in our employment for a number of years. He is very 
reliable and conscientious worker. He comes from one of the best 
families in Baldwin County. His wife, Esther, is a very thrifty, 
hard working girl and also comes from a fine family. 

I have had oceasion to be with them and the children they are 
adopting and it is a pleasure to see some one raise children that obey 
and respect their parents. 

Mr. and Mrs. Pilgrim are members of the Lutheran Church and 
attend regularly. 

I believe it is a wonderful gesture on their part to adopt these 
children and raise them in a Christian home. 

Financially, they will be able to raise and educate the children in 
the best manner. 

If I may be of any service to you, it will be my pleasure to help. 

Yours very truly, 
Harvey Reep. 





Wuy We Are Apoptinc Four CANADIANS 


In September of 1957 when J. A. Pilgrim (my father-in-law) re- 
turned from Canada, he came to us and asked us if we would like 
to adopt four children; he explained to us about his nephew who had 
four children and didn’t want the children and wouldn’t support the 
children or their mother. The mother didn’t want the children either, 
but she didn’t want them to be separated; winter was coming on, 
and they lived in a trailer (it was an old moving van with no wheels), 
and she knew that they would all die if they stayed there. The 
oer were separated, and the grandmother (paternal) tried her 

est to support them (the paternal grandfather is in a veterans’ home; 
he has a very bad heart condition), but she developed cancer and 
had a major operation, and the doctor didn’t give her much hope; 
she knew something had to be done to help the children as she was 
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unable to help them any more. She wanted the children to remain 
together and to grow up together with their own people; that’s why 
she asked Mr. Pilgrim to help her find a home for the children among 
his own children. We have been married for 12 years and have no 
children of our own and never will have any of our own. To us the 
children are a blessing from heaven; they need us as much as we 
need them. When we got to Canada and saw the conditions the 
children were in, our hearts went out to them; they had no clothes 
or shoes, and all were suffering from malnutrition. The baby was 
a premature baby; she was 9 months old and didn’t even weigh 9 
pounds. We had to carry her on a pillow she was so blue and weak; 
she had asthma very bad (she’s never had it here) up there; they had 
neglected her so very badly; to them she was a burden, to us an angel; 
she is very bright and has a sharp mind. She couldn’t move her head, 
sit up, or move around at all; she was just skin and bones. We 
have given her plenty of love and care, and she weighs as much as 
the 3-year-old boy. When she started to walk we noticed that one 
leg was bowed in a little bit; we took her to our family doctor, and 
he sent us to a bone specialist; he recommended a special vitamin 
and a bowleg brace which we purchased right away. At her last 
checkup he said she was doing wonderful and only needed to wear 
it a few more weeks. They said it was brought on by her mother not 
giving her the proper food and care as an infant. 

The children are very happy here with us they have security for 
the first time in their lives. They want to stay with us, they love 
us and we love them. We have a large house, yard, and farm where 
they can grow up to be happy well-adjusted human beings and a 
credit to the community. Their parents were reported a number of 
times for neglect and nonsupport to the law and to the welfare in 
Canada. The welfare there was going to give them out for adoption 
and were very happy we came and got them because they too wanted 
the children together and not separated, and up there they would be 
all separated, this way here they are growing up together. 

Please won’t you help us keep them here with us where they are 
wanted and loved, no one wants them in Canada at all. 


JosepH A. PinGrim. 
EstHer PILerm. 
Sworn to before me and subscribed to in my presence on this the 
18th day of March 1959. 
WitiramM Eckman, 
Notary Public, Baldwin County, Ala. 
My commission expires January 26, 1963. 





St. Marx’s LuTrHeran Cuurcna, 
Elberta, Ala., March 6, 1959. 
To Whom It May Concern: 

Mr. and Mrs. Joe Pilgrim, Jr., are faithful members of St. Mark’s 
Lutheran Church, Elberta, Baldwin County, Ala., In addition he 
Mr. Pilgrim, is an officer of our laymen’s league in the church, and 
Mrs. Pilgrim is a member of our women’s missionary league, also a 
Sunday schoolteacher. 
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We feel that we can recommend them very highly in regards to 


establishing a good Christian home for the four children they now 
have with them. 


H. Wexumetrer, Pastor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1557), as amended, should be enacted. 


O 





i 
i 
; 
t 
; 





oo Rene ATEN en ryt SEDI OT EEA) Re Tells VI 28 


ea Aisa a a 





Calendar No. 587 


86TH CONGRESS SENATE Report 
[st Session No. 590 











KENZO HACHTMANN, A MINOR 


JULY 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2238} 


The Committee on the Judiciary, to which was referred the bill 
(S. 2238) for the relief of Kenzo Hachtmann, a minor, having consid- 
ered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the period to a colon and add the following: 


Provided, That the natural mother of Kenzo Hachtmann 
shall not, by virtue of such parentage, be accorded any 
right, privilege or status under the Immigration and Na- 
tionality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a citizen of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Japan, who presently resides in that country. He has been adopted 
by M. Set. Charles W. Hachtmann, a U.S. citizen, and his wife, a 
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native of Japan whom he married on November 14, 1955. At the 
time of the beneficiary’s adoption, he was 17 days over the age of 14 
years, and had the petition been approved prior to his 14th birthday, 
the beneficiary would be entitled to nonquota status in the i issuance 
of a visa. Sergeant Hachtmann is scheduled to return to the United 
States in December 1959. 

A letter, with attached memorandum, dated December 5, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4285, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 5, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 4285) for the relief of Kenzo Hachtmann, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the New York, 
N.Y., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 17-year- 
old adopted child of a U.S. citizen, and his wife, a citizen of Japan. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KENZO HACHTMANN, 
BENEFICIARY OF S&S. 4285 


Information concerning the case was obtained by means 
of written statements furnished by the beneficiary’s adoptive 
parents, who are the sponsors of the bill. 

The beneficiary, who was born on April 2, 1941, is a na- 
tive and citizen of Japan. He is single and resides with his 
adoptive parents on a U.S. Army post in Japan. He was 
adopted after he passed the age of 14 years. The beneficiary 
is presently attending school in his native country. No 
other pertinent information relating to him is available. 
He has never been in the United States. 

The male sponsor, Charles W. Hachtmann, who was born 
on July 2, 1918, is a native and citizen of the United States. 
He has been a member of the U.S. Army since July 1, 1942, 
and is presently stationed in Japan. He holds the rank of 
first sergeant, and his total annual income is approximately 
$5,700. No information is available concerning his assets. 
On November 14, 1955, he married his present wife, Fumiko 
Osuga, in Kobe, Japan. His prior marriage to one Lucy 
Gallo on June 13, 1936, in Brooklyn, N.Y., was terminated 
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by divorce in March 1947. He has a son, age 17 years, who 
was presumably born of this marriage, residing in Long 
Island, N.Y. The female sponsor was born on September 8, 
1934, and is a native and citizen of Japan. No other relevant 
information concerning the sponsors is available. 


Senator Kenneth B. Keating, the author of the bill, submitted the 
following information in support of the bill: 


U.S. SENATE, 
CoMMITTEE ON THE JUDICIARY, 
June 26, 1959. 
Re S. 2238, for the relief of Kenzo Hachtmann. 


Hon. James QO. EAstuanp, 
Chairman, Subcommittee on Immigration and Na tturalization, Senate 
Committee on the Judiciary, Washington, D.C 

Dear Jim: Enclosed herewith are several counivuniontions relative 
to the above bill. I hope that this information will be helpful to the 
subcommittee in its consideration of this legislation. 

In view of the fact that Sergeant Hachtmann is due to return to the 
United States in December of this year, I hope it will be possible for 
the subcommittee to give S. 2238 early consideration. 

With kind personal regards, I am 

Very sincerely yours, 
Kenneta B. Keatina. 


DetacHMENT No. 1, 
12TH U.S. ASA Fretp Station, 
APO 181, San Francisco, Calif., April 28, 1959. 
Hon. Kennetu B. Keatina, 
U. S. Senator, 
Senate Office Building, 
Washington, D.C. 
Dear Senator Keatine: Last year Senator Irving M. Ives sub- 
mitted a bill for me for private legislation for my adopted son. The bill 
was submitted too late to reach the Senate in time for any action to be 
taken on it. I am sending you a copy of my last letter to Senator 
Ives along with all the statements he required. I am hoping that 
you will be able to help me by submitting a new bill for me. I have 
been trying to get a bill passed since 1956 so far without success. 
Anything that you can do for me will be greatly appreciated by me 
and my son. I am due to return to the United States in December. 
Cuartes W. HacuTMAnn, 
Master Sergeant, US Army. 





Re request for private legislation for relief of Kenzo Hachtmann, 
minor child in the custody of Charles W. Hachtmann. 
Hon. Irvine M. lvzgs, 
U.S. Senator, 
Senate Office Building, Washington, D.C. 
Dear Senator Ives: Reference your letter of October 21, 1957, 
and per your instructions I submit the following information. 
1. Date of birth: April 2, 1941, at Hikone, Japan. 
2. Marital status: Single. 
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3. Immigration status: Fourth quota preference. 
4. He has never been to the United States. 

Completed junior high school in Japan. He is now a student 
in the American Dependent School in Camp Chitose, Japan. Ac- 
cording to his art instructor he shows a great deal of talent in his 
painting. 

6. Father: Deceased. 

7. Mother: Misa Osuga, Shibukawa-Cho, Naka, Kusathu-Shi, 
Shiga-Ken, Honshu, Japan. 

8. No close relatives in the United States. 

9. Reasons for the request for private legislation are as follows: 

(a) At the time of the adoption the boy was 17 days in age past the 
present immigration laws. If I had managed to have the court 
approve my petition for the adoption at the time I requested it there 
would be no need of my request. 

10. No record of arrest. 

11. No military service. 

12. Boy Scouts. 

13. Quarters 910-c, dependent housing area, Camp Chitose, Japan. 

14. New York State. 

15. Letter from Kenzo Hachtmann to Senator Ives. 

16. Five letters of character references. 

I have tried every way possible to obtain a visa for Kenzo 

without success. 

18. I intend to send Kenzo to a good college and I will personally 
support him until he is able to do so himself. 


CHARLES W. HAcHTMANN, 
Sergeant First Class, U.S. Army. 


REPLACEMENT SECTION, 
25TH ADMINISTRATIVE CoMPANY, 
25TH INFANTRY DIVISION, 

Z 25, November 2 957. 

1PO 25, N ber 20, 1957 
Subject: Letter of character reference. 

J 

To Whom It May Concern: 


1. M. Sgt. Charles W. Hachtmann has been assigned to this section 
for approximately 6 months as the section sergeant. During this 
time I have found Master Sergeant Hachtmann to be completely 
reliable in all respects. 

2. It has been his responsibility, along with other routine duties to 
arrange for transportation for, and reception of incoming personnel 
and their families who are for ‘assignment to the 25th Infantry Divi- 
sion. On numerous occasions when these arrivals were scheduled for 
late at night, Master Sergeant Hachtmann voluntarily met them 
wren and personally handled all details involved. 

Another duty which he has performed in a superior manner is 
thai of being the NCO in charge of welcoming and farewell ceremonies. 
At these ceremonies the commanding general, or his representative 
speaks to large groups of incoming or departing personnel. 

4. I would not hesitate to recommend Mase Sergeant Hachtmann 
for any position requiring his grade and abilities. 


Loren R. WALKER 
Captain, Infantry, Section Commander. 
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Service Company 10TH INFANTRY, 
Fort Ord, Calif., October 3, 1956. 
Subject: Conduct rating of M. Sgt. Charles W. Hachtmann. 
To Whom It May Concern: 


Since I have known M. Sgt. Charles W. Hachtmann, RA32410406, 
Service Company, 10th Infantry, Fort Ord, Calif., 1 have found him 
to be a man of unquestionable personal integrity. His conduct and 
character have been beyond reproach. He possesses high degree of 
trustworthiness and dependability toward his responsibilities. His 
loyalty is unswerving. He is a sober individual. 

Fexiciro R. Atviar, 
Captain, Infantry, Commanding. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2238), as amended, should be enacted. 


O 


59008°—59_ S. Rept., 86-1, vol. S13 














~ Calendar No. 588 


86TH CONGRESS SENATE | REPORT 
1st Session No. 591 













IRENE MILIOS 
Juty 27, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2021} 
















The Committee on the Judiciary, to which was referred the bill 
(S. 2021) for the relief of Irene Milios, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 






1. On line 6, before the name “Nicholas”, insert the following: 
“Mr. and Mrs.”’. 


2. On line 6, strike the words “a citizen’, and insert ‘“‘citizens’’. 
3. On line 7, change the period to a colon and add the following: 
Provided, That the natural parents of Irene Milios shall not, 


by virtue of such parentage, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 







The purpose of the bill, as amended, is to grant to the minor child 
adopted by U.S. citizens the status of a nonquota immigrant, which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. The bill has been amended in accordance with 
established precedents, and to include the adoptive mother’s name. 


IRENE MILIOS 


STATEMENT OF FACTS 


The beneficiary of the bill is a 6-year-old native and citizen of 
Greece, who presently resides in that country with a friend of her 
adoptive mother. The beneficiary was adopted on August 30, 1958, 
by Mr. and Mrs. Nickolas Milios, who are U.S. citizens. The bene- 
ficiary is supported by her adoptive parents. Her natural parents 
were unable to provide for her and consented to the adoption. 

A letter, with attached memorandum, dated July 7, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 7, 1959. 
Hon. James O. Easruanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2021) for the relief of Irene Milios, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Newark, N.J., office of 
this Service, which has custody of that file. 

The bill would confer nonquota status upon the 6-year-old adopted 
alien daughter of a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
Enclosure 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE IRENE MILIOS, BHENE- 
FICIARY OF 8S. 2021 


Information concerning this case was furnished by Mr. 
and Mrs. Nickolas Milios, adoptive parents of the beneficiary. 

The beneficiary, Irene Milios, who has also been known 
as Irena Oikonomides, is a native and citizen of Greece. 
She was born on May 17, 1953, in Karya and resides at 
Demirisak 14, Salonika, Greece, with Mrs. Pulcheria Kara- 
vida, a friend of Mrs. Milios. The beneficiary is supported 
by Mr. and Mrs. Milios, who send her $40 or $50 monthly 
in addition to an occasional clothing package. Her parents, 
two sisters, and a brother are Greek citizens who reside in 
Litohoron, Greece. 

Mr. Nickolas Evangelos Milios was born in Litohoron, 
Greece, on an unknown date in 1896. He married Catherine 
Balanikos, who was born on June 23, 1912, in Litohoron, 
on January 17, 1937, in their native town. They have no 
children. Mr. Milios became a U.S. citizen through natural- 
ization on September 26, 1930, and Mrs. Milios was natural- 
ized on April 30, 1942. They reside at 76 Oakland Street, 





IRENE MILIOS 


Red Bank, N.J., and operate a diner in that city. Their 
assets consist of the diner, which is valued at approximately 
$25,000, a bank account with an estimated balance of $8,000 
and $5,000 in U.S. savings bonds. 

Mr. and Mrs. Milios have testified that they learned of 
the beneficiary from Mrs. Milios’ relatives in Greece. The 
beneficiary’s father is unable to support his family properly 
because of the lack of work in Greece and readily consented 
to the adoption of the beneficiary. Mr. and Mrs. Milios have 
never seen the beneficiary, whose adoption was approved by 
a decree of the district court of Katerini, Greece, on August 
30, 1958. A visa petition, submitted in behalf of the bene- 
ficiary, was approved by this Service on January 19, 1959. 


Senator Harrison A. Williams, Jr., the author of the bill, submitted 
the following information in support of the bill: 


Tur ForeIGN SERVICE OF THE 
Unirep States or AMERICA, 
AMERICAN CoNsSuULATE GENERAL, 
Salonika, Greece, March 2, 1959. 
Mr. Nicnouas Mix10s, 
Red Bank, NwJ. 


Dear Mr. Mintos: Reference is made to the immigrant visa case 
of your adopted daughter, Irene Milios, of Salonika, Greece, and to 
the interest, on your behalf, of Mr. Paris Vallas, of 1203 Heck Street, 
Asbury Park, N.J., who called at this office on February 20, 1959, 
to make inquiry as to the present status of her case. 

As the adopted daughter of an American citizen and the beneficiary 
of a petition executed by you on form I-133 on December 8, 1958, 
and approved by the U nited States Immigration and Naturalization 
Service on January 19, 1959, Irene has been accorded fourth preference 
status within the Greek quota, with priority dating from January 7, 
1959, the date when your petition was received at the Immigration 
and Naturalization Service. ‘The Greek quota, however, is so heavily 
oversubscribed that all Greek quota members are used for applicants 
in the first three preference categories and no numbers are expected 
to become available for fourth “preference Greek quota applicants 
within the foreseeable future. 

The consulate general regrets that, while Irene is under 14 years of 
age and has been lawfully adopted abroad by a U.S. citizen and spouse, 
she is not an orphan and is, therefore, unable to be qualified to apply 
for an immigrant visa as an “eligible orphan” as defined by section 
4(b) of the act of September 11, 1957 (Public Law 85-316). Conse- 
quently, it is evident that, under present immigration legislation, 
Irene must anticipate a waiting period of an indeterminate number of 
years before a quota number may become available for use in her case, 
thereby permitting the final consideration of her application. 

You are assured, nevertheless, that every possible assistance and 
consideration consistent with the law and regulations governing the 
issuance of immigrant visas will be extended to your adopted daughter 
whenever it is possible to take any action on her case. 

Very truly yours, 
Wituram A. CAMPBELL, 
American Vice Consul 
(For the Consul General). 
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Rep Bank, Nw, 
Re Irene Milios. 
Hon. Harrison A. WItutaMs, Jr., 
Elizabeth, N.J. 
(Attention: Mr. Joseph J. Higgins, Administrative Assistant). 

Dear Mr. Hicerns: In reply to your letter of June 16, 1959, per- 
taining to my adopted daughter, Irene Milios, I wish to advise you 
as follows: 

I have been married since 1937 to my wife, Catherine. We are both 
of Greek descent and we both are naturalized U.S. citizens. Our 
marriage had not been blessed with children and my wife and I, both 
desiring to have a child, took steps to adopt a child of Greek parentage. 
The attorney in Greece who handled this matter for me is Laurentios 
Kazantzides of Katerini, Greece. The adoption was completed Au- 
gust 30, 1958. After receiving word of the adoption I went to a 
travel agency to make necessary travel arrangements. I also went 
to the Greek consulate and filled out various papers to be sent to 
Greece. I also went to the U.S. immigration office in Newark to fill 
out certain papers. However, despite my efforts I still have not been 
able to have by adopted daughter brought to this country, and I 
cannot understand why. I am able to support Irene. We are both 
very anxious to have our adopted daughter in this country. I have 
more than adequate financial resources. I have been the owner of 
my own business; namely, the Station Diner, Red Bank, N.J., for 
over 11 years and before that owned by own restaurant business in 
Elizabeth, N.J, for a number of years prior to that. My present 
business is worth approximately $30,000 and it is free and clear of all 
debts and liens. J majntain a checking account in the Monmouth 
County National Bank as well as a savings account at said bank in 
the amount of approximately $8,500. I also own several thousand 
dollars in U.S. bonds. 

At the present time my adopted daughter, Irene, is living with my 
wife’s aunt in Salonika, Greece and for the past year I have supported 
my said child, sending money and clothing for her welfare. She is 
6 years of age, in excellent physical condition and I would appreciate 
every assistance that Senator Williams can afford to me in order to 
have my daughter come to this country to live with me. 

Very truly yours, 
Nicuoxtas Mintos. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2021), as amended, should be enacted. 


O 
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86TH CONGRESS I SENATE Report 
1st Session No. 600 


ALICJA ZOFJA BATUKIEWICZ 


Avuaust 3, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|\To accompany S. 1152] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1152) for the relief of Alicja Zofja Batukiewicz, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alicja Zofja Batukiewicz. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The benficiary of the bill is a 29-year-old native and citizen of 
Poland, who last entered the United States on January 13, 1958, as a 
visitor. Her mother is deceased, and her father resides in Poland 
and has remarried. The beneficiary’s sister, with whom she resides, 
was naturalized a U.S. citizen on November 12, 1958, and her sister’s 
husband is a lawful permanent resident of the United States. The 
beneficiary’s life in Poland was hard, and her sister and brother-in-law 
are anxious that she be permitted to remain with them in this country. 

A letter, with attached memorandum, dated April 27, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 








2 ALICJA ZOFJA BATUKIEWICZ 


missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 27, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SenatTOoR: In response to your request for a report rela ive 
to the bill (S. 1152) for the relief of Alicja Zofja Batukiewicz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALICJA ZOFJA BATU- 
KIEWICZ, BENEFICIARY OF §8. 1152 





Alicja Zofja Batukiewicz, a native and citizen of Poland, 
was born on August 12, 1929. She resides at 4124 10th 
Avenue South, Minneapolis, Minn. She is an appraiser of 
valuable stones and a bookkeeper. She has a high school 
education and attended business college for 1 year. She has 
not been employed in the United States. She has no assets 
or income of any kind and is dependent upon her sister, with 
whom she resides, for her support. Her personal effects are 
valued at $300. 

The beneficiary has never been married. Her sister is a 
citizen of the United States. Her father is a retired munic- 
ipal employee and lives in Bytom, Poland. Her mother is 
deceased. Her father remarried in September 1958. She 
has no other close relatives. ‘The beneficiary lived in Kra- 
kow, Poland, for a period of 4 years prior to her coming to the 
United States. She is in possession of a Polish passport 
which is valid until September 2, 1959. Her Polish reentry 
permit has been extended to permit her return to Poland 
on or before September 2, 1959. 

The beneficiary entered the United States as a visitor on 
January 13, 1958. She was denied preexamination on 
December 9, 1958, because she was not able to obtain the 
prompt issuance of an immigrant visa. The Department 
of State had found that she was not eligible for a special 
nonquota visa under section 15(a)(3) of Public Law 85-316 
for the reason that she was not a refugee-escapee within 
the meaning of that act. As a sister of a citizen of the 
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United States, the beneficiary is entitled to fourth preference 
in the issuance of an immigrant visa. However, the latest 
available information indicates that this portion of the 
quota for Poland, to which she is chargeable, is oversub- 
scribed. The beneficiary was granted until March 14, 
1959, to depart voluntarily from the United States. Depor- 
tation proceedings have been instituted on the ground that 
she has remained in the United States for a tonger time than 
permitted. 

The beneficiary’s sister is married and is employed as a 
graduate nurse at St. Barnabas. Hospital, Minneapolis, 
Minn., at a salary of $249 a month. She was naturalized 
as a citizen of the United States on November 12, 1958. Her 
husband entered the United States for permanent residence 
on June 12, 1952. He has not applied for U.S. citizenship 
because he has money in Germany which he is afraid he would 
lose, if he became a citizen of some other country. He is 
employed as a chef at the Calhoun Beach Hotel, Minneapolis, 
Minn., at a salary of $125 a week. They have two minor 
children dependent upon them for support. They are pur- 
chasing their own home, which is valued at $14,000. There 
is a $6,000 mortgage against the home. They have $800 
in a joint savings account and also a small checking account. 
Their other assets consist of furniture, personal affects, and 
a 1953 Nash automobile. 


Senator Hubert H. Humphrey, the author of the bill, submitted the 
following information in support of the bill: 


MINNEAPOLIS, MINN. 

Dear Senator Humpurey: I, Mrs. Karl Berg, met you at the 
International Geneva Association at the Nicollet Hotel in Minneapolis 
a few months ago. It was quite an honor and a privilege for me. 
During our meeting, I spoke to you about my sister, who has been 
visiting me since January 13 from Poland. Her visa will be up July 13. 
I would like for her to stay with me permanently. 

After talking to you, concerning my sister, I decided to write. I 
would appreciate your help in this matter. 

My sister is single, and we hadn’t seen each other for 14 years. We 
are the only two left in the family and she has nothing in Poland to 
return to. 

The life in Poland is very hard. She has been working there as a 
bookkeeper but it was not enough for her to live on; so therefore she 
was many times hungry (without food) and the other necessities for 
living. ‘This is one of the many reasons I want her here with me. I[ 
also have a personal feeling about her returning to Poland. It is 
somewhat of a fear I have. She has been so happy these past months; 
happier than she’s ever been in her entire life. 

I have lived myself under the Communists, from October 1939 to 
June 1941, and I know what the life is like. I fear that if my sister 
returns to Poland that I may never see her again. 
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_I would like very much your help in getting my sister a permanent 
Respectfully, 


Mrs. Kart Bera; 


My sister’s name is Alicja Batukiewicz, born Aug. 12, 1929 in 
Lemberg, Poland. 


MInneEaPouis, Minn., December 10, 1958. 


Hon. Husert H. Humpsrey 
U.S. Senate, Washington, D.C. 


Dear Senator Humpurey: First of all, many thanks for your help- 
ful gesture in helping to try to get a permanent visa for this country 
for my sister-in-law, Alicja Batukiewicz. But as we have been in- 
formed, all our prayers and your help turn out to be without success. 
There is no chance any more for her to stay in this wonderful country; 
she has to go back from the light into the dark. Now that she knows 
how we are living here and everybody is able to build a new existence 
under free enterprise conditions, it is terrible to think about her future 
in Poland. There will be no change in political, economical, and 
spiritual conditions in Poland for the future time being. 

It is true that in her application for a change from a visitor’s visa 
to a permanent visa, the argumentation and the reasons were not 
strong enough to qualify her as a political refugee but you can be 
sure that hundreds of thousands of Polish people would never go 
back if they would be given a chance to cross the border. 

I don’t know if there is still a chance left to keep her here. This is 
the reason for my writing to you. It might be that your office is 
better informed abous all oseibilities in cases of this kind. 

Sincerely yours and best wishes, 
Karu Bera. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1152) should be enacted. 


O 
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86TH CONGRESS SENATE Report 
1st Session No. 601 


MAGDALENO V. DEL ROSARIO 


Avcust 3, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §&. 1429] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1429) for the relief of Magdaleno V. Del Rosario, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Magdaleno V. Del Rosario. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of the 
Philippine Islands, who last entered the United States on August 15, 
1957, under naval orders. The beneficiary enlisted in the U.S. Navy 
for 4 years on July 22, 1957, in the Philippines, and he states that he 
plans to make a career of naval service. The beneficiary is presently 
assigned to the Boston Naval Shipyard. He previously completed 
naval training and schooling in San Diego and thereafter served on 
the U.S.S. Raymond. 

A letter, with attached memorandum, dated June 4, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 4, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1429) for the relief of Magdaleno V. del Rosario, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service file relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the re- 
auired visa fee. It would also direct that one number be deducted 
from the appropriate quota for the first year that such quota is avail- 
able. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
SERVICE FILE RE MAGDALENO V. DEL ROSARIO, BENEFICIARY 
OF 8. 1429 


Magdaleno V. del Rosario, a native and citizen of the 
Philippines, was born on July 22, 1930, in Caridad, Cavite 
City, Province of Cavite. He has never married. He 
enlisted in the U.S. Navy on July 22, 1957, for 4 years at 
the U.S. Naval Station, Sangley Point, Cavite City, Philip- 
pines. He left the Philippines on July 25, 1957, under 
naval orders and arrived at the port of San Francisco, 
Calif., on August 15, 1957. He completed his naval training 
and schooling in San Diego, Calif., and was transferred 
to the Boston Naval Shipyard on April 9, 1958. After 
arriving in Boston, Mass., he was assigned to the U.S.S. 
Raymond (DE-341). He served on this vessel until April 
20, 1959, and since then he is on assignment to the bachelor 
officer quarters of the commander, Boston Naval Shipyard, 
Boston, Mass. His rating is steward’s man and his monthly 
pay is $99, plus a $4.20 monthly clothing allowance, plus 
a $33 monthly living allowance when off the naval base. 
He lives at 66 Waltham Street, Boston, Mass., when off 
the naval base. His assets consist of a bank account of $50 
and personal possessions valued at $100. 

The beneficiary graduated from high school and attended 
a business institute for 1 year in his native country. He has 
no near relatives in the United States. His mother and a 
brother who live in the Philippines are his only near relatives 
abroad. 

Although the beneficiary has expressed an intention to 
remain in the United States permanently and to abandon 
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his foreign domicile, no action will be taken by this Service 
toward compelling him to leave this country as long as he 
remains in the Armed Forces. 

Mr. del Rosario stated that he plans to make a career 
of his Navy service. He also stated that if he is able to 
become a lawful permanent resident of the United States 
that his opportunity for advancement in the Navy would 
be much greater. He further stated that in the event he 
is granted permanent residence in the United States, it is 
his intention to become a citizen of this country. The 
beneficiary has never applied for an immigrant visa to live 
in the United States. 


Senator John F. Kennedy, the author of the bill, submitted the 
following information in support of the bill: 
U.S. SENATE, 
Washington, D.C., March 19, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: I am writing in the interest of Magdaleno V. del 
Rosario, for whose relief I introduced private bill S. 1429 on March 
16, 1959. 

Mr. del Rosario, a native of the Philippine Islands, is presently 
serving in the U.S. Navy. His desire is to remain in the United 
States and eventually become a citizen. However, due to the fact 
that.he is chargeable to nonpreference category of the Philippine quota, 
he will encounter a long delay before a visa becomes available for his 
use. S. 1429 would grant him permanent resident status. 

I am enclosing a copy of this measure, as well as correspondence I 
received from Mr. del Rosario and Commissioner Swing of the Immi- 
gration and Naturalization Service outlining the facts connected with 
this case. It is my sincere hope that this information will be of help 
to your committee in considering S. 1429 and that it will enable you 
to recommend the passage of same. 

Thanking you for your kind attention and with every good wish, 
I remain 

Sincerely yours, 
Joun F, Kennepy. 


JANUARY 25, 1959. 
Hon. Joun F. Kennepy, 
Senate Office Building, Washington, D.C. 

My Dear Senator: I consider it an honor to correspond with you 
inasmuch as I wish to seek your assistance. 

My name is Magdaleno V. del Rosario. I am serving in the U.S. 

Navy. I joined the Navy at the U.S. Naval Station, Sangley Point, 
Cavite City, Philippines, last July 22, 1957. My serial number is 
5130004. 
_ [left the port of embarkation at the U.S. Army military port area 
in Manila, Philippines, last July 25, 1957, aboard the U.S.N.S. David 
C. Shanks. I arrived in the port of debarkation in San Francisco, 
Calif., last August 15, 1957. 
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Upon completion of my naval training and schooling in San Diego, 
Calif., I was transferred to the Boston Naval Shipyard for duty last 
April 9, 1958. I am enjoying my tour of duty in the Boston area 
and I intend to make my home in Boston. 

At present I am attached to the U.S.S. Raymond (DE-341). Itisa 
reserve ship and attached to headquarters, 1st Naval District, in 
Boston Naval Shipyard. 

Two months ago I went to the Boston immigration office to asked 
for information about filing a petition to become a naturalized Ameri- 
can citizen. I was told in said office that before I can file a petition 
for naturalization, | must first file a declaration of intention. To do 
that I must first show them my papers of permanent residence in the 
United States. Before I can file a petition for permanent residence, 
I must have a visa, to prove my legal entry in the United States, 
which I do not possess. As you know I came to the United States as 
a member of it’s Armed Forces. 

Mrs. Frank J. Musmanno, social worker with the Office of Immi- 
gration and Americanization in Boston assisted me to file a petition 
for a visa through the American consulate in St. John, New Bruns- 
wick, Canada, last November 1958. I was made to understand not 
to hope too much about said petition; for there are thousands of 
Filipinos who are on the waiting list, and who are also desiring to 
enter the United States. The quota for the Philippines is only 100 

etitions annually; therefore my name will have to start from the 
ottom of the list. 

I wish there could be some exceptions in my case, since I am serving 
in the Armed Forces of the United States. If there happens to be a 
war, and the United States is involved in it, I will have to go out to 
fight side by side with American boys. If I have a visa which means 
my legal entry in the United States, at least I may have the satisfaction 
to say that even though I am not a naturalized American citizen, and 
even though I may not be a permanent resident of the same, I still 
am a ety entry in the United States and I then have the right to 
serve and defend it. 

The only way they told me, I can become an American citizen is 
by an act of Congress. 

That is the reason why I came to your office at the post office 
building in Boston. Your secretary informed me of your office 
address in Washington, D.C. 

I would appreciate it very much if you could assist me so I can be 
granted a visa, because I want to make my home in Boston. 

Actually there are some families in the States of Iowa and Massa- 
chusetts who are willing to allow me to stay with them. When I come 
to the United States with a visa, I will have a place to stay with these 
families who are willing to look after me. If there is only a law which 
says that they can make a petition in my behalf, I know they will be 
glad to do it. 

I sincerely believe that if my petition for a visa is approved, I 
certainly will not be a burden to the people of the United States. 
Because of my educational background and experiences, I can find 
employment in the United States. 
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Believing you might be interested I have taken the liberty of pre- 
senting hereunder my personal data. 
Educational attainment: 
(a) General course: High school graduate. 
(b) Vocational courses: 
(1) Stenographic-typing: Reynoso’s Business Institute. 
(2) Bookkeeping: Cosmopolitan College. 
(3) Commercial correspondence. 
(4) Short story course. 
Experiences: Clerk typist, timekeeper, filing clerk, stock clerk, 
checker, salesman, merchandize purchaser. 
I am hoping that with whatever possible assistance you can render, 
my hope of obtaining a visa will find realization. 
Respectfully yours, 
MacGpAueENo V. pet Rosario; 


Meprorp, Mass., March 23, 1959. 


Re Magdaleno V. del Rosario. 
To Whom It May Concern: 

In connection with my work as collector for the Metropolitan 
Transit Authority at the City Square Station, Charlestown, Mass., 
it hes been my pleasure to meet and befriend the above-named young 
man. 

I have found him to be upright, honest, and a perfect gentleman 
at all times and have observed him regularly since early April 1958. 
I highly recommend him as a permanent citizen of our country. 

Respectfully yours, 
Mrs. JosepHINE M. McCarrny. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1429) should be enacted. 


O 
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86TH CONGRESS SENATE REPorT 
1st Session No. 602 


ARSHALOUIS SIMEONIAN 


Avaust 3, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1081} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1081) for the relief of Arshalouis Simeonian, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, after the word “be”, insert the following: “issued 
a visa and be”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
oe of existing law relating to one afflicted with tuberculosis in 

ehalf of the son of a U.S. citizen. The bill provides for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. The amendment is technical in nature. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 55-year-old native of Russia, now 
stateless, who presently resides in France. He holds the degrees of 
doctor of law and doctor of economics. The beneficiary’s father was 
admitted to the United States for permanent residence on June 16, 
1947, and was naturalized a U.S. citizen on February 7, 1955. He is 
serving as rector of St. Illuminator’s Armenian Cathedral in New 
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York City. The beneficiary was last refused a visa on July 2, 1958, 
after a medical examination revealed that he had been afflicted with 
tuberculosis. The beneficiary’s father is now 79 years of age, and 
they are the only members of their family to escape from Russia. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to join his father in the United States. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1081) for the relief of Arshalouis Simeonian, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease and would provide that the alien 
may be admitted to the United States for permanent residence, if 
he is otherwise admissible under that act, under such conditions and 
controls which the Attorney General, after consultation with the 
Surgeon General of the United States, deems necessary to impose. 
The bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. The bill further provides that 
the exemption granted shall apply only to grounds for exclusion under 
section 212(a)(6) of the Act of which the Department of State or the 
Department of Justice has knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE ARSHALOUIS SIMEONIAN, 
BENEFICIARY OF §S. 1081 





Information concerning the case was obtained from the 
father of the beneficiary, the Reverend Arsen Simeonian, 
who is the sponsor of the bill. 

Arshalouis Simeonian was born on September 12, 1903, 
in Tiflis, Russia, and is a stateless person. He is a widower 
and resides in Pau (Basses-Pyrenees), France. He graduated 
from Moscow University in 1925 with the degrees of doctor 
of law and doctor of economics. The beneficiary left Russia in 
1943 and traveled a year before reaching France in 1944. 
He is a professor by vocation but has not been employed since 
living in France. He has no income and his assets are un- 
known. He is supported by his father, who sends him $30 a 
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week. The beneficiary’s only relatives are his father, a U.S. 
citizen, his mother, and two sisters who are residents and 
citizens of the Soviet Union, and another sister who is re- 
portedly exiled in Siberia. 

The beneficiary was last refused a visa by the American 
consulate in Bordeaux, France, on July 2, 1958, after a medi- 
cal examination revealed that he had been afflicted with 
tuberculosis. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The sponsor, Rev. Arsen Simeonian, was born in Tiflis, 
Russia, in the year 1880, and was married in that city in 
1902 to Haukandoukt Shizinian, the mother of the bene- 
ficiary, who resides in Moscow. On June 16, 1947, the 
sponsor was admitted to the United States for permanent 
residence at New York, N.Y., and on February 7, 1955, he 
was naturalized in that city. The sponsor has no relatives 
residing in the United States. He resides alone in New York 
City where he is the rector of St. Illuminator’s Armenian 
Cathedral. He earns $3,800 per annum, and his assets con- 
sist of bank savings amounting to $5,000. 

Private bill H.R. 4972, 86th Congress, was introduced in 
behalf of the beneficiary on February 24, 1959. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted to the chairman of the Senate Judiciary Committee the follow- 
ing report on the case dated July 9, 1959: 


DEPARTMENT OF STATE, 
Washington, July 9, 1959. 
Hon. James O. EAsTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Eastianp: I refer to your letter dated April 30, 
1959, requesting a report in the case of Arshalouis Simeonian, bene- 
ficiary of S. 1081, 86th Congress, introduced by Mr. Javits on February 
17, 1959. The bill would render the beneficiary admissible to the 
United States for permanent residence notwithstanding the provi- 
sions of section 212(a)(6) of the Immigration and Nationality Act, 
subject to appropriate conditions and controls. 

According to information which has been received from the Ameri- 
can consulate at Bordeaux, France, Arshalouis (also spelled Arshaloys 
or Archalouice) Simeonian, who was born on September 12, 1903 
at Tiflis, U.S.S.R., and resides at ‘Les Pinsons,” Allées de Morlaas, 
Pau, Basses Pyrénées, France, has never been married. He lists his 
profession as economist and states that he has been a commercial 
traveler. He is reported to be a graduate of Moscow University and 
to have been trained as an economic statistician. He states that he 
has never served in the armed forces of any country. Mr. Simeonian 
applied for an immigrant visa at the American Embassy at Paris in 
December 1949 and was medically deferred because of the condition of 
his lungs. His condition was certified as class A, pulmonary tuber- 
culosis by the U.S. Public Health Service on September 13, 1954, and, 
accordingly, he was refused a visa under the provisions of section 
212(a)(6) of the Immigration and Nationality Act. The Public 
Health Service again certified his condition as Class A on September 
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13, 1957. On July 1, 1958, his file was reviewed by that Service and, 
in this connection, a copy of a memorandum addressed by the tuber- 
culosis consultant to the consulate general is enclosed. There are no 
other known grounds of ineligibility to receive a visa in Mr. Simeo- 
nian’s case than as indicated above. He is registered under the quota 
for the Soviet Union as of September 23, 1947. 

It may be mentioned that it appears that a Soviet quota number 
would be available for Mr. Simeonian’s use. 

Sincerely yours, 
Rosert J. CAVANAUGH, 

Acting Director, Visa Office. 


OrricE MEMORANDUM 


U.S. GovERNMENT, 
U.S. Pustic HEALTH SERVICE, 
AMERICAN EMBAssyY, 
Paris, July 1, 1958. 
To: Mr. Frank Starrs, American consulate general, Bordeaux, France. 
From: Russell I. Pierce, medical director, tuberculosis consultant. 
Subject: Visa applicant Archalouice Simeonian, Bordeaux. 

We have reviewed the X-ray file of Mr. Archalouice Simeonian. 
We regret to announce that his chances of passing now or in the 
foreseeable future are poor. In view of this, we see no advantage 
whatsoever in his coming to Paris for further examination. The dis- 
qualifying evidence is so clear on existing X-rays that further tests 
or personal examinations are not indicated at this time. 

Senator Jacob K. Javits, the author of the bill, submitted the 
following information in support of the bill: 


DecemBer 30, 1958. 
MeEMORANDUM TO Hon. Jacos K. Javits 


The Very Reverend Arsene Simeonian of St. [lluminator’s Armenian 
Apostolic Cathedral, 221 East 27th Street, New York City, arrived in 
the United States in 1947 and was naturalized on February 7, 1955 
(No. 7417480). 

His family was dispersed or perished in Soviet Russia and the only 
member outside the Iron Curtain is his son, Arshalouis Simeonian, 
who lives in Pau (Basses-Pyrénées) France. Since 1947, the father 
(now 78 years old) has tried to bring his son (55) to the United States 
and the latter obtained the quota. However, he did not pass the 
medical examination on account of old scars on his lungs from now 
cured tuberculosis (file 211, CTW/jg, American consulate in Bor- 
deaux). The consular officials who followed the case believe that 
special legislation is the only way to reunite them. 

Hereto attached are the following petitions. 

(1) Letter to you from the Reverend K. Caroyan, archbishop. 

(2) Letter to you from the Armenian Relief Society, Inc. 

(3) Letter to you from the trustees of St. Illuminator’s Armenian 
Cathedral. 

(4) Letter to you from the women’s auxiliary of St. Illuminator’s 
Armenian Cathedral. 

(5) Petition signed by the members of the cathedral. 
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Sr. InLuMINATOR’s ARMENIAN CATHEDRAL, 
New York, N.Y., November 12, 1958. 
Hon. Jacos K. Javits, 
U.S. Senate, 
Washington, D.C. 


Dear Mr. Senator: The Very Reverend Arsene Simeonian has 
been officiating in this cathedral since 1947 and plays a very important 
role in our parish. As you know, our church has broken its ties with 
the superiors of the church residing in Soviet Armenia, who are acting 
under the pressure of the Soviet Government. 

As the rector of our church, the Very Reverend Simeonian has been 
fulfilling his many duties regardless of his age and his being separated 
from all the members of his family, and we will be grateful for every- 
thing you will do to help bring his only son, Arshalouis Simeonian, now 
living in France, to this country. Although his son was assigned an 
immigration quota, the visa was not issued because the Public Health 
Service considered that while he was completely cured of tuberculosis, 
he might be affected under adverse conditions. The law allows chil- 
dren to be brought to their parents even when they have not passed 
the medical requirements, but it seems that this only applies to minor 
children and not to adults. 

Under these circumstances, we are looking for your help in obtain- 
ing a special legislation in this very deserving case. 

Respectfully yours, 
Kurevu Caroyan, Archbishop. 


ARMENIAN Re ter Soctery, INc., 
Javo CHANTH CHAPTER, 
New York, N.Y., November 10, 1958. 

Dear Sir: Our pastor, the Right Reverend Arsen Simeoniantz is an 
escapee from Siberia in the Soviet Union. Besides the indescribable 
hardships which he had had to endure, he has lost his entire family 
with the exception of a son who has found refuge in France. 

Father Simeoniantz is an aged and lonely man. He needs the 
solace of the company of his son, the only remaining member of his 
once large family. And the son is anxious to be with his father 
during the remaining years of his parent’s life. Father Simeoniantz 
has served his God and the cause of freedom valiantly. He has been 
ever a good shepherd to his flock. 

We plead with you to take pity on this faithful servant of God, 
on this aged man who surely deserves to be rewarded for fighting the 

ood fight. Please, let the son come and bring a little comfort to 
kim who has done so much to comfort others. 


This plea is made on behalf of the five chapters of the Armenian 
Relief Society, Inc., of Greater New York. 
Thanking you for any aid you may grant. 
Sincerely, 


Mary Kacnatan, President. 
Nirvana ATAMIAN, Secretary. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1081), as amended, should be enacted. 


O 
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Avaust 3, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 4242] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4242) for the relief of certain aliens, reports favorably thereon 
with an amendment and recommends that the bill, as amended, do 
pass. 

AMENDMENT 


Strike out lines 5, 6 and 7, and insert in lieu thereof the following: 


Marie, Plarim, Elishwa, Sulty, Paul, Sophia, Surma 
(daughter of Paul and Sophia), Eshaya, Virginia, George 
and Mersina D-Mar Shimum, and Mrs. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable 18 members of the 
family of the Patriarch of the Church of the East, who is a U.S. 
citizen, to qualify for nonquota immigrant status as members of the 
family of a minister of a religious denomination. The bill further 
Ve that no petition need be filed in behalf of the beneficiaries. 

he bill has been amended to delete the name of one beneficiary, who 
can qualify for an immigrant visa under the British quota, and to 
correct the family name of the beneficiaries. 


STATEMENT OF FACTS 


The beneficiaries of the bill are all members of the family of the 
patriarch of the Church of the East and they are chargeable to the 
following quota areas: Turkey, Iran, Israel, Cyprus, subquota for 
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Great Britain and Lebanon. They are all subjects of Great Britain, 
with the exception of two of the beneficiaries, one of whom is stateless 
and the other a citizen of Iraq. The Church of the East is one of the 
oldest Christian churches in the world. Its ancient home was Turkey 
and when driven from that country in 1915, the church moved to Iran, 
where it remained until 1933. At that time its headquarters was 
moved to Cyprus. The patriarch desires to move the church’s 
permanent headquarters to the United States. While the members 
of the patriarchal family are not in church orders, they are looked 
upon by the members of the church to set an example in their life 
and their faith, and the patriarch delegates churchwork to the family 
members. The beneficiaries presently reside in England. Because 
of the uniqueness of the patriarchal family system in the Church of 
the East, it is stated that it is imperative for the work of the patriarch 
himself to have his family in the United States. 

A letter, with attached memorandum, dated March 26, 1959, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 26, 1959. 
Hon. Emanvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 4242) for the relief of Surma, David, Esther, 
Theodor, Rowena, Sargon, Marie, Rowena (daughter of Marie), and 
Plarim D-Mar Shimum and Elishwa, Sulty, Paul, Sophia, Surma, 
Eshaya, Virginia, George, Mersina, Sophia (daughter of Elishwa) 
Zaya, and Mrs. Khanna Zecharia, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the San Francsico, Calif., office of this 
Service, which has custody of those files. According to the records 
of this Service, with the exception of Mrs. Zecharia, the correct family 
name of the beneficiaries is D-Mar Shimun. 

The bill would confer nonquota status upon the beneficiaries by 
providing that they shall be considered to be members of the family 
of a minister of a religious denomination. 

As quota immigrants, the beneficiaries would be chargeable to the 
following quotas: Surma, David, Esther, Theodor, Rowena, Elishwa, 
and Mrs. Khanna Zecharia to the quota for Turkey; Plarim, Paul, 
Eshaya, Virginia, George, and Mersina to the quota for Iraq; Sargon 
to the quota for Iran; Marie to the quota for Israel; Rowena (daughter 
of Marie), to the quota for Great Britain and Northern Ireland; Sulty 
and Surma to the Cyprus subquota for Great Britain and Northern 
Ireland; Sophia, wife of Paul, to the quota for Lebanon. 

Sophia D-Mar Shimun, the daughter of Elishwa, was admitted to 
the United States for permanent residence at New York, N.Y., on 
November 22, 1957. The committee may wish to delete her name 
from the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SURMA, DAVID, ESTHER, 
THEODOR, ROWENA, SARGON, MARIE, ROWENA (DAU GHTER OF 
MARIE) AND PLARIM D-MAR SHIMUN, AND ELISHWA, SULTY, 
PAUL, SOPHIA, SURMA, ESHAYA, VIRGINIA, GEORGE, MERSINA, 
SOPHIA (DAUGHTER OF ELISHWA), ZAYA, AND MRS. KHANNA 
ZECHARIA, BENEFICIARIES OF H.R. 4242 


Information concerning this case was obtained from Eshai 
D-Mar Shimun, patriarch of the Church of the East and 
member of the family, who is the interested party. 

The 20 beneficiaries are a related group in 2 separate 
households. The correct family name for all the benefici- 
aries, except Mrs. Khanna Zecharia, is D-Mar Shimun. The 
first household consists of the patriarch’s aunt Surma, who 
was born on January 27, 1883, in Qudchanis, Turkey; his 
father David, born on October 15, 1890, in Qudchanis, Tur- 
key; his mother, Esther, born on October 16, 1891, in 
Nocheia, Turkey; his brother Theodor, born on October 16, 
1906, in Qudchanis, Turkey; his sister Rowena, born on 
October 8, 1911, in Qudchanis, Turkey; his brother Sargon, 
born on May 11, 1917, in Delamman, Iran; his sister-in-law 
and Sargon’s wife, Marie, born on March 26, 1921, in Jeru- 
salem, Israel; his niece Rowena, the daughter of Sargon and 
Marie, born on August 6, 1955, in London, England and 
his sister Plarim, born on August 11, 1925, in Mosul, Iraq. 
All of the members of that household live at 27 West Stephens 
Avenue, Ealing, London, England. 

The other household consists of Elishwa, widow of the 
patriarch’s uncle, Zaya D-Mar Shimun, born on February 23, 
1901, in Mar Beshoo, Turkey; her daughter Sulty, born on 
August 31, 1937, in Nicosia, Cyprus; her son Paul, born on 
July 1, 1921, in Mosul, Iraq; her daughter-in-law and Paul’s 
wife, Sophia, born in about 1927 in Bierut, Lebanon; her 
granddaughter Surma, the child of Paul and Sophia, born 
on October 15, 1953, in Kyrenia, Cyprus; her son Eshaya, 
born on August 18, 1924, in Mosul, Iraq; her daughter 
Virginia, born on October 9, 1927, in Mosul, Iraq; her son 
George, born on March 14, 1930, in Mosul, Iraq; her daughter 
Mersina, born on July 19, 1933, in Mosul, Iraq; her daughter 
Sophia, born on March 5, 1953, in Nicosia, Cyprus; and Mrs. 
Khanna Kelaita Zecharia, her mother, who was born in 1882 
in Iyal, Kurdistan, Turkey. All members of that household, 
except Sophia born in Cyprus, live at 1 Sutherland Avenue, 
Ealing, London, England. 

Sophia D-Mar Shimun, daughter of Elishwa, was admitted 
to the United States for permanent residence at New York 
City, N.Y., on November 22, 1957. 

All of the beneficiaries have acquired British nationality 
with the exception of the patriarch’s father, who is said to be 
stateless, and Mrs. Zecharia who is a citizen of Iraq. 

Surma is not employed. David is retired. Esther is a 
housewife and not gainfully employed. Theodor is a book- 
keeper at a monthly salary of about $120. Rowena is a 
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teacher and office clerk who earns about $90 monthly. 
Sargon, self-employed as a beltmaker, earns about $300 
monthly from his business. His wife, Marie, and daughter, 
Rowena, are not employed. Marie has a second daughter, 
Pheona, born on June 30, 1958 at London, who is not included 
in the bill. Plarim is a bookkeeper at a salary approximating 
$160 monthly. Elishwa, who keeps house for the family, is 
not otherwise employed. Paul is a salesman, earning about 
$150 monthly. Sulty, who is a salesgirl, earns about $75 
monthly. Paul’s wife, Sophia, earns about $75 monthly as a 
seamstress. Their daughter, Surma, is a young child. 
Eshaya earns about $120 monthly as a mechanic. Virginia, 
a salesgirl, earns about $90 monthly. George is now em- 
ployed at the American Embassy, London, as a teletype 
operator and in related duties. His income is over $140 
monthly. Mersina earns about $85 monthly as a secretary. 
Mrs. Zecharia, whose marriage was terminated by the death 
of her husband in 1945, is unemployed, has no income or 
assets, and is supported by her only child, Elishwa. 

All of the adult beneficiaries, with the exception of Mrs. 
Zecharia, have the equivalent of a high school education. In 
addition, Surma has received theological training, and the 
patriarch stated she is regarded as a nun within his religious 
group. Rowena, Marie, Plarim, Sulty, Sophia (Paul’s wife) 
and Mersina have also had business training. Theodor is 
also a graduate of the Sandhurst Military Academy in 
England. 

The earnings of all the beneficiaries, which are in excess of 
$1,400 monthly, are used to support the family and are 
adequate to maintain them. The family has an equity of 
more than $14,000 in two houses, worth approximately 
$20,000, in Ealing, London, England. No further informa- 
tion is available concerning family assets. 

The ancient home of the D-Mar Shimun family was in 
the Province of Kurdistan in Turkey. Members of the 
family were driven from that country in 1915 and sought 
refuge from religious persecution in Iran, where they settled 
in 1918. They remained there until 1933, when the conflict 
between the Christians and Moslems became so intense the 
British Government moved them to Cyprus for their safety. 
They remained in Cyprus, where their expenses were paid 
by the British Government, until they moved to England in 
1953. 

David was made commander in chief over all the Assyrians 
in Iraq, and he fought with the “Iraq Levis’ as an ally of 
the British until the family was evacuated to Cyprus in 
1933. The following beneficiaries served with the Cyprus 
regiment of the British Army: Sargon, from 1940 until 1951 
separated as a captain; Paul, from 1946 until 1951, separated 
as a sergeant; Eshaya, from 1942 until 1948, separated as a 
sergeant; and George, from 1946 until 1949, grade at separa- 
tion unknown. Plarim is now a member of a reserve military 
organization in England. 
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Eshai D-Mar Shimun, the interested party, was born on 
February 26, 1908, in Qudchanis, Turkey. He was admitted 
to the United States for permanent residence at New York, 
N.Y., on July 28, 1940, as a minister of a religious denomina- 
tion. He resides at 750 Gonzales Drive, Apartment 8-M, 
San Francisco, Calif. He was naturalized as a US. citizen 
in 1952. He has never been married. He has been the 
patriarch of the Church of the East since 1920. He received 
private _— and theological training in Iran and Iraq 
from 1915 until 1925; attended St. Augustine’s College in 
Canterbury, England, for 2 years; and spent 1 year at Cam- 
bridge University as a ward of the Archbishop of Canterbury. 
His salary of $4,000 yearly from the church is supplemented 
by an income of $1,800 from stocks estimated to be worth 
$35,000. His assets consist of personal property valued at 
$7,000. He does not contribute to the beneficiaries, who are 
self-supporting. He has three sisters in the United States, 
all of whom are lawful permanent residents. 

A visa petition by the patriarch to accord his parents 
second preference quota status in the issuance of immigrant 
visas was erered by this Service on June 13, 1958. The 


patriarch stated that financial guarantees covering his parents 
were furnished the American Embassy in London in Decem- 
ber 1958. 

All the beneficiaries, except Mrs. Zecharia, were also bene- 
ficiaries of S. 4114 and H.R. 12107 in the 84th Congress and 
S. 613 in the 85th Congress. All beneficiaries, including Mrs. 
Zecharia, were covered in H.R. 1848 in the 85th Congress. 


Congressman Francis E. Walter, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives 
the following statement by the patriarch of the Church of the East 
with reference to this legislation: 


THE PATRIARCH 


In the account of himself and the Assyrian patriarchal 
family which Mar Eshai Shimun XXIII, Catholicos patriarch 
of the Church of the East, titled “the Patriarch,” sent to 
Senator H. A. Smith, the position of the patriarchal family in 
relation to the affairs of the church was apparently not 
sufficiently stressed, therefore, these additional remarks in 
the form of an addendum with the object of showing that 
relationship, namely, that while the members of the patri- 
archal family in general are not in church orders, yet they are 
looked upon by the members of the church as to set an ex- 
ample in their life and their faith. Their council is frequently 
sought by the faithful, and the patriarch often delegates his 
father or one of his brothers to preside in his behalf over 
certain matters or to visit and to report to him on various 
affairs of the church. They are also delegated by the 
patriarch in conjunction with the archdeacon and other 
clergy to hear marital cases and to report to him their 
findings which then are decided upon by the patriarch in 
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accordance with the canonical law of the church. These 
services are performed gratuitously and without any com- 
pensation from the patriarch or the church. 

Among the present members of the patriarchal family two 
of them are ordained subdeacons, namely, Theodoros D-Mar 
Shimun and Eshaya Zaya D-Mar Shimun. In conclusion 
the patriarch wished to point out that the uniqueness of the 
patriarchal family system in the Church of the East, makes 
it imperative for the work of the patriarch himself to have 
the family in the United States of America, where he has now 
established the patriarchate and of which country he himself 
is a citizen. The patriarch further wishes to stress the fact 
that all these laws and regulations of the Church of the East, 
are subject to the Constitution and the laws of the United 
States of America, whose hospitality and eventual citizenship 
the members of the patriarchal family are seeking. 

The history of the patriarch is synonymous with that of 
the Church of the East, whose head and servant, by the grace 
of God, he is privileged to be. The present patriarch, Mar 
Eshai Shimun XXIII, Catholicos patriarch of the Church of 
the East, is the Patriarch 109th from the Apostles. The 
Apostle founders of this ancient church are St. Thadeus, 
St. Thomas, St. Bartholomew, St. Peter who wrote his 
“Epistle Babylon,” and St. Mari of the Seventy. It was not 
only founded by preaching and the laying of the hands of the 
Apostles, but it also received the Scriptures from them in the 
Aramaic original, and which it has jealously safeguarded in 
their purity to this day. 

Following the controversy of the Council of Ephesus 428 
A.D. the misnomer Nestorians was applied by its opponents 
to this ancient church, and it became known to the western 
Christians by that name. In recent times the name, 
Assyrian Church, came to be used for it mainly by the Church 
of England, so as to stress the ethnic origin of the main ele- 
ment of its membership and its starting point both linguis- 
tically and geographically. 

Historically, it was the Christian church within the Persian 
Empire, while the Greek and Latin were in the Roman Em- 
pire, and hence it came to be de facto the Church of Asia. 
At one time it exceeded in numbers the Christianity of the 
West, and its missionary enterprise remains unsurpassed in 
the annals of history. A fuller account of its history and 
accomplishments, whether in the missionary field, cultural 
enterprise, or its tenacity to its faith, as witnessed by endless 
martyrdoms of the 20 centuries was preached by the patri- 
arch in the Cathedral of Mar Sargis in Chicago in 1954, 
and a copy of which is enclosed herewith. This was the 
ancient church which, save for the accounts of it recorded in 
the fascinating adventures of Marco Polo, or the great 
interest created by the discovery during the 17th century of 
the Nestorian Monument in China, erected by the end of the 
7th century to commemorate the 5th centenary of the mis- 
sion to China, remained otherwise lost to their western 
Christian brethren. It was during the early part of the 18th 
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century that the first Protestant missionaries established 
contact with the patriarchal see, which as the result of 
persecutions had been driven to the isolated mountains of 
Kurdistan. Here established in the center of the Assyrian 
people who throughout the centuries had led an independent 
existence among the Moslem Kurds, rallying around the 
patriarch as both the spiritual and national head. 


PATRIARCHAL FAMILY 


About 600 years ago the system which has persisted to 
this day of having the patriarchate hereditary in the same 
family, was adopted by the Church of the East. The main 
reason for the adoption of this system by the church was 
undoubtedly in order to offer the Moslem rulers a fait 
accompli, and thereby to prevent them from interfering in 
the election of the patriarch which they often did. Since 
the bishops do not marry, the succession went from uncle to 
nephew. During this period all the patriarchs have taken 
the title ““Mar Shimun,”’ which means Lord Simon. The 
present patriarch, is therefore, Mar Shimun XXIII, and dis- 
tinguished further by the use of his Christian name ‘‘Eshai,” 
and hence known as Mar Eshai Shimun XXIII, Catholicos 
Patriarch of the East. 


FIRST WORLD WAR 


In the First World War the Assyrians, then living in the 
Hakiari area of Kurdistan, were drawn into the conflagration 


of the First World War and threw in their lot with the Allied 
cause. Fighting against an enemy far superior in numbers 
and equipment, viz, Turkish troops assisted by Moslem 
Kurdish irregulars, they were finally overwhelmed and driven 
out of their homeland where they had lived from the dawn of 
history, and eventually made contact with the Russian 
Tzarist troops then occupying northern Iran. The Assyrian 
nation led by its patriarch of the time, Mar Benyamin 
Shimun, distinguished itself in many a battle against the 
common enemy, and these services have been generously 
acknowledged by various British and French military 
authorities. It was during this period that the patriarch, 
Mar Benyamin Shimun, whose greatest aim in life had been 
to bring peace between the Moslems and his people, accepted 
an invitation to a conference with a prominent Moslem 
Kurdish chief known as Agha Simko and, as he was depart- 
ing from the conference, was shot in the back by the same 
Simko, and about 100 other Assyrian leaders and men who 
had accompanied the patriarch to the conference similarly 
lost their lives on that day. The suffering endured by the 
Asyrians during these eventful and tragic years is indescrib- 
able. Suffice to say that as the result, about 40 percent of 
the nation perished by massacre, starvation, and disease. 
The patriarchal family had its full share of the tragedy. 
Four of the present patriarch’s uncles (from father’s side) 
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ave their lives for the cause, and other members died of 
ardships. Rab Khaila (General) David D-Mar Shimun, 


father of the patriarch and one of the members of the family 
whose admission to the United States is sought, commanded 
the Assyrian forces throughout the First World War, and 
served in the same position under the British in Iraq as Rab 
Khaila of the Assyrian Levies for several years succeeding 
the war. 


EVENTS IN IRAQ 


It is not the purpose of this paper to go into the account or 
to revive the unpleasant memories of the events that led to 
the massacre of the Assyrians in Iraq in 1933, by the Iraqi 
army in uniform, but only to say that during this very 
tragedy the present patriarch was denationalized and ex- 
pelled from Iraq without any trial, and likewise were all the 
members of the patriarchal family. 

During the intervening years the patriarchal family have 
lived on the island of Cyprus, where the young seiabides of 
the family have studied either in the American Academy for 
Girls or the English School for Boys and, therefore, they have 
all acquired a perfect knowledge of the English language. 
They are British subjects and, with the exception of the 
patriarch who came to the United States some 15 years ago, 
and is an American citizen, and also his three sisters who are 
married to American citizens and live in this country, the 
rest of the family now live in London. These number some 
19 persons in all: namely, the patriarch’s parents, brothers 
and sisters, a sister-in-law, said. an aunt, the Lady Surma, 
who has devoted her life from girlhood to the service of the 
church. Lady Surma has been highly spoken of by promi- 
nent Englishmen, and she enjoyed the personal friendship of 
the late Dr. Davidson, Archbishop of Canterbury, and Lady 
Davidson. The rest of the family are the cousins of the 
patriarch, and the history of these is identical with that of 
the immediate members of the family and have all persisted 
as one family unit throughout the eventful years of the two 
World Wars. 

The fact is that besides the patriarch and his sisters, there 
are several thousand Assyrians living in this country as citi- 
zens. Since the patriarch came to this country several 
parishes of the Church of the East have been established, 
churches built, and the church in general organized. It is, 
therefore, perfectly natural for the patriarchal family to be 
anxious to live in a country where the church exists and 
where their spiritual needs can be met. But the most im- 
portant point is their desire to live under a political system 
such as we have in the United States, where the Assyrians 
since they became Christians have for the first time enjoyed 
security and known true freedom and equality. They are 
anxious to become citizens of this country, make it their 
home, and, God willing, prove themselves to be worthy 
citizens. 
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At a hearing before a subcommittee of the Committee on the Judici- 
ary of the House of Representatives, witnesses representing the 
Department of State testified in support of this legislation. It was 
brought out in the course of the hearing that it appears advisable 
to assist the Church of the East in transferring its seat to the United 
States. In this connection, the patriarch made the following state- 
ment to officers of the Department of State: 


While the members of the patriarchal family in general are 
not in church orders, yet they are looked upon by the mem- 
bers of the church as to set an example in hele life and their 
faith. Their council is frequently sought by the faithful, and 
the patriarch often delegates his father or one of his brothers 
to preside in his behalf over certain matters or to visit and 
to report to him on various affairs of the church. They are 
also delegated by the patriarch in conjunction with the 
archdeacon and other clergy to hear marital cases and to 
report to him their findings which then are decided upon by 
the patriarch in accordance with the canonical law of the 
church. These services are performed gratuitously and with- 
out any compensation from the patriarch or the church. 
Among the present members of the patriarchal family two 
of them are ordained subdeacons; namely, Theodoros D-Mar 
Shimun, and Eshays Zaya D-Mar Shimun. In conclusion 
the patriarch wishes to point out that the uniqueness of the 
patriarchal family system in the Church of the East, makes 
it imperative for the work of the patriarch himself to have 
the family in the United States of America, where he has 
now established the patriarchate and of which country he 
himself is a citizen. The patriarch further wishes to stress 
the fact that all these laws and regulations of the Church of 
the East, are subject to the Constitution and the laws of the 
United States of America whose hospitality and eventual 
citizenship the members of the patriarchal family are 
seeking. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 4242), as amended, should be enacted. 


O 
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Aveust 3, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 405] 

















The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 405) for the relief of certain aliens, having 
considered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 





1. On page 1, line 4, strike the names “Maria Lagomarsino Rosasco,” 
and “Sister” 

2. Strike li eet 6, and 7 on page 1. 

3. On page 1, line 8, strike the names “Di Ioia),” and “Priscilla 
Sook Chur Chiang a 

4. On page 2, lines 14 and 15, strike the name “Jose Guadalupe 
Magdaleno- Acosta,” : 

5. On page 2, line 16, strike the name “Maria Angelidou,”. 

6. On page 3, line 3, strike the word “commended”, and insert in 
lieu thereof the word “commenced”. 

7. On page 4, line 1, after the word “That”, insert the following: 
“in the case of Rosa Angarica”. 









PURPOSE OF 





THE JOINT RESOLUTION 










The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 12 persons. 
Provision is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. The joint resolution 
also cancels outstanding deportation proceedings in behalf of 10 per- 
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sons. In six cases, provision is made for the posting of a bond as a 
guaranty that the beneficiaries will not become public charges. The 
joint resolution has been amended to delete seven cases from the joint 
resolution. Two of the amendments are technical in nature. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 515: 


H.R. 1410, by Mr. Becker—Maria Rosasco, nee Lagomarsino, and 
Andrew Rosasco 

The beneficiaries are a 68-year-old widow and her 30-year-old un- 
married son, natives and citizens of Italy, who were last admitted to 
the United States in August and September of 1953, respectively, as 
visitors. The female beneficiary was admitted to the United States 
for permanent residence in 1909 and acquired U.S. citizenship through 
her husband’s naturalization in 1916. They returned to Italy in 1921 
where he reacquired Italian citizenship prior to the birth of their son. 
The female beneficiary has three married daughters, one of whom is a 
lawfully resident alien of the United States. 

The facts in this case are contained in letters dated August 25, 1958, 
and February 26, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 25, 1958. 
Hon. EMANveEt CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 13196) for the relief of Mrs. Maria Lago- 
marsino Rosasco and her son, Andrew Rosasco, there is attached a 
memorandum of information concerning the beneficiaries. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the New York, N.Y., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota or quotas. 

The beneficiaries are chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. MARIA LAGOMARSINO ROSASCO AND HER SON, AN- 
DREW ROSASCO, BENEFICIARIES OF H.R. 13196 


The beneficiaries, Maria Rosasco, nee Lagomarsino, and her un- 
married son, Andrew Rosasco, who were born on November 15, 1890, 
and September 3, 1928, respectively, are natives and citizens of Italy. 
Mrs. Rosasco is a widow, her marriage on July 25, 1909, to Andrew 
Xosasco, Sr., an Italian national, having been terminated by his death 
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on March 19, 1952. She has the equivalent of an elementary 
school education. The male beneficiary graduated from high school 
in Genoa, Italy, and attended law school in that city for 3 years. 
They reside in Oceanside, Long Island, N.Y. The beneficiaries are 
not employed; however, they have an income of approximately $5,500 
er annum from investments in securities and real estate holdings. 
heir assets, including real property in Italy, total over $100,000. 
The female beneficiary has three married Italian-born daughters, 
one of whom is a lawful permanent resident of this country, and a 
sister who is a citizen and resident of Italy. 

Mrs. Rosasco first entered the United States in June 1909 for perma- 
nent residence. She acquired U.S. citizenship through her hus- 
band’s naturalization on April 8, 1916. In November 1921 she and 
her husband departed to Italy and Mrs. Rosasco remained there until 
her return to the United States in June 1950. At that time she was 
admitted as a nonimigrant visitor for 4 months. She departed within 
the period of her authorized stay, last reentering the United States on 
August 30, 1953, at New York, N.Y., at which time she was readmitted 
as a visitor for pleasure until November 9, 1953. The male beneficiary 
first entered this country on February 21, 1952, as a visitor, departed 
a few months later and last reentered at New York, N.Y. on Septem- 
ber 16, 1953. He was then admitted as a visitor to December 15, 1953. 
Both beneficiaries received extensions of their temporary stay until 
March 1, 1956. Applications for further extensions were denied on 
May 25, 1956, at which time they were given until July 1, 1956 within 
which to depart from the United States. Deportation proceedings are 
being instituted agaiast the beneficiaries on the ground that they 
remained in the United States for a longer time than permitted. 

Applications filed by the beneficiaries for certificates of citizenship 
under the provisions of section 341 of the Immigration and Nation- 
ality Act were denied by this Service on April 5, 1956. The denials 
were predicated upon findings that the female beneficiary lost U.S. 
citizenship through residence abroad, and that the male beneficiary 
did not acquire citizenship at birth, as claimed, it having been 
established that his father reacquired Italian citizenship under 
Italian law prior thereto. Appeals from this decision were dismissed 
on May 16, 1956, by the regional commissioner, Burlington, Vt. An 
action instituted in behalf of the beneficiaries in the U.S. District 
Court, Eastern District of New York, for a judgment declaring them 
to be citizens of the United States, was dismissed on June 13, 1958. 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959. 
Hon. Emanvet CEetcer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Drar Mr. Cuairman: This refers to H.R. 1410, 86th Congress, in 
behalf of Mrs. Maria Lagomarsino Rosasco and her son, Andrew 
Rosasco, who were also the beneficiaries of H.R. 13196, 85th Congress. 

Mrs. Rosasco recently informed this Service that her lawful perma- 
nent resident daughter intends to apply for naturalization and, after 
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being admitted to U.S. citizenship, proposes to file a visa petition to 
accord her a second preference quota status. 
information indicates that this portion of the quota for Italy, to which 
Mrs. Rosaco is chargeable, is not oversubscribed. 


Sincerely, 
J. M. Swine, Commissioner. 


Mr. Becker, the author of H.R. 1410, submitted the following state- 
ment in support of his bill: 


Mr. Chairman and members of the Subcommittee on Immi- 
gration and Nationality of the House Judiciary Committee, 
this is one of those unaccountable cases where the family, 
relying on its head of the family, assumes the situation to be 
of a certain nature and, too late, finds out it is not. Andrew 
Rosasco, Sr., became a citizen by way of naturalization in 
1916. Mrs. Maria Rosaco, his wife, derived citizenship by 
virtue of her marriage to an American citizen. Aadee 
Rosasco, Jr., the son, was born in 1928. It was the assump- 
tion of the mother and certainly the son that derivative citi- 
zenship was his. This was never questioned. 

No problems were ever encountered in going back and 
forth from Italy to the United States. They traveled always 
on American passports, until in late 1925 when Mr. Rosasco, 
traveling alone and having to return urgently to Italy from 
the United States, appears not to have been able to wait for 
the issuance of an American passport which was not issued to 
him immediately. 

Mrs. Rosasco had no knowledge that her citizenship had 
been revoked at any time. It is her contention that she held 
American citizenship and that her son likewise was an Ameri- 
can citizen. 

The father died in 1952. Mrs. Rosasco and her son had no 
reason to question the status of their citizenship. 

Andrew has not served in the Italian Army, nor has he 
voted in an Italian election. Because he felt he was an 
American citizen, he would naturally decline to do this. Sub- 
sequently, when the problem did arise that the status of his 
citizenship was questioned, it was his Reena as well as that 
of his mother, that the situation could be clarified upon pres- 
entation of the facts. 

It has not been possible to do this administratively and, 
while I do not condone ignorance of the law as an excuse for 
error, I find some element for exception and I hope the com- 
mittee will feel disposed to act favorably on my bill, H.R. 
1410. Mrs. Rosasco’s case will be resolved by virtue of the 
fact that her American citizen daughter has now filed a visa 
petition to accord her a second preference quota status. My 
bill would cover only the son. It is to be assumed that the 
mother’s status, having been adjusted, a hardship would be 
imposed by separation of the family if the son is required to 
return to Italy. It is simply a case of keeping the family 
together if this can conceivably be done. My bill will grant 
Andrew Rosasco permanent residence. He then would file 
his papers for naturalization. 


The latest available 
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H.R. 2046, by Mr. Burns of Hawaii—Alfredo T. Ordonio 


The beneficiary is a 26-year-old native and citizen of the Philippine 
Islands. He enlisted in the U.S. Navy in October of 1954, in the 
Philippines, and is presently stationed in Hawaii. His wife, brothers, 
and sisters reside in the Philippines and his only relative in the United 
States is his uncle, a U.S. citizen serving in the U.S. Army. 

The facts in this case are contained in a letter dated December 15, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 15, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington,D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 13520) for the relief of Alfredo T. Ordonio, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Honolulu, T.H., office of this Service, which has custody of those 
files. 

The bill, by providing that the beneficiary shall be held and con- 
sidered to have been lawfully admitted to the United States for per- 
manent residence upon payment of the required visa fee, would enable 
him to apply immediately for naturalization under the provisions of 
the Immigration and Nationality Act relating to persons who have 
served honorably in the Armed Forces of the United States for 3 
years. It would also direct that one number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Republic of the 
Philippines. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALFREDO T. ORDONIO, BENE- 
FICIARY OF H.R. 13520 


The beneficiary, whose full name is Alfredo Tabion Or- 
donio, is a native and citizen of the Republic of the 
Philippines and was born on November 23, 1932. He was 
married on January 7, 1957, in San Manuel, Pangasinan, 
Philippines, to Paulina F. Adap, who is a native, citizen, and 
resident of the Philippines. They have no children. 

The beneficiary is serving on Oahu, T.H., in the U.S. Navy. 
He has a rating of personnelman, second class, and his pay is 
$2,184 a year. His wife receives an allotment of $137 a 
month, which includes $60 deducted from the beneficiary’s 
pay. His assets consist of $910 in a savings account. 

The beneficiary pursued a 214-year course at the Philippine 
Institute of Fisheries Technology, Manila, Philippines, and 
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graduated with the degree of associate of science in fisheries. 
After graduation, he was employed as a malaria technician 
by the Manila Department of Health. 

The beneficiary’s only near relatives abroad are two broth- 
ers and three sisters in the Philippines. He has an uncle, a 
naturalized citizen of the United States, now serving in the 
U.S. Army. 

The beneficiary enlisted for 6 years in the U.S. Navy at 
Cavite, Philippines, on October 18, 1954. He first entered 
the United States as a member of the Armed Forces on No- 
vember 4, 1954. He last entered this country as a member 
of the U.S. Navy at San Francisco, Calif., on April 27, 1957. 

The beneficiary has never been admitted to the United 
States for permanent residence. 


Mr. Burns of Hawaii, the author of H.R. 2046, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, first, I thank you and the members of the 
subcommittee for this opportunity to present facts and cir- 
cumstances on behalf of the beneficiary of H.R. 2046, Per- 
sonnelman 2/c. Alfredo T. Ordonio, U.S.N. 

Mr. Ordonio is a citizen of the Republic of the Philippines. 
Born in the Philippines on November 23, 1932, he enlisted in 
the U.S. Navy on October 18, 1954. On November 4, 1954, 
he entered the United States as a member of the U.S. Navy, 
and on April 27, 1957, he again entered the United States. 
Mr. Ordonio is married and has no children. 

Mr. Ordonio is the holder of the degree of associate of 
science in fisheries and was employed as a malaria technician 
by the Manila Department of Health prior to his enlisment 
in the Navy. His present station is at the Lualualei Ammu- 
nition Depot, T.H. 

It is apparent that from his educational background, his 
naval service and his strong desire, Mr. Ordonio will be a 
good American. 

His naval service bringing him from the Philippines has 
separated him from his family, causing him anguish. He 
desires to remain in the naval service and believes he can serve 
better as a citizen which he will become on being legally ad- 
mitted as H.R. 2046 would provide. In my opinion, his case 
is meritorious. 

Thank you for your courteous consideration in this as in 
the several cases which I have had the privilege of having 
before this committee in the past. 


H.R. 2619, by Mr. Doyle—Antonio P. Whitmoyer 


The beneficiary is a 26-year-old native of the Philippine Islands 
born of a common-law relationship between a native U.S. citizen 
father and a Philippine Islands citizen mother, and is now considered 
to be stateless. His mother lives in the Philippines and his father 
died in a Japanese internment camp during World War II. ‘The 
beneficiary was admitted to the United States as a student in 
1952 and attended college for 3 years. He served honorably in the 
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United States armed service from September of 1956 until June of 
1958. 

The facts in this case are contained in a letter from the Commis- 
sioner of Immigration and Naturalization, dated April 3, 1959, to 
the Chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. Emanvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 2619) for the relief of Antonio P. Whitmoyer, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Angeles, Calif., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Philippine Islands. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANTONIO P,. WHITMOYER, 
BENEFICIARY OF H.R. 2619 


Antonio P. Whitmoyer, whose complete name is Antonio 
Piconada Whitmoyer, was born in Manila, Philippine Is- 
lands on September 21, 1932. He is stateless as the Govern- 
ment of the Philippines does not recognize him as a citizen 
of that country. He is the unlegitimated issue of a common- 
law relationship between a native United States citizen 
father and a Philippine Islands citizen mother. The bene- 
ficiary is single. He resides at 220 South Panness Avenue, 
Compton, Calif. His mother lives in the Philippines. His 
father died in a Japanese interment camp during World 
War II. 

The beneficiary completed elementary and high schools in 
his native country and attended college in the United States 
for 3 years. He is employed as a laborer and receives $73 a 
week. His assets consist of an automobile and personal 
effects valued at $800. He served honorably as a private in 
the U.S. Army from September 6, 1956, until June 9, 1958. 

Mr. Whitmoyer entered the United States at Honolulu, 
Territory of Hawaii, on August 10, 1952, and was admitted 
as a student for 1 year. His application for an extension of 
his stay as a student was denied because he did not have a 
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valid travel document. On February 11, 1955, his applica- 
tion for a certificate of derivative U.S. citizenship was de- 
nied as applicable statutes do not provide for the derivation 
of U.S. citizenship in the case of an unlegitimated child of 
a U.S. citizen father. 

Deportation proceedings were instituted against the bene- 
ficiary and on August 11, 1955, he was found to be deportable 
on the ground that he had failed to maintain the conditions 
of his admission as a student. An order was entered grant- 
ing him voluntary departure with the alternative of de- 
portation if he fails to depart as required. The beneficiary 
was fined $31 in municipal court at Compton, Calif., on May 
6, 1956, following his conviction of speeding and failure to 
ee in court after receiving summons to appear. 

rivate bill H.R. 6031, 84th Congress, in behalf of the 
beneficiary was not enacted. 


Mr. Doyle, the author of H.R. 2619, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I am sure you will find upon review of the 
record that Mr. Whitmoyer has a very exemplary record— 
served in the U.S. Army and has been steadily employed and 
has kept in close contact with the Immigration Service Dis- 
trict Office at Los Angeles. Your file will show a very com- 
plimentary letter concerning Mr. Whitmoyer to me by the 
District Director of the Los Angeles Immigration and Nat- 
uralization Service. I call your particular attention to that 
portion of the District Director’s letter which states: “Mr. 
Whitmoyer reports to this office under the provisions of con- 
ditional parole. His cooperation with this Service has been 
beyond reproach as he is complying with all demands made 
of him. There is no administrative relief available to him.” 

In view of the record of Mr. Whitmoyer I hope you will 


find it meritorious, and that you will take favorable action 
on this bill. 


The letter referred to in Mr. Doyle’s testimony reads as follows: 


DEPARTMENT OF JUSTICE, IMMIGRATION AND NATURALIZATION SERVICE, 


Los Angeles, Calif., December 1, 1958. 
Hon. Crype Doy te, 


Member of Congress, 
House of Representatives, 
Washington, D.C. 


DEAR CONGRESSMAN Doy Le: I refer to your telephone conversation of Novem- 
ber 18, 1958, with an officer of this Service concerning the immigration status of 
Antonio P. Whitmoyer, A8957621, and to your request for information from the 
ease file. 

Mr. Whitmoyer was born in Manila, Philippine Islands. on September 21, 
1932. He claims to be stateless, in that the Government of the Philippines will 
not consent to his return to that country. He has testified that he is the un- 
legitimated issue of a common law relationship between a native born U.S. 
citizen father and a native Philippine Islands citizen mother. His father, 
George Irwin Whitmoyer, died during World War II while interned by the Japa- 
nese armed forces. His mother, Aneceria Piconada, resides in the Philippine 
Islands. He has never been married and has no brothers or sisters. He resides 
at 946 West 134th Place, Compton, Calif. 
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He attended elementary and high school in the Philippine Islands and at- 
tended Compton Junior College, Compton, Calif., from September 1952 until 
March 1955, but it not a graduate of that school. He is gainfully employed and 
contributes toward the support of his mother. He entered the U.S. Army Sep- 
tember 6, 1956, and served until June 9, 1958, at which time he was honorably 
discharged. 

Mr. Whitmoyer last entered the United States at Honolulu, T.H., on August 
10, 1952, as a student. His application for extension of temporary stay in the 
United States was denied on February 15, 1954, for the reason that he was an 
alien not in possession of a valid passport with which to return to the country 
of his nationality or last residence. He subsequently made application for a 
certificate of derivative U.S. citizenship. The application was denied on Jan- 
uary 21, 1955, as applicable statutes do not provide for the derivation of U.S. 
citizenship in the case of an unlegitimated child of a U.S. citizen father. He 
is presently under a voluntary departure order with a scheduled departure date 
set for January 1, 1959. 

Mr. Whitmoyer reports to this office under the provisions of conditional 
parole. His cooperation with this service has been beyond reproach as he is 
complying with all demands made of him. There is no administrative relief 
available to him, and he is not represented by an attorney. He does not have 
a criminal background. 

I trust that this information from his immigration file will be of service to 
you, and please let me know if I can be of further assistance to you in connec 
tion with this matter. 

Very truly yours, 


RicuarpD C. Hoy, District Director. 
H.R. 2827, by Mr. Curtis of Massachusetts—Antoun S. Ghantous 
The beneficiary is a 22-year-old native and citizen of Lebanon who 
was admitted to the United States as a student in 1952. He resides 
with and is supported by his uncle, a U.S. citizen, and aunt. His 
parents, six brothers and five sisters livein Lebanon. The beneficiary 
served honorably in the U.S. Army from April of 1956 to February 


of 1958. 

The facts in this case are contained in letters from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary, dated June 27, 1958, and March 5, 1959, which read 
as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1958. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 11147) for the relief of Antoun S. Ghantome; 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service file relating to the beneficiary by the 
Boston, Mass. office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for the 
first year that such quota is available. 

The beneficiary is chargeable to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILE RE ANTOUN 8S. GHANTOUS, BENEFICIARY OF H.R. 11147 


Antoun S. Ghantous, a native and citizen of Lebanon, was born on 
May 31, 1937, in Amyoun, Koura. He has never married and lives 
with Mr. and Mrs. Antoine A. Salloum, 878 South Street, Roslindale, 
Boston, Mass. Mr. Salloum is the beneficiary’s maternal uncle and 
he became a naturalized citizen of the United States on October 25, 
1943, in Boston, Mass. Mr. Ghantous is unemployed and is supported 
by the uncle with whom he lives. His assets consist of a bank account 
of $800, defense bonds with a face value of $250 and personal posses- 
sions valued at $1,000. He has a monthly income of $15 per month 
as a U.S. Army reservist. In addition to the uncle with whom he 
lives, he has two other maternal uncles in this country who are natural- 
ized U.S. citizens. His parents, six brothers and five sisters live in 
Lebanon. 

The beneficiary’s education consists of 10 years of public schooling 
in his native country and 4 years of high school in the United States. 
He graduated from high school in Boston, Mass., in 1956. He has been 
accepted as a student at the New England College of Pharmacy, 70-72 
Mount Vernon Street, Boston, Mass., for the fall term beginning Sep- 
tember 15,1958. He intends to take courses there which will lead toa 
bachelor of science degree in pharmacy. 

The beneficiary volunteered to be drafted in the U.S. Army and was 
drafted into service on April 13, 1956. He served in the U.S. Army 
from April 13, 1956, to February 11, 1958, and was honorably dis- 
charged and transferred to the U.S. Army Reserves. While in the 
U.S. Army he served overseas from September 20, 1956 to February 
5, 1958. 

For immigration purposes the beneficiary’s only entry into the 
United States was at Boston, Mass. on October 1, 1952, at which time 
he was admitted as a student for 1 year. He was granted extensions 
of stay, the last of which expired on September 1, 1956. His immi- 
gration status was considered to be suspended during the period of his 
service with the U.S. Armed Forces. After his discharge from the 
U.S. Army, his application for an extension of stay, submitted on 
March 27, 1958, was denied as he had manifested an intention to re- 
main in the United States permanently and was no longer regarded 
as maintaining his nonimmigrant student status. Although the 
beneficiary has violated his status, deportation proceedings will not 
be instituted as long as he maintains a full course of study at an ap- 
proved institution of learning. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 6, 1959. 
Hon. Emanver Crier, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 2827, 86th Congress, in 
behalf of Antoun S. Ghantous, who was also the beneficiary of H.R. 
11147, 85th Congress. 
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Since submitting our report of June 27, 1958, the beneficiary ad- 
vised that, due to lack of funds for tuition, he has not attended the 
New England College of Pharmacy, Boston, Mass., in which he had 
enrolled for the fall semester of 1958. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Curtis of Massachusetts, the author of H.R. 2827, appeared 
before a subcommittee of the Committee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, the purpose of this bill is to grant perma- 
nent residence in the United States for Antoun 8S. Ghantous, 
a native and citizen of Lebanon. H.R. 2827 is identical to 
H.R. 11147, which I filed in the 85th Congress, and on which 
a report was received from the Immigration and Naturali- 
zation Service. 

Mr. Ghantous entered the United States on October 1, 1952, 
as a student at Boston. He was graduated with honors from 
a Boston high school in 1956, volunteered for service in the 
U.S. Army, served about 2 years, was honorably discharged, 
and is now a member of the U.S. Army Reserves. 

Mr. Ghantous, now 22 years of age, is a promising young 
man with relatives in this country, who has given a good ac- 
count of himself, was prepared to fight for this country, and 
now desires to make it his home. He has friends of promi- 
nence in the district which I represent, and who strongly 
favor favorable action on this bill, which I trust will com- 
mend itself to your committee. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that H.J. Res. 405, 
as amended, should be enacted and accordingly recommends that it 
do pass, 


H.R. 3961, by Mr. Zelenko—Reginald Clio Rickman 


The beneficiary is a 30-year-old native of the British West Indies 
and a subject of Great Britain, who was admitted to the United 
States as a student in 1953. He served honorably in the U.S. Army 
from October 1954 to October 1956. The beneficiary resides in New 
York City with his wife, a lawfully resident alien, and their child, a 
U.S. citizen. 

The facts in this case are contained in letters dated September 3 
1957, and March 18, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 3, 1957. 

Hon. Emanvet CELer, 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 3591) for the relief of Reginald Clio Rick- 
man, there is attached a memorandum of information concerning the 
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beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N.Y., office of this Service which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one name be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Jamaica, a subquota 
of Great Britain. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE REGINALD CLIO RICKMAN, BENEFICIARY OF 
H.R. 3591 


The beneficiary, Reginald Clio Rickman, is a native of Jamaica, 
British West Indies, and a subject of Great Britain, who was born on 
May 8, 1929. He resides in St. Albans, Long Island, N.Y., with his 
wife, Yvette Rickman, nee Ives, a lawful permanent resident of the 
United States, to whom he was married in New York City on Febru- 
ary 9, 1957. Mr. Rickman is the father of a 4-year-old child, born 
out of wedlock, who resides in Jamaica, British West Indies, with its 
mother. The child is supported by the beneficiary’s parents who also 
reside there. The beneficiary was graduated from high school in his 
native country. He is an enrolled student at the City College of New 
York where he is studying business administration but has tempo- 
rarily discontinued his studies due to his wife’s illness. He intends 
to return to school in September 1957. Mr. Rickman is employed as 
a clerk in New York City and earns $50 per week. His assets consist 
of $300 in a savings account and personal property valued at about 
$1,000. His parents, a brother, an a sister reside in Jamaica, British 
West Indies, and are subjects of Great Britain. 

The beneficiary first entered the United States at New York, N.Y., 
on October 15, 1953, and was admitted January 15, 1954. He re- 
ceived an extension to September 30, 1954. On May 25, 1954, his 
status was changed to that of a student. He departed from the 
United States on December 25, 1954, while on a 2 weeks’ furlough 
from the U.S. Army, and was readmitted on January 6, 1955, without 
any documents. On October 18, 1956, upon discharge from the U.S. 
Army, he was restored to student status and was granted an extension 
to February 28, 1957. On March 21, 1957, his application for a fur- 
ther extension was denied and he was granted voluntary departure to 
February 27, 1958, conditioned upon his maintaining a full course 
of study at an approved institution of learning. 

The beneficiary was inducted into the US. Army on October 12, 
1954, and was honorably discharged therefrom on October 11, 1956. 
He is presently a member of the U.S. Army Reserve. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 18, 1959. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Reresentatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 3961, 86th Congress, in 
behalf of Reginald Clio Rickman, who was also the beneficiary of 
H.R. 3591, 85th Congress. 

On July 10, 1957, the beneficiary and his spouse became the parents 
of a daughter who was born in Jamaica, Long Island, N.Y. Visa 
petition in behalf of the beneficiary, establishing third preference 
quota status in the issuance of an immigrant visa, was approved on 
November 22, 1957. 

Deportation proceedings were instituted against the beneficiary on 
November 12, 1958, on the ground that he remained in the United 
States for a longer time than permitted. After a hearing held on 
November 19, 1958, he was found deportable on that charge and was 
granted the privilege of voluntary departure with the alternative of 
deportation if he should fail to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


‘ Mr. Zelenko submitted the following statement in support of his 
ill: 

Mr. Chairman and distinguished members of this commit- 
tee, I am pleased to have this opportunity of testifying in 
behalf of Reginald Clio Rickman, the beneficiary of H.R. 
3961. 

This case involves a young man who served honorably in 
our Armed Forces for 2 years and thereafter became a mem- 
ber of the Army Reserve. Mr. Rickman entered the United 
States as a student in 1953, was inducted into the U.S. Army 
on October 12, 1954, and honorably discharged therefrom 
on October 11, 1956. 

Mr. Rickman applied for naturalization under Public Law 
86 during his military service but was found ineligible as 
he lacked 3 days toward having the necessary 1 year’s resi- 
dence in the United States. 

Mr. Rickman was born in Jamaica, British West Indies, 
on May 8, 1929. He is married to a permanent resident of 
the United States and they are the parents of a child born 
in this country. A visa petition filed by Mrs. Rickman in be- 
half of her husband was approved on November 22, 1957, 
and forwarded to the consulate in Montreal, Canada. This 
petition bestows third preference upon the beneficiary. How- 
ever, because Mr. Rickman accepted employment in Febru- 
ary 1957, he violated his nonimmigrant status and therefore, 
his name cannot be placed on the quota waiting list. 

I feel a great injustice will be done if Mr. Rickman is 
forced to leave the United States at this time. In view of his 
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honorable service in our Armed Forces, his marriage to a 
permanent residence of the United States and his child, who 
is an American citizen, I respectfully request favorable con- 
sideration of H.R. 3961. 


H.R. 4422, by Mr. Becker—Albert 8S. Goh 


The beneficiary is a 31-year-old native of Indonesia, who is a citizen 
of China. He was admitted to the United States as a student in 
1947 and received his degree as a doctor of medicine in 1954 from 
Western Reserve University, and was inducted into the United States 
Navy later the same year. He has served over 4 years as a medical 
officer and is presently stationed at the U.S. Naval Hospital in Yoko- 
suka, Japan. The beneficiary will be eligible for naturalization under 
the provisions of section 328 of the Immigration and Nationality Act, 
by reason of his military service, after he has been granted permanent 
residence as proposed by this legislation. 

Certain pertinent facts in this case are contained in a letter dated 
April 21, 1959, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. April 21, 1959. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill H.R. 4422 for the relief of Albert S. Goh, there 
is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Washington, D.C., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate quota. 

The bentitiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ALBERT 8S. GOH, BENEFICIARY OF 
H.R. 4422 


The beneficiary was born March 6, 1928, at Djakarta, Java, 
Indonesia, and is a citizen of China. He is presently serving 
in the U.S. Navy as a lieutenant, senior grade physician, 
No. 3923, U.S. Naval Hospital, A.P.O. Box 44, San Francisco, 
Calif. He earns approximately $7,000 annually. The bene- 
ficiary married May Chang in Washington, D.C., in De- 
cember 1952. The marriage was terminated by divorce in 
April 1954, for reasons of incompatability. One son, 
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Anthony, now five years of age, was born of this marriage, 
and he resides with his mother at 528 Riverside Drive, New 
York 27,N.Y. The beneficiary stated that his son is depend- 
ent upon him for support. 

The beneficiary arrived in the United States on July 26, 
1947, and was admitted as a temporary student under the 
provisions of section 4(e) of the Immigration Act of 1924. 
He was granted extensions of his temporary stay in the 
United States, necessary to complete his education and also 
to receive ee training at Central Dispensary and 
Emergency Hospital, Washington, D.C. He attended Morn- 
ingside College at Sioux City, lowa, Bolling Green Uni- 
versity, Bowling Green, Ohio, and received his degree as a 
doctor of medicine on June 17, 1954, from Western Reserve 
Medical School, Western Reserve University, Cleveland, 
Ohio. He served a rotating internship from July 1, 1954, to 
June 30, 1955, at the Central Dispensary and Emergenc 
Hospital, 1711 New York Avenue, NW., Washington, D. 

The beneficiary filed an application to adjust his status 
in the United States under section 6 of the Refugee Relief 
Act of 1953. This Service denied his application on October 
6, 1955, since the beneficiary was able to return to the country 
of his birth or last residence without fear of persecution on 
on account of race, religion, or political opinion. A visa 
— on behalf of the beneficiary was filed by B. W. 

ogan, Rear Admiral, Medical Corps, Surgeon General and 
Chief of Medicine and Surgery, U.S. Navy. It was approved 
by this Service on January 15, 1959. This accorded the 
beneficiary a first preference in the issuance of a visa. 

The latest available information indicates that the quota 
for Chinese persons, to which this beneficiary is chargeable, 
is oversubscribed. 


Mr. Becker, the author of H.R. 4422, submitted the following state- 
ment in support of his bill: 


Mr. Chairman and members of the Subcommittee on Immi- 
gration and Nationality of the House Judiciary Committee, 
circumstances beyond my control make it impossible for me 
to appear before this committee today to speak in support of 
my bill, H.R. 4422. I should sike, therefore, to make this 
statement and I sincerely hope the committee will take favor- 
able action. 

In my 6 years in the House, I have only on approximately 
three occasions introduced a private bill. It is my policy to 
do so only on what I regard the most meritorious cases. I 
feel that Dr. Goh’s is such a case. 

Lt. Albert S. Goh has served in the U.S. Navy for 4 years 
as a medical officer. He is presently stationed at the U.S. 
Naval Hospital, Yokosuka, Japan. Here he has made 
worthwhile contributions as a medical officer and serving his 
shipmates. His commanding officer speaks of him in the 
highest praise concerning his professional ability, personal 
integrity and general motivation. 
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Dr. Goh joined the Navy when doctors were very hard to 
recruit and, in fact, a shortage in this field still exists, I am 
told. 

Here is a dedicated man who has spent 12 years in the 
United States, who cherishes the principles of our country, 
and wishes wholeheartedly to become a citizen because he 
feels, thinks and acts like one. He would not hesitate to 
serve our country with all his strength and loyalty. He is 
doing a useful, necessary job with the Navy and would not 
hesitate to lay down his life were this required of him. Be- 
cause he is a person of the highest caliber in the opinion of his 
commanding oflicer and his fellow officers at the base where 
he is stationed, and in the wholehearted consideration of his 
other assets and capabilities, I truly believe he is an excellent 
candidate for citizenship and the means to attain this should 
be granted him. 

The purpose of my bill is to grant permanent residence to 
this man. This being accomplished, Ie i is eligible to file for 
citizenship. He may do this while he is in the service or 
within 6 months after his discharge from the service. Dr. 
Goh for 12 years has sought the privilege of filing for citizen- 
ship, but for one reason or another he has missed the oppor- 
tunity. I feel he is entitled to this privilege. 

No administrative relief is available to Dr. Goh. If this 
committee does not act favorably at this time, all avenues of 
assistance will have been closed to him. I feel very strongly 
that this will have been an injustice. This is one of those 


rare cases, in my judgment, where an exception should be 
made. 





Mr. Becker also supplied the committee with the following state- 


ment from the Commander, Naval Forces, Japan, Public Informa- 


tion Office: 








ComMmanper, Nava Forces, JAPAN, Pustic INFoRMATION 
Orrice, FPO San Francisco, Cauir. 


Yokosuka, Japan (CNFJ) April 9—A Naval Reserve 
doctor at the U.S. naval hospital here is gaining navywide 
support of his efforts to become a naturalized U.S. citizen. 

Indonesian-born of Chinese origin, Lt. Albert Sei Hong 
Goh, MC, USNR, is one of many individuals falling into a 
countryless category under the present U.S. immigration 
and natuarlization laws. 

The 30-year-old doctor, educated in Singapore and the 
United States, was inducted into the Navy after his 1954 
graduation from the Western Reserve Medical School in 
Cleveland, Ohio, where he attended under a student’s visa. 

Following his ‘induction, Lieutenant Goh began attempts to 
become a U.S. citizen, which would make it possible for him 
to qualify for a commission in the Regular Navy. 

However, in order to qualify for “naturalization, Lieuten- 


ant Goh found that he must apply under the national quota 
of his native Indonesia. 
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At this time there is no quota for Indonesians of Chinese 
origin. 

Dr. Goh could qualify under the Chinese quota if he had 

resided in Nationalist China, but he hasn’t. 

Representatives Frances P. Bolton, 22d District of Ohio, 
and John E. Moss, 3d District of California, have attempted 
to find means for Lieutenant Goh to obtain citizenship, but 
could not find provisions for individuals in Dr. Goh’s dual 
situation. 

A letter from the Immigration and Naturalization Service 
of the U.S. Department “of Justice, June 1, 1956, stating 
“The committee (Committee on the Judiciary, House of Rep- 
resentatives) has been disinclined to give consideration to 
one-person naturalization bills in view of constitutional pro- 
visions that naturalization shall be by uniform rule,” resulted 
in the end of additional congressional attempts to assist the 
Navy officer. 

Recently, local President of the Fleet Reserve Association 
Kenneth L. Walls, dental technician first class, USN, of 
Corpus Christi, Tex., obtained support of the National Asso- 
ciation of Reservists for Dr. Goh. 

The Navy Department, having learned of the case from the 
association, this week pledged support to assist the doctor in 
his 3-year naturalization attempt. 

To gain the Fleet Reserve Association’s support, 70 doctors 
and nurses, all coworkers of Lieutenant Goh at the naval hos- 
pital here, have submitted a petition highly recommending 
Dr. Goh for citizenship. 

Lieutenant Goh recently extended his tour of duty for 1 
year, but, as a Reserve officer, he may be released into civilian 
life at any time. 

This would necessitate his return to Indonesia. 

If his many supporters are successful, Lieutenant Goh will 
finally realize two long-sought ambitions: to become a. citi- 
zen of the country he serves, and to become a Regular com- 
missioned officer in the U.S. Navy Medical Corps. 


H.R. 4892, by Mr. Macdonald—Anna Leone de Magistris 


The beneficiary is a 26-year-old native and citizen of Italy, who was 
admitted to the United States as a visitor in 1954 and subsequently 
had her status changed to that of student. Her father was admitted 
to the United States for permanent residence in 1958 and her mother 
and a younger brother entered this country in February of this year 
and are also lawfully resident aliens. The beneficiary resides with 
them in Massachusetts. She was adopted under the laws of Italy in 
1954 by her uncle, a U.S. citizen, who adopted her in order to give her 
more opportunities in the United States. She was graduated from 
Cambridge School of Business in June of 1958 but has been employed 
as a hairdresser since December of last year. 

The facts in this case are contained in letters dated November 3, 
1958, and March 24, 1959, from the Commissioner of Immigration and 


Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 
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DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., November 3, 1958. 
Hon. Emanvet CEer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 13112) for the relief of Anna Leone Magistris, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the Bos- 
ton, Mass., office of this Service, which has custody of that file. Ac- 
cording to the records of this Service, the correct name of the bene- 
ficiary is Anna Leone de Magistris. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE ANNA LEONE MAGISTRIS, BENEFICIARY OF H.R. 13112 


The beneficiary, whose correct name is Anna Leone de Magistris, 
a native and citizen of Italy, was born on October 11, 1932, in Can- 
dida, Province of Avellino. She has never married and lives at 1 
Clayton Avenue, Medford, Mass., with Mrs. Mary Trodella, a second 
cousin. She was adopted in the court of appeals at Naples, Italy, 
with her consent, on October 6, 1954, by Pasquale Leone de Magistris. 
Her adoptive father, who became a citizen of the United States 
through naturalization in Boston, Mass., on June 27, 1938, is the 
brother of her blood father. The beneficiary is unemployed and is 
attending the Cambridge School of Business, 687 Boylston Street, 
Boston, Mass., where she is taking a secretarial course, which she 
expects to complete within 2 years. 

In addition to her adoptive father, the beneficiary’s blood father 
also lives in the United States. He was lawfully admitted into this 
country for permanent residence on March 25, 1958, as a first pref- 
erence quota immigrant under the quota for Italy. Her only assets 
are personal possessions, valued at $350. She is supported by her 
adoptive father and her blood father. Her adoptive father is the 

roprietor of Leon—Hair Stylist, a beauty stn at 73 Charles 
Rtreet, Boston, Mass., and his income is approximately $5,000 per 
year. Her adoptive father was divorced in 1939 and there were no 
children from his marriage. He has stated that he adopted the bene- 
ficiary in order that he could give her more opportunities in the 
United States. Her blood father is employed as a tailor and receives 
a weekly salary of over $60. 

The beneficiary graduated from high school in her native country. 
Her blood mother, a sister, and a brother are her only near relatives 
abroad. Her blood mother and her brother, according to her adop- 
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tive father, have been issued immigrant visas to enter the United 
States and are expected to arrive in this country in December 1958. 

The beneficiary’s only entry into the United States was at the port 
of New York on September 27, 1954, at which time she was admitted 
as a visitor for pleasure until November 26, 1954. On December 17, 
1954, her status was changed to a nonimmigrant student and she was 
given permission to remain in the United States until June 26, 1955. 
She was granted further extensions, the last of which expired on 
July 1, 1958. Although the beneficiary is considered to be unlawfully 
in the United States because she is not regarded as maintaining her 
nonimmigrant student status since she has manifested an intention 
to remain in this country permanently and to abandon her foreign 
residence, deportation proceedings will not be instituted as long as she 
attends an approved school and carries a full course of study. 

The beneficiary has never applied for an immigrant visa to reside 
in the United States permanently. Her adoptive father has stated 
that he has not filed a petition to accord the beneficiary fourth pref- 
erence quota status under the quota for Italy because he has been told 
that portion of the quota for Italy is so oversubscribed that it would 
be many years before the beneficiary could expect to receive an im- 
migrant visa. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 24, 1959. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. CuairmMan: This refers to H.R. 4892, 86th Congress, in 
behalf of Anna Leone de Magistris who was the beneficiary of H.R. 
13112, 85th Congress, in which her name was shown as Anna Leone 
Magistris. 

Since submitting our report of November 3, 1958, the beneficiary 
changed her residence to 72 Revere Street, Boston, Mass. where she is 
living with her blood parents and brother. Her mother and brother 
were admitted to the United States for permanent residence on Febru- 
ary 5, 1959. Miss Leone de Magistris graduated from the Cambridge 
School of Bysiness in June 1958 and did not thereafter attend an ap- 
‘ats school. Since December 17, 1958, she has been employed as a 
1airdresser by Pierre-Marcel, Inc., beauty specialists, 7 Newbury 
Street, Boston, Mass. Her wages are $45 weekly, plus tips. On 
February 13, 1958, the beneficiary was informed that she must volun- 
tarily leave the United States on or before March 14, 1959, but this 
grant of voluntary departure has been extended. She has a bank ac- 
count of over $300 and personal possessions valued at $500. 

Sincerely, 
J.M. Swine, Commissioner. 


Mr. Macdonald, the author of H.R. 4892, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Macpona.p. Mr. Chairman and members of Subcom- 
mittee No. 1 of the House Committee on the Judiciary, I am 
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Torbert H. Macdonald, Representative from the Eighth Con- 
gressional District of Massachusetts. 

I want to take this opportunity to thank you Mr. Chair- 
man, and the members of this committee for granting me 
this privilege of making a brief statement relative to my 
bill H.R. 4892. 

On February 23, 1959, I introduced H.R. 4892, a private 
bill for the relief of Anna Leone de Magistris. The files 
of your committee reveal that on June 24, 1958, during the 
second session of the 85th Congress, I introduced H.R. 13112, 
asking for the same relief for Anna Leone de Magistris. No 
action was taken on this measure during that session. 

Mr. Chairman, the beneficiary Anna Leone de Magistris 
is a native and citizen of Italy and was born on October 11, 
1932, in Candida, Province of Avellino. She has never mar- 
ried and lives at 72 Revere Street, Boston, Massachusetts 
with her blood parents and brother. 

The beneficiary’s only entry into the United States was at 
the port of New York on September 27, 1954, at which time 
she was admitted as a visitor until November 26, 1954. In 
December her status was changed to a nonimmigrant student 
and she was given permission to remain in the United States 
until June 26, 1955. She was granted further extensions, the 
last of which expired on July 1, 1958. Her blood father was 
lawfully admitted into this country for permanent residence 
on March 25, 1958. Her blood father is employed as a tailor 
and receives a weekly salary of over $60. 

The beneficiary’s blood mother and brother were admitted 
to the United States for permanent residence on February 5, 
1959. The beneficiary was adopted in the Court of Appeals 
at Naples, Italy, with her consent, on October 6, 1954, by 
Pasquale Leone de Magistris, who is a citizen of the United 
States through naturalization in Boston, Mass., on June 27, 
1938, and who is the brother of her blood father. Her 
adoptive father is the proprietor of Leon-Hair Stylist, a 
beauty parlor at 73 Charles Street, Boston, Mass., and his 
income is approximately $5,000 per year. Her adoptive 
father was divorced in 1939 and there were no children from 
his marriage. He adopted the beneficiary in order that he 
could give her more opportunities in the United States. 

The beneficiary graduated from high school in her native 
country. She also graduated from the Cambridge School 
of Business, 687 Boy!ston Street, Boston, Mass. Since De- 
cember 17, 1958, she has been employed as a hairdresser by 
Pierre-Marcel, Inc., beauty specialists, 7 Newbury Street, 
Boston, Mass. She has a bank account of over $300 and 
personal possessions valued at $500. 

Mr. Chairman, I feel that this is a very meritorious case. 
Miss Leone de Magistris desires to remain in the United 
States to be with both her blood parents who live here in 
this country as permanent residents. For her to return to 
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Italy would mean great hardship for she has no one to live 
with. Here in the United States she has her natural parents 
and other members of the family. If Miss Leone de Magis- 
tris leaves the country, her departure will not only be an 
extreme hardship to her, but a personal catastrophe to her 
parents. The members of this committee will agree with 
me I hope when I say having had this family reunited under 
our immigration laws Miss Leone de Magistris and her 
family should be permitted to remain together. To send 
her back to Italy under these circumstances would be cruel 
and inhuman, and in my opinion contrary to the spirit of 
our laws to reunite families. By permitting her to remain 
in this country with her loved ones the committee would be 
restoring a solidly knit family. From my knowledge of her 
I am of the opinion that she would make a fine citizen for the 
United States. 

Miss Leone de Magistris has no criminal record of any 
kind either in the United States or abroad. Likewise, she 
has not engaged in any activities or had any associations or 
belonged to any organizations which may be injurious to the 
American public interest. 

The bill I have introduced would grant Anna Leone de 
Magistris permanent residence in the United States upon 
payment of the required visa fee. It would also direct that 
one number be deducted from the appropriate immigration 
quota. Miss Leone de Magistris is chargeable to the quota 
of Italy. 

With these facts in mind Mr. Chairman, it is my hope that 
this committee will report out favorably my bill H.R. 4892, 
for the relief of Anna Leone de Magistris. 


H.R. 1510, by Mrs. Kelly—Kornel Miklos Berenkey 


The beneficiary is a 44-year-old native and citizen of Hungary, who 
was admitted to the United States for permanent residence in 1956. 
It was subsequently developed that the beneficiary had been a member 
of the Communist Party; however, the Board of Immigration Ap- 
peals found that such membership was occasioned by duress. The 
beneficiary is still subject to deportation because he withheld informa- 
tion in connection with his application for a visa. He is a doctor of 
medicine and is presently employed as resident physician in a New 
York hospital. 

As introduced in the House of Representatives, the bill would have 
waived an excluding provision of law in behalf of the beneficiary. 
However, the bill was amended by the House of Representatives to 
provide for cancellation of outstanding deportation proceedings, inas- 
much as the beneficiary has been admitted to the United States for 
permanent residence. 

The pertinent facts in this case are contained in a letter dated 
August 4, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 4, 1958. 
Hon. Emanvet Ceiter, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D.C. 


Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 12622) for the relief of Dr. Miklos Kornel Be- 
renkey, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y., office of this Service which has custody of 
those files. Our records reflect that the beneficiary’s correct name is 
Kornel Miklos Berenkey. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who seek to procure, or have sought to procure, or have procured a 
visa or other documentation, or to seek to enter the United States, by 
fraud, or by willfully misrepresenting a material fact and would pro- 
vide that the beneficiary may be admitted to the United States for 
permanent residence if he is otherwise admissible under that act. The 

ill would also provide that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. The bill 
would further provide that any fee received by any agent or attorney 
on account of services rendered in connection with this act shall be 
unlawful, any contract to the contrary notwithstanding, and that any 
person violating the provisions of such act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DR. MIKLOS KORNEL BEREN- 
KEY, BENEFICIARY OF H.R. 12622 


The beneficiary, whose correct name is Kornel Miklos 
Berenkey, was born on April 19, 1915. He is a native and 
citizen of Hungary. The beneficiary is unmarried. He is 
employed as a resident physician at Cumberland hospital, 
Brooklyn, N.Y., and receives $80 per month, plus mainte- 
nance, for his services. He received his degree of Doctor 
of Medicine from Clug University, Clug, Rumania, on Octo- 
ber 27, 1938. The beneficiary was a member of the staff of 
the hospital attached to that university from 1939 to 1943. 
Thereafter he specialized in obstetrics and gynecology. Dr. 
Berenkey’s mother and brother are residents of Rumania and 
citizens of Hungary. His sister, who is also a citizen of 
Hungary, is a resident of Australia. 

The beneficiary’s only entry into the United States occurred 
at Newark, N.J., on December 15, 1956, at which time he was 
admitted for permanent residence. Thereafter, information 
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furnished this Service alleged that the beneficiary, while in 
Hungary, had been a member of the Communist Party. 
Upon interrogation, the beneficiary admitted the correctness 
of such allegation. On December 17, 1957, he was made the 
subject of deportation proceedings. 

On appeal from an order of deportation, the Board of 
Immigration Appeals held on April 18, 1958, that the bene- 
ficiary is deportable on the ground that at time of entry he 
was within one or more of the classes of aliens excludible 
by the law existing at the time of such entry, to wit: aliens 
who have procured a visa, or other documentation, by fraud, 
or by willfully misrepresenting a material fact. The Board 
further found, however, that the ground of deportability 
based upon the beneficiary’s membership in the Communist 
Party of Hungary from 1945 to 1950 and from 1952 to Octo- 
ber 25, 1956, is not applicable since the evidence established 
this past membership was occasioned by duress and the ex- 
treme pressure of his job or profession. The beneficiary also 
claims he participated actively in the Hungarian revolt 
against the Communist cause, and was a member of the Rev- 
olutionary Council of Twelve in his local community in 
Hungary. 


Mrs. Kelly, the author of H.R. 1510, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of her 
bill, as follows: 


Dr. Berenkey was born in Hungary in 1915. He entered 
the United States at Newark, N.J. on December 15, 1956, 
where he was admitted for permanent residence. Visa was 
obtained at the American Consulate in Vienna. He is em- 
popes as a doctor in residence at the Cumberland Hospital 
in Brooklyn, N.Y., where he is rendering expert medical 
services. 

Information furnished alleged that he, while in Hungary, 
had been a member of the Communist Party. Upon inter- 
rogation, Dr. Berenkey admitted the correctness of such al- 
legation. On appeal from an order of deportation, the 
Board of Immigration Appeals found that the ground of 
deportability based upon his membership in the Commu- 
nist Party was not applicable since this past membership 
was occasioned by duress and the extreme pressure of his 
profession; however, it held that he was deportable on the 
ground that at time of entry he procured a visa by willfully 
misrepresenting a material fact. Dr. Berenkey is not mar- 
ried and does not have available to him section 7 of the act 
of September 11, 1957, excusing from deportation an alien 
who has procured a visa by misrepresentation and is the 
spouse, parent, or child of a citizen or permanent resident 
alien. 

The record is clear that he was not only a freedom fighter 
but a leader in the Hungarian revolution. His revolutionary 
activities as well as his expulsion from the Communist 
Party and his membership in the party only to pursue 
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his profession make it clear that that membership was merely 
nominal and under duress. 

He came to this country highly recommended by a gyne- 
cologist in Vienna. Our hospitals certainly need men like 
him. 





Mrs. Kelly also submitted the following statement regarding the 
beneficiary. 


RE DR. MIKLOS KORNEL BERENKEY 





Dr. Berenkey is a medical doctor, specializing in gynecol- 
ogy, 43 years of age. He obtained an immigration visa as a 
Hungarian refugee at the United States Consulate at Vienna, 
Austria, on December 4, 1956, and entered the United States 
as an immigrant at Newark, N.J., on December 15, 1956. He 
is now employed and resides at Kings County Hospital, 
Brooklyn, N.Y. 

On April 18, 1958 the Board of Immigration Appeals dis- 
missed the appeal from an order that Dr. Berenkey be de- 
ported for concealing from the United States Consul at 
Vienna the fact that he had been a nominal or involuntary 
member of the Communist Party of Hungary prior to becom- 
ing a leader of the Hungarian revolution against the Hun- 
garian Communist Government on October 26, 1956. The 
Board did not rule that he was deportable for past Party 
membership but held “that he is not deportable as a past 
Communist Party member, since his membership was oc- 
casioned by duress and the extreme pressure of his job or pro- 
fession”. Although the Board held that Dr. Berenkey’s 
former membership in the Hungarian Communist Party was 
not in itself a ground of deportation, it held that his con- 
cealment of this former membership is a ground of deporta- 
tion. His administrative remedies have been completely 
exhausted and unless he is relieved from this ground of de- 
portation by a private bill providing that he is a lawful 
permanent resident as of December 15, 1956, notwithstanding 
concealment of past Communist Party membership, he is in 
danger of immediate deportation to Austria. 

Dr. Berenkey was a member of the Revolutionary Military 
and Labor Council of 12 men in Tatabanya, Hungary. 
When the revolution broke out on October 25, 1956 this group 
took possession of the police commissioner’s building, the 
military barracks, the Sonnanbtsiiat Party headquarters, the 
radio station, the post office and the railroad station in Tata- 
banya. As a medical doctor he was also entrusted with or- 
ganizing hospital services which might be required for the 
wounded. A Communist version of the revolution, printed 
and published in Hungary in June 1957 by the Hungarian 
Communist Government after the revolution, denounced Dr. 
Berenkey as one of the revolutionary leaders. When the 
revolution failed Dr. Berenkey escaped over the Austrian 
border on foot. It is clear on the record that Dr. Berenkey 
was an active leader in the Hungarian revolution. 

In Vienna, Austria, Dr, Berenkey stood in line for 4 
days outside the Consulate in slippers on injured feet, and 
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then through the intervention of newspaper men, as a doctor 
and freedom fighter he obtained an appointment with a con- 
sular officer who did not speak Hungarian, and with an in- 
terpreter. Dr. Berenkey did not speak English at that time. 
Dr. Berenkey displayed the certificate of his appointment as 
a member of the Revolutionary Council in Tatabanya and 
explained his part in the revolution. The interpreter then 
asked him whether he had ever been a member of a political 
party, whether to the right or to the left, in Hungary and Dr. 

erenkey answered in the negative although he had been a 
member of the Hungarian Communist Party. 

The circumstances under which Dr. Berenkey became a 
member of the Communist Party were that his practice of 
medicine, to which he was admitted in 1938, was interrupted 
by his military service. Toward the end of the war, after 
the Hungarian Army unit disintegrated, and on May 6, 1945, 
he dropped by parachute near the railroad terminal in 
Prague, Czechoslovakia, to support and aid the Czech revo- 
ution against the occupying German forces which had 
commenced the previous day. After the Allied Armies, in- 
cluding British, American, and French units, entered Prague 
he was given a diploma of honor by the Czechoslovakian 
National Council in recognition of his military services dur- 
ing the liberation. In June 1945 he returned to Budapest, 
Hungary, to take up again the practice of medicine and there 
found it necessary to join the Communist Party to obtain a 

osition as a resident in the Rokus Hospital in Budapest. 

e was a Party member from the day after he got the job 
until he was expelled from the Party in 1950 for his in- 
subordinate and hostile attitude toward the Party, and shortly 
thereafter he was discharged from his position. For about 
3 months he had no employment at all but then succeeded 
in obtaining work taking care of maternity cases at an indus- 
trial town outside of Budapest. He remained there until 
June or July 1952 when he was hospitalized for a few months 
and then in December 1952 obtained another position in 
Tatabanya. At that time he was informed that he was re- 
instated, not as a full member but as a member candidate, in 
the Communist Party and he remained in this relationship 
with the party until October 1956. In or about December 
1954, Dr. Berenkey attempted to cross the Hungarian border 
into Austria but was apprehended, beaten by the Hungarian 
police, and released after 3 days. 

Upon the entire record the Board of Immigration Appeals 
was satisfied that Dr. Berenkey’s membership in the Com- 
munist Party was involuntary and “occasioned by duress 
and the extreme pressure of his job or profession.” 


Comments: 


Dr. Berenkey is not married and does not have available 
to him section 7 of the Act of September 11, 1957, excusing 
from deportation an alien who has procured a visa by mis- 
representation and is the spouse, parent, or child of a citi- 
zen or permanent resident alien. The record is clear that 
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he was not only a freedom fighter but a leader in the Hun- 

arian revolution. His revolutionary activities as well as 
cis expulsion from the Communist Party and his member- 
ship in the party only to pursue his profession make it clear 
that membership was merely nominal and under duress. 
Dr. Berenkey is an excellent doctor rendering expert medical 
services in a large public hospital of the United States. The 
facts of his case appear to be appropriate for a private bill 
in the absence of any general legislation excusing conceal- 
ment of such past nominal Communist Party membership 
as a ground for deportation. 


H.P. 1586, by Mr. Mailliard—Kurt Rietmann 


The beneficiary is a 34-year-old native and citizen of Switzerland, 
who was admitted to the United States for permanent residence in 
1949. In 1951 he applied for and was granted relief from military 
service because of alienage. In 1955 he obtained a reentry permit and 
departed for Switzerland but was found to be ineligible for admis- 
sion upon his return and was paroled into the United States. The 
beneficiary’s wife is a U.S. citizen. 

The facts in this case are contained in a letter dated April 18, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 8, 1958. 
Hon. Emanvet Cet.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 10262) for the relief of Kurt Rietmann, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif. office of this Service, which has custody of those 
files. 

The bill would authorize and direct the Attorney General to cancel 
any outstanding order and warrants of deportation, warrant of ar- 
rest or bonds which may have issued in the beneficiary’s case and 
would provide that from the date of enactment of the act, the bene- 
ficiary shall not again be subject to deportation by reason of the same 
facts upon which such deportation proceedings were commenced 
or such warrants and orders issued. The bill further provides that 
nothing therein shall be construed to waive the provisions of section 
315 of the Immigration and Nationality Act under which the bene- 
ficiary has been found to be permanently ineligible for citizenship in 
the United States by reason of his having claimed and received ex- 
emption from training and service in the Armed Forces of the United 

‘States. 
Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION FILES RE KURT RIETMANN, BENEFICIARY OF H.R. 
10262 








































Kurt Rietmann was born on May 14, 1925, at Aarau, Swit- 
zerland, and is a citzen of that country. He resides at 1817 
Chestnut Street, San Francisco, Calif. He was married to 
Lillyane Turbin, a U.S. citizen, at San Francisco on 
August 12, 1957. This was his first marriage and the second 
for Mrs. Rietmann, whose first marriage terminated in di- 
vorce. They have no children. The beneficiary’s education 
included 3 years of college. He is employed at the Golden 
State Meat Co. as a butcher and sausage maker at a weekly 
salary of $116 and has been so employed by various firms 
since his arrival in the United States. Mrs, Rietmann has 
for the past 10 years operated a corset shop in San Fran- 
cisco, and has a monthly income therefrom of $320. The 
Rietmanns have $1,200 in the bank and furniture valued at 
$5,000. They owe $800 on a new automobile. Mr. Rietmann 
served intermittently for 4 years in the Swiss army. His 
parents reside in Switzerland. 

The beneficiary was admitted to the United States for per- 
manent residence on July 1, 1949, at New York City. He filed 
a declaration of intention to become a U.S. citizen at San 
Francisco on April 15, 1950. He registered for selective serv- 
ice on August 10, 1950, and on March 19, 1951, applied for 
and, as a citizen of Switzerland, was granted relief from 
service in the Armed Forces of the United States. The 
beneficiary, by applying for such relief on Selective Service 
System form 130, indicated his understanding that he would 
be permanently barred from acquiring United States citizen- 
ship and might also be prohibited from entry into the United 
States, its Territories, or possessions. 

The beneficiary on April 1, 1955, obtained a reentry permit 
and departed to Switzerland. He applied for readmission at 
New York on September 27, 1955, and was excluded under 
section 212(a) (22) as a person ineligible for citizenship by 
reason of having yeusided wlio? from training and service in 
the Armed Forces of the United States. He was accorded 
a hearing before a special inquiry officer and paroled to 
proceed to San Francisco for further ae A special 
Inquiry officer on October 14, 1955, found the beneficiary to 
be permanently ineligible for United States citizenship un- 
der the provisions of section 315(a) of the Immigration 
and Nationality Act, to be inadmissible to the United States as 
a returning resident under section 212(a) (22) of that act and 
ordered that the beneficiary be excluded from the United 
States. An appeal tothe Board of Immigration Appeals was 
dismissed on February 13, 1956. A motion to reconsider was 
filed with the Board of Immigration Appeals on the grounds 
(1) that prior to the effective date of the Immigration and 
Nationality Act the beneficiary had a status which would 
have permitted him to reenter the United States notwith- 
standing any ineligibility to citizenship by reason of section 
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13(c) of the Immigration Act of 1924 and (2) such status 
and right were preserved under the savings clause, section 
405(a) of the Immigration and Nationality Act. The Board 
of Immigration Appeals concluded that since the reentry 
permite was issued to the beneficiary on April 1, 1955, and 
the law to be applied incident to his readmission was the 
Immigration and Nationality Act of 1952, the savings clause 
was inapplicable and denied the motion ‘for reconsideration 
on June 13, 1956. 

An application for a writ of habeas corpus filed in the 
United States District Court for the Northern District of 
California, Southern Division, San Francisco, again invoked 
the provisions of section 405 of the Immigration and Nation- 
ality Act of 1952 as preserving to the beneficiary the status of 
a permanent resident acquired prior to the 1952 act. On 
September 18, 1956, that court ordered a writ of habeas 
corpus be issued and the exclusion order vacated. Ona »ypeal 
taken by the Government, the Ninth Circuit Court of Ap- 
peals on September 13, 1957, reversed the order of the district 
court. On October 11, 1957, the mandate of the court of ap- 
peals was ordered stayed to permit the beneficiary’s counsel 
to file a petition for writ of certiorari to the United States 
Supreme Court. The Supreme Court denied certiorari on 
January 13, 1958, and the mandate of the Ninth Circuit 
Court of Appeals was issued on January 21, 1958. 

Lillyane Rietmann, nee Morrill, was born on August 30, 
1923, at Philadelphia, Pa. Her parents reside in the United 
States. 


Further action to enforce the beneficiary’s departure from 
the United States is not contemplated at the present time. 


Mr. Mailliard, the author of H.R. 1586, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Kurt Rietmann, born May 14, 1925, at Aarau, Switzerland, 
married Lillyanne Turbin, a United States citizen, on Au- 
gust 12, 1957, at San Francisco. Mr. Rietmann was admitted 
to the United States for permanent residence on July 1, 
1949. He was granted relief from U.S. military service in 
1951, as he had served in the Swiss Army. Thinking the 
Immigration Act of 1924 was in effect, under which an alien 
permanent resident who had claimed exemption from mili- 
tary service was entitled to depart and reenter the United 
States, notwithstanding his ineligibility to citizenship, Mr. 
Rietmann obtained a reentry permit in 1955 and made a 
temporary trip to Switzerland, without any intention of 
abandoning his permanent residence in this country. How- 
ever, under the Immigration and Nationality Act of 1952, un- 
known to the beneficiary, he would be excludable to the 
United States. He applied for readmission at New York on 
September 27, 1955, and was found by a special inquiry of- 
ficer to be permanently ineligible for U.S. citizenship un- 
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der the ee of section 315(a) of the Immigration and 
Nationality Act, after having been paroled to proceed to 
San Francisco for further hearing. 

The U.S. District Court for the Northern District of Cali- 
fornia, Southern Division, San Francisco, ordered the exclu- 
sion order vacated, but, on appeal by the Government, the 
Ninth Circuit Court of Appeals reversed the order of the 
district court. The Supreme Court subsequently denied cer- 
tiorari and the mandate of the Ninth Circuit Court of Ap- 
peals was issued. 

This is a case where a family hardship would result if the 
beneficiary is not allowed to remain in the United States with 
his wife, a native-born citizen, and one in which no intent to 
commit an act contrary to U.S. law is evident. 

A further hardship will result if the private bill is not 
assed, for the beneficiary’s spouse will be forced to leave the 
Jnited States for some foreign land in order to stay with her 

husband. As the beneficiary’s widowed mother-in-law is 
dependent on her daughter for aid in her small business, de- 
portation of the beneficiary would result in another family 
adversity. 

H.R. 1732, by Mr. Walter—Maria Salamone De Franco 


The beneficiary is a 65-year-old native and citizen of Italy, who 
resided in that country with her husband until they separated in 
1950. She then emigrated to Argentina where she resided until en- 
tering the United States as a visitor in 1957. Her only relatives are 
five brothers and a sister all of whom live in the United States. One 
brother is a lawfully resident alien and the others are United States 
citizens. She resides with and helps to care for her sister, a widow 
who is not in good health, and is supported by her nephew. 

As introduced in the House of Representatives, the bill would have 
granted the status of permanent residence in the United States to the 
beneficiary. However, the bill was amended by the House of Repre- 
sentatives to merely provide for cancellation of outstanding deporta- 
tion proceedings. 

The facts in this case are contained in a letter dated September 24, 
1958, from the Commissioner of Immigration and Naturalization, to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SE RVICE, 
Washington, D.C., September 24, 1958. 
Hon, EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a renort rel- 
ative to the bill (H.R. 13687) for the relief of Maria Salamone De 
Franco, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
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by the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA SALAMONE DE FRANCO, 
BENEFICIARY OF H.R. 13687 


The beneficiary was born on June 14, 1893, in Castel di 
Lucio, Messina, Italy, and is a citizen of that country. Her 
parents are deceased. Her five brothers and sister reside in 
the United States. Four of her brothers and her sister are 
citizens of this country. Her other brother is a resident 
alien of the United States. The beneficiary completed 3 
years of schooling in Italy. She married Luigi De Franco, a 
citizen of Italy, on September 12, 1925, in Italy. They have 
no children. The beneficiary and Mr. De Franco separated 
in 1950. Mr. De Franco resides in Italy. The beneficiary 
emigrated to Argentina, where she resided until entering the 
United States. She now resides at 2260 Freemansburg 
Avenue, Easton, Pa., with her sister, Mrs. Anna Murgia. 
The beneficiary has never been gainfully employed. She has 
“ income or assets and is supported by her nephew, Frank 

furgia. 

Frank Murgia is a citizen of the United States. He was 
born on November 16, 1920, in Easton, Pa. He resides with 
his wife and two children at 2444 Butler Street, Easton, Pa. 
Mr. Murgia served in the U.S. Army from April 24, 1944, 
until Jaruary 20, 1946, at which time he was honorably dis- 
charged with the rating of sergeant. Mr. Murgia owns and 
operates the Butler Street Garage at Easton, Pa. His assets 
consist of the garage and other real estate in Easton, Pa., 
valued at $75,000. He receives an annual income of $8,000 
from his business. Mr. Murgia stated he is willing and able 
to continue the support of the beneficiary and that he wishes 
her to remain with his mother, who is a widow and not in 
good health. 

The beneficiary was admitted to the United States on Au- 
gust 3, 1957, at San Juan, P.R., as a visitor and was granted 
an extension of stay until July 1, 1958. As the beneficiary 
failed to depart from the United States upon the expiration 
of her authorized period of stay, deportation proceedings 
were instituted against her. She was tonetnie ie hearing 
before a special inquiry officer on August 29, 1958. The 
beneficiary was found deportable from the United States, 
but granted the privilege of voluntary departure with the 
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alternative of deportation in the event of her failure to de- 
part when required. An appeal to the Board of Immigra- 
tion Appeals from this decision has been filed by the 
beneficiary. 


Mr. Walter, who appeared before a Subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also supplied the 
committee with the following affidavit made by the beneficiary : 


Easton, Pa., May 1, 1959. 
To Whom It May Concern: 

I, Maria Salamone DeFranco, 2260 Freemansburg Ave., Easton, 
Pa., do solemnly swear and affirm that I am alone in the world with 
exception of my only relatives in the United States, as follows: 

Anna Murgia, 2260 Freemansburg Avenue, Easton, Pa., sister. 

Patsy Salamone, 16th and Washington Streets, Easton, Pa., brother. 

Salvatore Salamone, 1826 Washington Boulevard, Easton, Pa., 
brother. 

Thomas Salamone, 51-35 Simonson Avenue, Elmhurst, Long Is- 
land, N.Y., brother. 

Joseph Salamone, 30 Great Jones Street, New York, N. Y., brother. 

Father Marchila Salamone, Our Lady of Peace Church, Brooklyn, 
N.Y., brother. 

My entire family are all living in the United States and I would 
not know where to go if I could not remain here. 

I am in good health and at present am taking care of my sister, 
Anna Murgia in Easton, Pa., as she is in poor health suffering from 
a heart condition. 

Maria SALaMone DeFranco. 

Sworn to before me this 1st of May 1959. 


[sEAL] Davin THomas RereMan, 
Alderman, Second Ward, Easton, Northampton Co., Pa. 
My commission expires first Monday in January 1960. 
H.R. 2089, by Mr. Kluczynski—W eronika Godlewska 

The beneficiary is a 59-year-old native of Poland, who was admitted 
to the United States in October of 1956 to visit her brother who died 
2 weeks later. She is blind and has had no education. The benefi- 
clary resides with and is supported by her nephews and a niece, law- 
fully resident aliens of the United States. Her only other relatives 
are a sister and brother who live in Russia, and a brother in England 
who has been disabled since World War I. 

As introduced in the House of Representatives, the bill would have 
granted the status of permanent residence in the United States to the 
beneficiary. However, the bill was amended by the House of Repre- 
sentatives to merely provide for cancellation of outstanding deporta- 
tion proceedings. 

The facts in this case are contained in a letter dated June 7, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompa- 
nying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 7, 1957. 
Hon. Emanvet CELser, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 6447) for the relief of Weronika Godlewska, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Chicago, IIl., office of this Service, which bas custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE WERONIKA GODLEWSKA, BENE- 
FICIARY OF H.R. 6447 


The beneficiary, a native of Poland, was born on January 
20,1900. Although she claims to be stateless, she has a travel 
document issued Dy Great Britain which is valid until Au- 
gust 27, 1958. She has never married and lives with two 
nephews and a niece at 3442 South Marshfield Avenue, 
Chicago, Ill. 

Miss Godlewska is not employed. She is blind and has 
had no education. She has no income or assets and is de- 
pendent upon the relatives with whom she lives for care and 
support. Her only sister and a brother live in Russia. An- 
other brother, disabled since World War I, lives in England. 
She lived in England from 1948 until October 1956. 

The beneficiary entered the United States as a visitor at 
Boston, Mass., on October 18, 1956. Deportation proceed- 
ings were instituted against her on April 15, 1957, on the 
ground that she had remained in the United States longer 
than permitted. She was accorded a hearing in deporta- 
tion proceedings and an order was entered granting her the 
privilege of departing voluntarily from the United States 
with the alternative of deportation if she fails to depart 
when required. 

Miss Godlewska entered the United States to visit a 
brother, who died 2 weeks after her arrival. Her nephews 
and niece, who are all unmarried and are lawful resident 
aliens in the United States, have stated that they will con- 
tinue to provide a home, care, and support for the bene- 
ficiary and prevent her from becoming a public charge if she 
is permitted to remain in the United States. The nephews, 
Ryszard and Josef Godlewski, are employed as laborers. 
They and their sister, Christina, estimate the value of their 
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assets at about $13,000. Their combined income is about 
$280 a week. 


Mr. Kluczynski, the author of H.R. 2089, appeared before a sub- 
committee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman, I appreciate the opportunity to appear 
before the committee regarding H.R. 2089 for the relief of 
Weronika Godlewska. The beneficiary was born in Poland 
on January 20, 1900. She does have a sister and brother 
who live in Russia, also another brother living in England 
who has been disabled since World War I. The record will 
show that she is blind, is here in the United States and is 
living with her two nephews and a niece. They are all gain- 
fully employed and have submitted affidavit of support in 
her behalf. 

Because of her handicap and assurances that the nephews 
are willing and able financially to look after her, may I 
respectfully urge that the committee make her life brighter 
by permitting her to remain here where she has a per- 
manent home. 


Mr. Kluczynski also submitted the following affidavit in sup- 
port of his bill: 

AFFIDAVIT OF SUPPORT 
State oF ILLINoIs, 
County of Cook, 

Richard Godlewski, first being duly sworn on oath, deposes and 
says: 

hat he is single and resides at 3442 S. Marshfield Avenue, Chi- 
cago, II). 

That he was born on May 20, 1929, in Wilno, Poland, and 
legally entered into the United States on May 31, 1955, at New York, 
N.Y., aboard the “Queen Elizabeth,” and is in possession of Alien 
Registration Receipt Card No. A 8887867. 

That said affiant is steadily employed by International Harvester 
Co., as a lathe operator, earning $103.60 per week. 

That affiant Richard Godlewski has no dependents. 

That said affiant is owner of real estate property, consisting of a 
two-story brick building, located at 3536 S. Marshfield Avenue, Chi- 
cago, Ill., valued at $18,300 with an encumbrance of $10,500, and 
monthly income of $225; and a two-story brick building, located at 
3442 S. Marshfield Avenue, Chicago, IIl., valued at $14,000 with an 
encumbrance of $7,500 and a monthly income of $170. 

That said affiant owns a 1957 Oldsmobile valued at $3,000 and 
household furniture valued at $5,000. 

That Affiant Richard Godlewski desires to have Weronika God- 
lewski, his aunt, born on January 20, 1900, in Wilno, Poland, come 
to live with him in the United States of America. 

That at present said visa applicant resides at 3442 S. Marshfield 
Avenue, Chicago, Il., and that her European address is Polish Hostel 
Site, 2.5,F, Mkt. Harborough, Leic’s, England. 

That affiant, Richard Godlewski, is willing and financially able to 
receive her, and to maintain, support and be responsible for her while 
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she remains in the United States, and hereby assumes such obligations, 

uaranteeing that she will not at any time become a burden on the 
United States, nor on any city, county, State, village or municipality 
of the United States. 

That, to the best of his knowledge and belief, said visa spptcens is 
in good health and physical condition, and is mentally sound. 

hat said visa applicant is and always has been a law-abiding per- 
son and has not at any time been arrested nor threatened with arrest 
for any crime or misdemeanor, nor has she ever been convicted of any 
crime involving moral turpitude. 

That said visa applicant does not belong to nor is she in any way 
connected with any group or organization whose principles are con- 
trary to organized government. 

That this affidavit of support is made by affiant for the purpose of 
inducing the appropriate American authorities and immigration au- 
thorities to admit her into the United States of America. 

That said affiant has read and verified the accuracy of the foregoing 
statements, which he believes to be correct, and he hereby affixes his 
signature and swears to this statement without any mental reservation 
whatsoever. 


RicuHarp GopLEwskl. 


Subscribed and sworn to before me this 10th day of February A.D. 
1959. 


[sEaL] Ronacp KE. Matuszcak, Notary Public. 
My commission expires Feb. 28, 1962. 


H.R. 2127, by Mr. Teague of California—Jose Manuel Ortiz-Reyes 

The beneficiary is a 25-year-old native and citizen of Mexico, who 
entered the United States without inspection in May of 1946, ac- 
companied by his mother. He has been affiicted with spastic paralysis 
since 1948 and is unable to walk or care for himself. His parents are 
lawfully resident aliens in the United States. 

As introduced in the House of Representatives, the bill would have 
granted the status of permanent residence in the United States to the 
beneficiary. However, the bill was amended by the House of Repre- 
sentatives to merely provide for cancellation of outstanding deporta- 
tion proceedings. 

The facts in this case are contained in a letter dated July 2, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., July 2, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 10850) for the relief of Jose Manuel Ortiz-Reyes, 
there is attached a memorandum of information concerning the bene- 
ciary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOSE MANUEL ORTIZ-REYES 
BENEFICIARY OF H.R. 10850 


Jose Manuel Ortiz-Reyes, a native and citizen of Mexico, 
was born on January 20, 1934. He is single. He has been 
afflicted with spastic paralysis of his arms and legs since 1948 
and is unable to walk or care for himself. The beneficiary has 
not attended school since his affliction. He has no income or 
assets. He is cared for by his parents with whom he resides 
at 409 North McKinley Street, Oxnard, Calif. The benefi- 
ciary is the only child of his parents. 

The beneficiary, accompanied by his mother, entered the 
United States without inspection near Calexico, Calif., about 
May 15, 1946. Although he is considered to be residing in 
the United States unlawfully, deportation proceedings have 
not been instituted in view of the appealing humanitarian 
factors involved. 

The beneficiary’s parents, Nazario Ortiz-Cigarroa and 
Francisca Reyes de Ortiz, natives and citizens of Mexico, were 
born on June 17, 1906, and July 1, 1910, respectively. They 
are lawful residents of the United States. His father was 
admitted for permanent residence on January 17, 1956, and 
his mother was similarly admitted on April 14, 1958. Mr. 
Ortiz-Cigarroa receives approximately $2,400 a year from 
employment as a laborer in agricultural and construction 
work. Mrs. Reyes de Ortiz is not employed being supported 
by her husband. They have assets valued at $1,500 consist- 
ing of equities in an automobile and furniture. 


Mr. Teague of California, the author of H.R. 2127, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, and members of the committee, the benefi- 
ciary of H.R. 2127 is afflicted with spastic paralysis of his 
arms and legs and is unable to walk or care for himself. He 
is cared for by his parents, lawful residents of the United 
States. This family resides at 409 North McKinley Street, 
Oxnard, Calif. The beneficiary is the only child of his 
parents. 

It is noted that a memorandum of information from im- 
migration and Naturalization Service files regarding Jose 
Manuel Ortiz-Reyes states the following: “Although he is 
considered to be residing in the United States unlawfully, 
deportation proceedings have not been instituted in view of 
the appealing humanitarian factors involved.” Deporta- 
tion would be unthinkable, in view of the circumstances. 
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It would seem appropriate to me that action be taken now 
to approve permanent residence for Jose Manuel Ortiz- 
Reyes, with due regard for humanitarian factors in this case, 
also consistent with the status of his parents who are lawful 
residents of the United States. Therefore, I respectfully re- 
quest favorable action on H.R. 2127. 


Mr. Teague also supplied the committee with the following letter 
and statements in support of his bill: 


Paut G. Sweetser, ATTORNEY AND CouNSELOR aT Law, 
Santa Barbara, Calif., April 29, 1958. 
L. B. Starter, Esq., 


Assistant to Congressman Charles M. Teague, 
House Office Building, Washington, D.C. 


Dear Mr. Stater: Confirming our telephone conversation of yes- 
terday, this is to advise you that Maria Francisca Reyes de Ortiz was 
lawfully admitted to the United States for permanent residence at 
San Ysidro on Monday, April 14, 1958, after having departed volun- 
tarily to Mexico for the purpose of securing an immigration visa. 

By reason of the above circumstances, both of the parents of Jose 
Manuel Ortiz-Reyes are now lawful residents of the United States, 

The young man in question is paralyzed from the waist down; is 
unable to walk; he is entirely dependent upon his parents for care and 
support; he has no one in Mexico to whom he can go to care for him. 

I cannot think of allowing him to go to Mexico for the purpose of 
securing a visa if any other way can be worked out. 

It is impossible to secure any commitment from an American Con- 
sul until the individual making application is actually before him. 
This regulation is no doubt salutary and reasonable, but it does some- 
times work a hardship. Heretofore, it has been possible to have the 
documents of an individual in the United States preexamined by a 
border consulate, but this practice has been discontinued. 

I talked by telephone with this young man’s physician and he prom- 
ised me that his report would be on my desk this morning. It has 
not reached me at this writing, but I will forward it as soon as 
received. 

In the meantime, I have talked with the Immigration Office in Los 
Angeles by telephone, and have also confirmed my conversation by 
letter. I am of the opinion that they will grant a further stay of de- 
portation proceedings pending action on the bill. 

Yours truly, 


Paut G. Sweerser. 


Oxnarp, Cauir., April 28, 1958. 
Re Manuel Ortiz, 409 North McKinley Avenue, Oxnard, Calif. 
To whom it may concern: 





This patient was given a complete physical examination and this 
is asummary of his report enclosed herewith. 
We hope this will be adequate for your report. 
Yours truly, 


Epwin Lowe, M.D. 
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SUMMARY OF PHYSICAL EXAMINATION PERFORMED ON JOSE MAN- 
UEL ORTIZ, 409 NORTH MCKINLEY AVENUE, OXNARD, CALIF. 


General appearance: Obese, appears nervous, like tossin 
his head back continuously and twisting his hands. Bot 
hands and feet are drawn up in an abnormal position. 

Head: Left eye tends to remain opened and left angle of 
of the mouth remains sagging, both these appearances are 
due a left-sided paralysis (Bell’s palsy). There is a slight 
difficulty in chewing due to this disease. Dental caries are 
few. Tonsils normal. 

Heart and lungs: Normal. 

Abdomen: Obese, liver and spleen normal, no scars. 

Extremities: Right arm, sensory nerves intact, motor, poor 
coordination. He gets about 20 percent use of it, in the 
form of writing, holding spoon. 

Left arm, sensory nerve intact, motor, poor coordination, 

15 percent use. 

There is no wasting away of muscles. 

Lower extremities: No muscular atrophy, poor coordina- 
tion, no use for ambulation, sensory nerves all present. 

Posture: He is unable to help himself and he has to be 
assisted completely to lay, to sit, no standing possible. 

History: Illness began or was noticed since the age of 11 
years, when he complained of weakness of knees and fell 
easily when he started to run. His condition continued pro- 

ressively worse and within 2 years he was totally disabled. 
Since then he has learned to feed himself, although clumsily. 
Mentally, this patient is very bright and has taught himeelf 
to read and write. In a way, he has learned to play the 
guitar. He had no medical care for the past 10 years and 
it is rather amazing to know that he has not remained totally 
handicapped. 

Diagnosis: (1) Bell’s palsy, left side, (2) spastic paralysis 
of ali the extremities, possible brain injury or the presence 
of a tumor. 

Prognosis: Guarded. We would like to have a neurologi- 
cal consultation to see what else can be done to give him relief 
or good amount of cure. 

H.R. 2647, by Mr. Holifield—Nicholas Afonin 

The beneficiary is a 30-year-old native and citizen of Mexico, who 
was admitted to the United States for permanent residence in May of 
1929, He was convicted in 1950 for theft of a motorcycle and in May 
of 1952 for illegal possession of heroin. He was sentenced to serve 
6 months in jail and was placed on probation for 5 years, for the first 
offense, and after his second conviction he was sentenced to imprison- 
ment not to exceed 6 years. The previous probation was revoked and 
a sentence of 1 to 5 years, to run concurrently with the second offense, 
was imposed. He was released from imprisonment in April of 1955 
on parole until October 21, 1958. The beneficiary resides in Califor- 
nia with his wife and their two children who are all citizens of the 
United States, and contributes to the support of his aged parents, law- 
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fully resident aliens. He also has nine brothers and sisters, six of 
whom are U.S. citizens, residing in the United States. Based on the 
hardship which would be caused his family, and the fact that the 
beneficiary has resided in the United States since infancy, the com- 
mittee agreed to authorize the Attorney General to cancel deportation 
in this case. 

The facts in the case are contained in a letter dated April 18, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 18, 1958. 
Hon. Emanuet CrE.wer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 10658) for the relief of Nicholas Afonin, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would cancel the deportation proceedings against the alien. 
It also provides that he will not again be subject to deportation by 
reason of the same facts upon which such proceedings were com- 
menced. The beneficiary has been found subject to deportation on 
the ground that he has been convicted of the offense of illegal posses- 
sion of heroin. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RB NICHOLAS AFONIN, BENE- 
FICIARY OF H.R. 10658 


Nicholas Afonin, a native citizen of Mexico, was born on 
March 2, 1929. He was married on December 21, 1955, to 
Katherine Klistoff, a native citizen of the United States. 
They have two daughters born in Los Angeles, Calif. on 
July 10, 1956, and November 12, 1957. The family resides 
at 2343 Connor Avenue, Los Angeles, Calif. The beneficiary 
is employed as a rubbish collector and receives $500 a month. 
He completed elementary school and attended high school for 
2 years in Montebello, Calif. He has assets valued at $2,600 
consisting of a truck, an automobile, and furniture. The 
beneficiary’s parents, six brothers and three sisters live in 
California. 

The beneficiary has resided in the United States since his 
admission for permanent residence on May 16, 1929. He 
last entered at San Ysidro, Calif., about May 1944 following 
a temporary visit in Mexico. The beneficiary was sentenced 
to serve 6 months in jail and was placed on probation for 5 
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years at Los Angeles, Calif., on July 10, 1950, following his 
conviction for theft of a motorcycle. He received a sentence 
of imprisonment not to exceed 6 years on being convicted of 
illegal possession of heroin at Los Angeles, Calif., on May 27, 
1952. The probation previously granted was revoked and a 
sentence of 1 to 5 years, to run concurrently with that of the 
latter offense, was imposed. He was released from imprison- 
ment on April 21, 1955, on parole to continue until October 
21, 1958. Mr. Afonin also paid fines totalling $45 at Los 
Angeles, Calif., on December 14, 1948, following conviction 
of reckless driving, driving an automobile without evidence 
of proper registration and two counts of driving without an 
operator’s license. 

Deportation proceedings were instituted on April 1, 1953, 
and on January 9, 1957, he was ordered deported on the 
ground that he had been convicted of illegal possession of 
heroin. On judicial review a decision in favor of the Gov- 
ernment was rendered by the U.S. District Court at Los 
Angeles, Calif., on November 12, 1957. A stipulation to dis- 
miss an appeal from this decision was approved on March 
5, 1958. 


Mr. Holifield, the author of H.R. 2647, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


Mr. Chairman, I am here today in behalf of H.R. 2647, 
a private bill for the relief of Nicholas Afonin. This case 
was brought to my attention by the police department of the 
city of Montebello, Calif. I would like to file with the 
committee a copy of a letter which was written by Lt. R. O. 
Mercier of the Montebello Police Department in behalf of 
Nicholas Afonin. 

Nicholas Afonin is 30 years of age, and a native and citi- 
zen of Mexico. He was born at Guadalupe, B.C., Mexico on 
March 2, 1929. He has resided continuously in the United 
States since his entry as an infant with his parents at the 
port of San Ysidro, Calif. on May 16, 1929. 


Nicholas is married to Katherine Klistop, a native-born 
citizen of the United States and they have two daughters. 
He operates a rubbish collection agency in Los Angeles, 
which is owned by his elderly and retired father. He is the 
sole support of his wife as children, and assists his aged 


parents who reside in my home city of Montebello. He has 
nine brothers and sisters, six of whom are United States 
citizens and three of whom are lawful residents. 

The derelictions and errors which he made were committed 
when he was an immature youth. He has paid his debt to 
society and has been rehabilitated. He is now a useful citi- 
zen of this country. 

He has been arrested on three occasions. The most serious 
conviction was in 1952 on a narcotics charge. The arrest on 
this charge was made by the sheriff’s office of Los Angeles 
County and it appears that, in court, the conviction was 
based entirely on the testimony of a deputy sheriff who 








Re Nicholas Afonin. 
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testified that he saw the subject standing adjacent to a clothes 
pole wherein six capsules of heroin were discovered. A co- 
defendant, Louis Martinez, was not brought to trial and his 
case was dismissed because of a commitment to the State 
hospital in Camarillo on a mental petition. The transcript 
does not show that any narcotics were found upon the per- 
son of Nicholas Afonin at any time, nor does it show that 
he ever admitted or confessed that the narcotics were his 
or were in his possession at any time. 

The parole officer, John J. Headley in a letter of Novem- 
ber 19, 1959, stated that “Mr. Afonin was released on parole 
on April 21, 1955. From that date forward, Mr. Afonin’s 
parole can be characterized as employed and he has made 
steady progress since his release. He has at all times cooper- 
ated fully with the division of adult paroles. Mr. Afonin 
has made an excellent adjustment on parole and there is 
every indication that this fine adjustment to society will 
continue after his discharge on October 21, 1957.” 

On November 22, 1957, Lieutenant Mercier, Montebello 
Police Department, stated that: “I have known Nicholas 
Afonin since 1950. Mr. Afonin was placed on State parole 
in April of 1955. Since his discharge from the institution, 
I have been close to Nicholas and his family. 

“T have observed him to be a hard worker and a very good 
family man, putting in many hours at his vocation. His 
character and moral standings in the community have been of 
the highest caliber. 

“T am very proud that Mr. Afonin has turned out to be 
the honest citizen that he is today.” 

I believe that this young man has earned the right to stay 
and live in this country. He has proven to the country and 
to the citizens of the community in which he lives that he is 
sorry for the mistakes he made in his youth. He is a com- 
pletely reformed person and should be given very oppor- 
tunity to continue to raise his family in this country. I 
think we should compliment him on the progress he has 
made in rehabilitating himself not condemn him for the 
mistakes he made in the past. 

I believe that those of use who are in a position to help a 
person, who has proven that he wants to be helped, should 
do so. 





The letter referred to in Mr. Holifield’s testimony is printed below: 





Crry or Monrese..o, DEPARTMENT oF Po.icr. 
Montebello, Calif., February 17, 1958. 


Cuet Ho .irte.p, 
House of Representatives, 
Washington, D.C. 
Dear Cuer: This communication will supplement my letter of 
November 22, 1957, concerning the subject, Nicholas Afonin. 
The Afonin family, to my knowledge, have been residents of the 





city of Montebello since at least 1945. Mr. John Afonin, father of 
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subject, is a retired rubbish collector and the mother is a semi-invalid. 
They have reared 10 children, and none has been in any difficulty 
with the police department except Nicholas Afonin. The family 
has been hard-working and industrious and a credit to the com- 
munity. 

I first became acquainted with Nicholas Afonin about the year 
1950, at which time he was approximately 21 years of age. At that 
time one of his sisters, Mary Miller, a neighbor, resided at 817 S. 4th 
St. Montebello and subject Nicholas Afonin visited the sister fre- 
quently. I had contact with subject many times. At that time sub- 
ject was working for his father as a rubbish collector and was ob- 
served by myself to be a hard, dependable worker. In 1955, upon 
his release from Solodad State prison, he returned to this commu- 
nity and again I have seen the subject at his sister’s home and also 
upon his return, went back to work for his father. Upon his father’s 
retirement, Nicholas Afonin took the business over, working and 
managing same. From my observation of him since 1955, he ap- 
pears to be rehabilitated and is a good family man and has a wife 
and two children and supports them very well. 

While the Montebello Police Department did not effect the ar- 
rest of the subject in 1952 when he was convicted of possession of 
narcotics, I have reviewed a copy of the transcript of the court pro- 
ceedings and have made other inquiry concerning this case. The 
arrest was actually effected by the sheriff’s office of Los Angeles County 
and it appears that, in court, the conviction was based entirely on 
the testimony of a deputy sheriff who testified that he saw subject 
adjacent to a clothes pole wherein six capsules of heroin were dis- 
covered. A codefendant, Louis Martinez, was not brought to trial 
and his case was dismissed because of a commitment to the State 
hospital in Camarillo on a mental petition. The transcript does not 
show that any narcotics were found upon the person of Nicholas 
Afonin at any time, nor does it show that he ever admitted or con- 
fessed that the narcotics were his or were in his possession at any 
time. 

While it is true that subject was arrested in the past, it is my honest 
opinion that he is rehabilitated and there will be no repetition of this 
nature in the future. 

Sincerely, 
R. O. Mercier, Lieutenant. 
H.R. 2832, by Mr. Fernés-Isern—Maria Veneranda Machargo 


The beneficiary is a 75-year-old widow, a native and citizen of 
Spain who was admitted to the United States as a visitor in 1954 
and again in 1957. She has a brother and five nephews, United States 
citizens, who have combined toward her support. The beneficiary 
has no relatives in Spain. 

As introduced in the House of Representatives, the bill would have 
granted the status of permanent residence in the United States to the 
beneficiary. However, the bill was amended by the House of Repre- 
sentatives to merely provide for cancellation of outstanding deporta- 
tion proceedings. 

The facts in this case are contained in a letter dated May 21, 1958, 
from the Commissioner of Immigration and Naturalization to the 
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chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 21, 1958. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 11150) for the relief of Maria Veneranda 
Machrago, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the San Juan, P.R., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA VENERANDA MACHARGO, 
BENEFICIARY OF H.R. 11150 


The beneficiary, who is also known as Maria Machargo 
Sanchez, was born on May 3, 1884, in Belencio, Infiesto, 
Province of Oviedo, Spain, and is a citizen of that country. 
She married Jose Ovin, a Spanish citizen, on July 3, 1913, in 
Spain, where he subsequently died on October 15, 1938. 
They had no children. 

Mrs. Machargo resided in Spain from birth to November 
12, 1954. She attended grammar school but has never been 
employed and has no special skills. She allegedly has an in- 
come from a house and farm in Spain. She has no family in 
Spain. She has a brother and five nephews, all citizens of 
the United States, who are residing in Puerto Rico, and who 
have combined in her support. The beneficiary’s brother, 
Adolfo Machargo Sanchez, resides at Morovis, P.R. Her 
two nephews, Jose Machargo Russe, and Adolfo Machargo 
Russe, reside at Caparra Heights, P.R. Her remaining three 
nephews, Raphael Machargo del Rio, Guillermo Machargo 
del Rio, and Manuel A. Machargo Corrada, reside at San- 
turce, P.R. Since her last arrival in the United States, the 
beneficiary has been residing with her brother and nephews 
for short alternating periods. She is receiving medical 
treatment for illnesses resulting from her old age. 

The beneficiary initially entered the United States on No- 
vember 24, 1954, as a visitor. Following this entry, she 
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resided in San Juan, P.R., until May 23, 1957. She last en- 
tered at San Juan, P.R., on June 10, 1957, as a visitor for the 
purpose of visiting her brothers and nephews. She was sub- 
sequently granted an extension of her temporary stay until 
June 7, 1958. However, as she has evinced an intention to 
remain in the United States permanently, she no longer is 
considered as having « lawful immigration status. Although 
deportation proceedings have been instituted against the ben- 
eficiary, consideration has been given to the beneficiary’s age 
and the Immigration and Naturalization Service does not 
contemplate taking any further action looking to her en- 
forced departure. 


Mr. Ferndés-Isern, the author of H.R. 2832, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


H.R. 2832, if enacted, will give permanent residence in the 
United States to Maria Veneranda Machargo, also known as 
Maria Machargo Sanchez. 

The beneficiary is currently residing with her nephew, my 
constituent, Mr. Manuel A. Machargo Corrada, an American 
citizen, at Calle del Valle 452, Santurce, P.R. She was born 
on May 3, 1884, in Infiesto, Province of Oviedo, Spain, and 
on July 3, 1913, she married Jose Ovin, a Spaniard, who died 
on October 15, 1938. There were no children from this mar- 
riage. 

Mrs. Machargo came to Puerto Rico on a visitor’s visa on 
November 12, 1954, having until that time resided in Spain. 


She remained in San Juan, P.R. until May 23, 1957, and 
last entered Puerto Rico on June 10, 1957, in San Juan as a 
visitor. She is 75 years old and has no relatives remaining 
in Spain. Mrs. Machargo has a brother, Adolfo Machargo 
Sanchez, in Morovis, P.R.; two nephews, Jose Machargu 
Russe and Adolfo Machargo Russe, residing at Caparra 
Heights, Puerto Rico; and three ae cept Rafael Machargo 


del Rio, Guillermo Machargo del Rio and Manuel A. Ma- 
chargo Corrada, residing in Santurce, P.R. 

All are respected and responsible U.S. citizens and I 
understand they are capable and most willing to support 
Mrs. Machargo. 

In view of the fact that Mrs. Machargo is of advanced age 
and has no relatives in Spain, it would work an indescribable 
hardship on her were she forced to leave Puerto Rico. I 
hope, therefore, that the committee will see fit to recommend 
favorable approval of H.R. 2832. 


H.R. 4667, by Mr. Fogarty—Daisy Cecile Lewis 

The beneficiary is a 53-year-old native of China who is a British 
subject. She was admitted to the United States in 1951 as a visitor 
and resides with her daughter and son-in-law, citizens of the United 
States, and cares for their two children. She is a widow and her only 
other relatives are two sisters and two brothers who reside in China. 

As introduced in the House of Representatives, the bill would have 
granted the status of permanent residence in the United States to the 
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beneficiary. However, the bill was amended by the House of Repre- 
sentatives to merely provide for cancellation of outstanding deporta- 
tion proceedings. 

The facts in this case are contained in a letter dated April 25, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 25, 1957. 
Hon. Emanvet Ceucer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 3289) for the relief of Daisy Cecile Lewis, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D.C. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
7 The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE DAISY CECILE LEWIS, BENEFI- 
CIARY OF H.R. 3289 


The beneficiary, a British subject, also known as Yu Neeson, 
was born in Coochow, China, on October 28, 1905. Her hus- 
band, William Lewis, a British subject, died in Hankoi, 
China. She was previously married to Lee Vee Soon, whom 
she divorced in Shanghai, China in 1928. Her daughter, by 
her first marriage, is a naturalized citizen of the United 
States, and is married to a native-born U.S. citizen. The 
beneficiary has a high-school education. She worked as a 
file clerk for the US. Army in New Delhi, India, from 1944 
to 1946. She is not presently employed and is supported by 
her daughter and son-in-law with whom she resides. She 
cares for their two young children. She has no assets and 
has no one dependent upon her for support. Her parents are 
deceased and her two sisters and two brothers reside in China. 

The beneficiary last entered the United States at San Fran- 
cisco, Calif., on October 30, 1951, as a nonimmigrant visitor. 
She received extensions of stay, the last of which expired on 
June 30, 1953. Deportation proceedings were instituted 
against the beneficiary on June 24, 1954, on the ground that 
after admission as a nonimmigrant visitor to the United 
States, she failed to comply with the conditions of such 
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status. The beneficiary was found deportable on this ground 
and she was granted the privilege of voluntary departure 
from the United States with an alternate order of deporta- 
tion if she fails to depart when required. 

The alien was the beneficiary of H.R. 3542, 83d Congress 
and H.R. 3848, 84th Congress which were not enacted. 


Mr. Fogarty, the author of H.R. 4667, submitted the following 
letter in support of his bill: 
House or REPRESENTATIVES, 
Washington, D.C., May 4, 1959. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee of the Judiciary, House 
of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: I am pleased to have the opportunity to 
make this statement to your committee on my private bill H.R. 4667 
in behalf of Mrs. Daisy Cecile Lewis. 

Mrs. Lewis, born in Soochow, Kiang Su, China on October 28, 1905, 
was admitted to the United States as a visitor in 1951 to spend some 
time with her daughter, Mrs. Irene Char-Lan Hutson, the wife of an 
official of one of our security agencies. She fears return to China 
being violently opposed to communism and everything it represents. 
While a member of the Legion of Mary she was active in many anti- 
Communist groups while in China. 

Because of that opposition Mrs. Lewis was attacked by a person or 

ersons and severely injured prior to her departure for this country. 
Her condition was so serious that the Reverend Carmelo M. Orlando, 
pastor of St. Teresa’s Church in Hong Kong, fearing she would not 
survive administered the sacrament of extreme unction. This attack 
has left her with many scars about her face and head. 

To avoid further possible persecution in Hong Kong, Mrs. Lewis 
was issued a visitor visa and entered the United States at the port 
of San Francisco on October 30, 1951. She obtained a number of ex- 
tensions of stay as a visitor, but in 1953 our immigration author- 
ities indicated that further extensions could not be authorized and 
she was asked to leave the United States. She felt it certain that, 
were she to return to Hong Kong where she no longer had any rela- 
tives, communist sympathizers might well again take violent action 
against her. 

There is also the additional fact that were her son-in-law’s sensi- 
tive position with our Government to become known to the Commu- 
nists that, in turn, would place her in a further dangerous position. 

There exists no administrative relief, for although her daughter 
who resides at 932 North Ardmore Avenue, Los Angeles 29, Calif., is 
an American citizen and already petitioned for the second preference 
status in behalf of her mother, that preference is badly oversubscribed 
and her turn would not be reached for many years. 

I feel that the case has meritorious aspects and that in view of what 
she already has suffered, and the fact that she could not safely re- 
turn to China, my bill H.R. 4667 might well be favorably considered. 
Any consideration your committee may be able to give this bill will 
be appreciated. 

Sincerely, 
Joun E. Fosarry, 
Member of Congress. 
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H.R. 2128, by Mr. Teague of California—Maria Jesualda Reis 


The beneficiary is a 17-year-old native of the Azores Islands and is 
a citizen of Portugal, who was admitted to the United States as a 
visitor in 1958. She was adopted by her uncle and aunt, citizens of the 
United States in June of 1958. “The beneficiary’s natural parents 
and four sisters reside in the Azores. 

The pertinent facts in this case are contained in a report dated 
November 12, 1958, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary, re- 
garding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 12, 1958. 
Hon. Emanvuer CELcer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cnarrman: In response to your request for a report 
relative to the bill (H.R. 13866) for the relief of Maria Jesualda 
Reis, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the ictent te 
tion and Naturalization Service files relating to the beneficiar 
the San Francisco, Calif. office of this Service, which has cme of 
those fiies. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM [MMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA JESUALDA REIS, BENEFI- 
CIARY OF H.R. 13866 


The beneficiary was born on November 18, 1941, at Norte 
Pequena, St. George, Azores Islands, and isa citizen of Portu- 
gal. She was adopted by Mr. and Mrs. John T. Reis on June 
23, 1958, in superior court, Monterey County, Salinas, Calif. 
She is single and resides with her adoptive parents at 871 
Jewel Avenue, Pacific Grove, Calif. She attended elemen- 
tary school in the Azores. She is unemployed and is entirely 
dependent upon her adoptive parents. Her natural parents 
and four sisters reside in the Azores. 

The beneficiary was admitted on March 20, 1958, at New 
York, N.Y., as a temporary visitor until September 19, 1958. 

John Teixeira Reis, the beneficiary’s adoptive father and 
interested party, was born on December 8, 1899, at Norte 
Pequena, St. George, Azores Islands, and is a citizen of the 
United States by naturalization at Martinez, Calif., on April 
10, 1945. His first marriage to Maria Coita on September 
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2, 1922, at Hanford, Calif., was terminated by a divorce in 
Reno, Nev., in 1938. The one child of this marriage is now 
an adult, married and is not dependent upon her father. Mr. 
Reis was married to Mary Sequeira on August 28, 1938, at 
Hollister, Calif. They have no children of their own. The 
interested party is a retired merchant. His income is $510 
monthly from rentals and interest. He holds mortgages and 
collateral amounting to $4,740, owns property viiuad at ap- 
proximately $70,000, and has a savings account, a checkin 
account, and a bond totaling $2,900. Mr. Reis stated he paid 
for the transportation of the beneficiary to this country and is 
wholly responsible for her support. 

The institution of deportation proceedings against the 
beneficiary is not contemplated at this time because of hu- 
manitarian factors present in this case. 


Mr. Teague of California, the author of H.R. 2128, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman and members of the committee, Maria Jesu- 
alda Reis, also known affectionately as “Judy” by her many 
schoolmates where she now attends school in Pacific Grove, 
Calif., is the adopted daughter and only child of Mr. and Mrs. 
John T. Reis, U.S. citizens. Adoption was accomplished on 
June 23, 1958, in California. 

Maria Jesualda Reis, whose adoptive father bore the previ- 
ous relationship of uncle, was born November 18, 1941, in the 
Azores Islands. Her adoptive father is a retired business- 
man with a substantial income from property which he owns. 

“Judy” has become affectionately attached to her adoptive 
parents, who are providing generously for her schooling. 
“Judy” has been accepted into the school and community en- 
thusiastically by ecachere, students, and neighbors, as shown 
by numerous communications filed with the committee. 

Because of strong humanitarian factors in this case, I re- 
spectfully request favorable consideration of this bill, with a 
view to insuring that the desirable present family relation- 
ship may continue. 


H.R. 2313, by Mr. Whitener—Arnold K. Dalton 


The beneficiary is a 7-year-old native and citizen of Japan, adopted 
in that country in 1955 by U.S. citizens, a sergeant in the U.S. Army 
and his wife. The child was admitted to the United States for perma- 
nent residence in 1956 and resided with his adoptive parents at vari- 
ous military posts until his adoptive father was reassigned to Germany 
in June of 1957. The beneficiary’s return visa to the United States 
was denied because he was found to be feebleminded. He was paroled 
into the United States and is presently receiving training in an insti- 
tution for the mentally retarded and is supported by his adoptive 
father. 

The bill, as introduced in the House of Representatives, waived 
the excluding provision of existing law relating to one who is feeble- 
minded. However, the beneficiary has since been paroled into the 
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United States and the bill was amended by the House of Representa- 
tives to grant the status of permanent residence to the ee 

The facts in this case are contained in letters dated August 8, 1958, 
and May 5, 1959, from the Commissioner of Immigration and N ‘atu. 
ralization to the chairman of the Committee on the Judici lary, which 
read as follows: 

DrvARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D.C., August 8, 1958. 
Hon. EManvuet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 12838) for the relief of Arnold K. Dalton, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D.C. office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act, which excludes from admission into the United States 
aliens who are feebleminded, and it would authorize the issuance of a 
visa and his admission to the United States for permanent residence, 
if he is found to be otherwise admissible under the provisions of the 
foregoing act. The bill would require that a bond be deposited to 
insure that the beneficiary shall not become a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficlary to grounds for exclusion of which the Department of State 


or the Department of Justice has knowledge prior to the date of en- 
actment of the bill. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE ARNOLD K. DALTON, BENEFICIARY OF H.R. 12838 


Information concerning this case was obtained from Sergeant 
Jewell M. Dalton, the beneficiary’s adoptive father. 

The beneficiary, who has also been known as Kiyoshi Hoshino, 
was born in Japan on October 12, 1951, and is a citizen of that coun- 
try. Sergeant Dalton stated that the exact place of his adopted son’s 
birth is unknown and he has no knowledge who the child’s parents 
are or where they presently reside. The beneficiary was adopted by 
Jewell Machen Dalton and Haru Matsubara on March 30, 1955, in 
the Domestic Affairs Court in Japan. He was admitted to the 
United States for permanent residence on April 10, 1956, at ern 
Wash., pursuant to section 5(a) of the Refugee Relief Act of 1953 
and resided with his adoptive parents at various military posts of 
duty in the United States until June 1957, when his father was reas- 
signed to Germany. The beneficiary is presently residing in Germany 
with his adoptive parents. 

Prior to his departure from the United States, the beneficiary ap- 
plied for a permit to reenter the United States and the W ashington 
district office of this Service approved this application and delivered 
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the reentry permit to him on March 4, 1957. However, the reentry 
permit which was valid for only 1 year from the date of issuance has 
expired. As a result, Sergeant Dalton applied to the American con- 
aaah at Munich, Germany, for a return visa for the beneficiary. 
This application was denied because the beneficiary is feebleminded. 
The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information in this 
connection. 

The Honorable Basil L. Whitener, Member of Congress, was ad- 
vised by this Service, on June 5, 1958, that notwithstanding the deter- 
mination by the American consul in Munich of the beneficiary’s in- 
eligibility for an immigrant visa under section 212(a)(1) of the Im- 
migration and Nationality Act, the beneficiary vill be paroled into 
the United States upon his arrival, under the authority contained in 
section 212(d)(5) of the act. The beneficiary was requested to pre- 
sent a copy of the Service letter to Congressman Whitener to the 
transportation company as an authorization to such company to ac- 
cept and transport the beneficiary to the United States, regardless of 
his lack of documentation, without incurring any liability. 

Set. Jewell Machen Dalton was born on September 18, 1929, at 
Taylors, S.C. He enlisted in the U.S. Army on December 11, 1945, 
and is presently assigned to Battery A, 552d AAA MS/BN (Nike), 
APO 154, New York, N.Y. His annual income from his military 
service is $3,900. Sergeant Dalton married Haru Matsubara at the 
American Embassy, Tokyo, Japan, on August 5, 1954. His wife was 
born on May 10, 1924, at Tokyo, Japan. She was admitted to the 
United States for permanent residence at Seattle, Wash., on April 10, 
1956. Sergeant Dalton was formerly married to Grace Pope. This 
marriage occurred during August of 1949 at Clinton, S.C., and was 
terminated by divorce on May 19, 1952, when Sergeant Dalton learned 
that his wife had given birth to a child which was not his own. His 
mother resides at Gastonia, N.C., and his four sisters reside at High 


Shoals, N.C. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 5, 1959. 
Hon. EmmManvet CEtwer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 
_ Dear Mr. Cuarrman: This refers to H.R. 2313, 86th Congress, 
in behalf of Arnold K. Dalton, who was also the beneficiary of H.R. 
12838, in the 85th Congress. 

Since submitting our report of August 8, 1958, it has been learned 
that the beneficiary was paroled into the United States at New York 
City on July 11, 1958. He is now living at the Butner Training 
School, Butner, N.C., where he is receiving training. The Butner 
Training School is an institution for the mentally retarded. The 
beneficiary’s adoptive father, Sgt. Jewell M. Dalton, pays $30 per 
month to the school. The adoptive parents now reside at 17 Blay- 
lock Apartments, Spring Lake, N.C., and Sergeant Dalton is stationed 
at Ft. Bragg, N.C., with the 631st Ordnance Company. 

Sincerely, 


J.M. Swine, Commissioner. 


59008°—-59_ S. Rept., 86-1, vol. 8 18 
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The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation : 


DrPARTMENT OF STATE, 
Washington, July 30, 1958. 
Hon. Emanvet CrEter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of June 10, 1958, request- 
ing a report in the case of Arnold K. Dalton, beneficiary of House 
Resolution 12838, 85th Congress, introduced by Mr. Whitener on 
June 5, 1958. 

A report received from the American Consulate General at Munich, 
Germany, states in part, as follows: 

Arnold K. Dalton, born in Tokyo, Japan, on October 12, 1951, is 
the adopted son of Sergeant First Class Jewell M. Dalton. On May 
13, when Mrs. Haru Dalton, the child’s mother applied at this office 
for returning resident visas, the medical officer foona the child in- 
eligible under section 212(a) (1) of the Immigration and Nationality 
Act for feeble mindedness. Apparently his condition had not been 
observable at the time of his previous admission into the United 
States. 

In the meantime this office received a copy of a letter dated June 
5, 1958, from the Commissioner of the Immigration and Naturaliza- 
tion Service, authorizing Arnold’s admission into the United States 
in the parole of his mother, upon presentation of the original letter. 

Mrs. Dalton received her visa on June 10, and it is understood that 
she and her child have already arrived in the United States. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Whitener, the author of H.R. 2313, submitted the following 
statement in support of his bill: 


The beneficiary of this bill was born in Japan on October 
12, 1951, and is a citizen of that country. On March 30, 
1955, he was adopted through a proceeding in the Domestic 
Affairs Court in Japan by Jewell M. Dalton and wife, Haru 
Matsubara Dalton. Jewell M. Dalton is a member of the 
Armed Forces of the United States and was stationed in 
Japan at the time of the adoption. 

Arnold K. Dalton, the name given to the adopted child, 
was admitted to the United States for permanent residence 
on April 10, 1956, at Seattle, Wash., under the provisions of 
section 5(a) of the Refugee Relief Act of 1953. 

He resided with his adoptive parents at various Army 
posts in the United States until June 1957, when his father 
was assigned to Germany. 

On March 4, 1957, Arnold K. Dalton was issued a permit 
to reenter the United States from Germany. This permit 
was good for 1 year but expired prior to the termination 
of Sergeant Dalton’s period of overseas service in Germany. 
Upon receipt of orders to return to the United States Ser- 
geant Dalton applied to the U.S. Consul at Munich, 
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Germany, for a return visa for Arnold K. Dalton. The visa 
application was denied inasmuch as it was determined that 
the child was mentally retarded. 

I secured permission from the Immigration and Natural- 
ization Service on June 5, 1958, that notwithstanding the 
determination of the American Consul at Munich that 
Arnold K. Dalton was ineligible for an immigrant visa 
he would be paroled to the United States under authority 
contained in section 212(d)(5) of the Immigration and Nat- 
uralization Act. 

The child subsequently arrived in the United States in the 
custody of his adoptive parents. Sergeant Dalton is sta- 
tioned at Fort Bragg, N.C., and the child is now receiving 
training at the Butner Training School, Butner, N.C., a 
State institution for the mentally retarded. Information 
I have received indicates that the child is responding to treat- 
ment. 

Due to the humanitarian considerations involved in this 
case I feel that favorable action should be given to H.R. 
9313. The child should have his status adjusted in order that 
he will be a permanent resident of the United States with 
his parents. 


H.R. 2701, by Mr. Santangelo—Eugenia Dweck 


The beneficiary is a 48-year-old native of Haiti who is a citizen of 
Great Britain who was admitted to the United States for permanent 
residence in 1950. She was confined as a mental patient for 6 months 
the following year at Kings Park State Hospital, Kings Park, N.Y. 
In October of 1953 she left the United States for Colombia and reen- 
tered the United States in March of 1955 in possession of a nonquota 
visa improperly issued. The beneficiary resides with her sister, a U.S. 
citizen, and cares for her sister’s son, age 8. Her only other relative 
is a brother who resides in Colombia. She is supported by both her 
sister and brother. 

The facts in this case are contained in a letter dated May 27, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee or the Judiciary, regarding a bil] then 
pending for the relief of the same person. That letter and accompa- 
nying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 27, 1957. 
Hon. Emanvuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cnatrman: In response to your request for a report rela- 
tive to the bill (H.R. 4480) for the relief of Eugenia Dweck, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resi- 
dent of the United States as of the date of its enactment. The bene- 
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ficiary has been found subject to deportation on the grounds that at 
the time of her entry she was excludable as an alien who had had one 
or more attacks of insanity, and who had procured a visa by fraud 
or by willfully misrepresenting a material fact. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE EUGENIA DWECK, BENEFICIARY 
OF H.R. 4480 


The beneficiary, Eugenia Dweck, was born on April 16, 
1912, at Port-au- Prince, Haiti. She claims British citizen- 
ship through parentage and bears a British passport. She 
has never been married and resides with her sister Rachel, 
also single, a naturalized U.S. citizen, at 370 Fort Wash- 
ington Avenue, New York, N.Y. The latter is the proprietor 
of a women’s wear shop located at 2104 Third Avenue, New 
York, N.Y. from which she derives a net income of approxi- 
mately $70 per week. She estimates her assets to be between 
$7,000 and $8,000. The beneficiary has never been employed 
outside of her family. At present she helps her sister in the 
latter’s shop and home for which she receives no compensa- 
tion except her board and clothing. She has no assets or 
regular income but receives small sums occasionally from a 
brother who resides in Colombia, South America. Besides 
her sister she has no close relatives in the United States. 
Her parents are deceased. 

Eugenia Dweck first entered the United States at Miami, 
Fla., on July 10, 1950, as a nonquota immigrant. She was 
confined as a mental patient to Kings Park State Hospital, 
Kings Park, N.Y., from May 8, 1951, to October 10, 1953, at 
which time her condition was diagnosed as dementia praecox, 
hebephrenic ty pe. She left the United States voluntarily on 
October 12, 1953, for C olombia, accompanied by her brother. 
On March 26, 1955, she again entered the U nited States at 
Miami, Fla., in possession of a nonquota immigrant visa, 
destined to her sister. She has resided here continuously 
since that date. After a hearing in deportation proceedings 
she was found deportable on October 24, 1955, on the grounds 
that at the time of her last entry she was excludable as an 
alien who had had one or more attacks of insanity, and as an 
alien who had procured a visa or other documentation by 
fraud, or by willfully misrepresenting material facts. She 
was granted the privilege of voluntary departure with the 
alternative of deportation if she did not depart within the 
time permitted. Upon her failure to depart a warrant of 
deportation was issued on February 3, 1956. 


Mr. Santangelo, the author of H.R. 2701, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


The beneficiary of this bill, who is 46 years old, is a native 
and citizen of Haiti and last arrived in the United States 





CERTAIN ALIENS 


on March 26, 1955, for permanent residence. At the time of 
her entry, she failed to indicate on her application for a visa 
that, while previously in the United States, she was hospital- 
ized as a mental patient at Kings Park State Hospital, Kings 
Park, N.Y., from March 8, 1951, until October 10,1953. She 
is, therefore, found excludible from admission under the 
Immigration and Nationality Act. Since her release, she has 
never been readmitted to any hospital. 

Miss Dweck resides with her sister, Rachel Dweck, who is 
an American citizen. She owns and operates a dry-goods 
store in New York City, known as the Raquel Dress Shop. 
Rachel Dweck has a young son, age 8, who is entrusted to the 
care of his aunt, Eugenia Dweck. Rachel Dweck is finan- 
cially able to support her sister and has promised that she 
will never become a public charge. 

Living with her sister has undoubtedly proved beneficial 
to Eugenia. Here she is in a family atmosphere and, at the 
same time, by helping her sister at home and in the shop, 
can make a contribution and be a useful and respected person. 

This bill came up for consideration before the committee 
the end of the 85th Congress, 2d session. However, favor- 
able approval was withheld since it was not indicated that 
she possesses sufficient assets to guarantee she would not be- 
come a public charge. Since that time, I have been able to 
obtain documentary proof of substantial moneys set aside for 
her use and property assets which she possesses in her own 
right. There is already on file with the committee the orig- 
inal letter I have received from her brother in Cali, Colom- 
bia; also a copy of her declaration of income and property 
and a bank statement from the National City Bank of New 
York, together with English translations of the first two 
items. 

It is my understanding that although her brother does have 
his business in South America, his work requires that he 
travel constantly between the United States, where he has 
a branch office, and his home office. As a result, it is further 
desirable that she be permitted to remain here with her sister. 

In view of the definite proof that Miss Dweck will under 
no circumstances become 2 public charge, and in consideration 
of the inhumanity of separating her and her sister, who are 
mutually helpful, I urge the approval of this bill. 


The documents referred to in Mr. Santangelo’s testimony are in 
the files of the Committee on the Judiciary. 

Mr. Santangelo also submitted the following statement regarding 
the beneficiary’s physical and mental condition. 


New York, N.Y., April 14, 1959. 
Re Eugenia Dweck. 
Yongressman ALFRED E. SANTANGELO, 
House of Representatives, 
Washington, D.C. 
Dear Sir: I have today examined Eugenia Dweck in accordance 
with the suggestion which you made in your recent letter to her. 
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Originally I examined this woman on April 1957. At that time 
I found that she was in excellent physical condition and that she 
showed no evidence of any mental or nervous disease. Upon reex- 
umination today, I am pleased to note that her physical condition 
is excellent and psychiatric examination disclosed her to be perfectly 
well in every respect. Her emotional reaction is normal; her think- 
ing processes function well; her memory is excellent and there are no 
abnormalities in her content of thought. She has picked up a certain 
amount of English which she now speaks in addition to her native 
Spanish. She works as a saleswoman in the store which is operated 
by her sister Racheal. She also takes care of all household duties 
for her sister, including care of her sister’s child. The woman is 
alert and participates actively in conversation. 

My findings daeetnts, as of today, indicate that this woman is 
well physically and mentally. 

Very truly yours, 
JosePH Epstetn, M.D. 

H. R. 2628, by Mr. Fascell—Rosa Angarica 


The beneficiary is a 31-year-old native and citizen of Cuba who 
was admitted to the United States in 1954 as a lawfully resident alien, 
accompanied by her husband who was also admitted to the United 
States for permanent residence at that time. She was hospitalized 
for a mental illness at Creedmore State Hospital in New York from 
April of 1956 until October of that year. She was last admitted to 
the United States as a returning resident in 1957 and deportation 
proceedings were subsequently instituted on the ground that she was 
excludable at the time of entry as one who had had one or more at- 
tacks of insanity. 

As introduced in the House of Representatives, the bill would have 
granted the status of permanent residence in the United States to the 
beneficiary. However, the bill was amended by the House of Repre- 
sentatives to merely provide for cancellation of outstanding deporta- 
tion proceedings. 

The facts in this case are contained in a letter from the Commis- 
sioner of Immigration and Naturalization, dated April 15, 1958, to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 15, 1958. 
Hon. Emanvet CeEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rel- 
ative to the bill (H.R. 11026) for the relief of Rosa Angarica, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla. office of this Service, which has custody of those files. Accord- 
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ing to information contained in those files the beneficiary’s complete 
name is Rosa Maria Angarica. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment. It would also provide 
that a suitable and proper bond or undertaking be deposited to in- 
sure that the beneficiary shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ROSA ANGARICA, BENEFICIARY 
OF H.R. 11026 


The beneficiary, whose maiden name was Rosa Maria Ele- 
jarde, was born on April 29, 1928, in Havana, Cuba and is a 
citizen of that country. She has had five years of elementary 
schooling in her native country. Her mother, father, one 
sister and five brothers reside in Havana, Cuba. The bene- 
ficiary married Jesus Angarica, a citizen of Cuba, on Sep- 
tember 3, 1951, in Havana, Cuba. No children have been 
born of this marriage. Although the beneficiary’s usual oc- 
cupation is that of a seamstress, she is presently employed 
as a domestic in Miami, Fla. Her weekly earnings average 
$40. She resides with her husband at 2258 Northwest F ifty- 
first Street, Miami, Fla. She has no assets or liabilities. 

The beneficiary first entered the United States as a perma- 
nent resident on March 1, 1954. She was a patient in the 
Creedmore State Hospital, Queens Village, New York, from 
April 24, 1956, until October 5, 1956. A medical examina- 
tion disclosed her condition to be Dementia Praecox, Cata- 
tonic. The beneficiary departed from the United States on 
January 21, 1957. She returned to this country on March 
24, 195 and was admitted as a returning resident of the 
United States. On June 7, 1957, deportation proceedings 
were instituted against the beneficiary on the ground that she 
was within one or more of the classes of aliens excludable 
by law existing at the time she was admitted to the United 
States in that she had had one or more attacks of insanity. 
After being accorded a hearing by a Special Inquiry Officer 
she was found deportable on this ground. The decision of 
the Special Inquiry Officer was affirmed by the Board of 
Immigration Appeals on January 24, 1958, and an order for 
her deportation was entered on February 11, 1958. This 
order is outstanding. 

Jesus Angarica was born on November 15, 1909, in Car- 
denas, Cuba, and is a citizen of that country. He attended 
school until the eighth grade in Cuba. Mr. Angarica was 
married to Fermina Lovet, a citizen of Cuba, in ‘April 1945 
in Havana, Cuba. This marriage was teaiinetid by di- 
vorce in August 1948. No children were born of this mar- 
riage. Mr. Angarica was admitted to the United States as a 
permanent resident on March 1, 1954. He is employed as a 
tile setter’s helper in Miami, Fla. at a weekly se of $80. 
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His home, which is valued at $9,700, bears a mortgage of $6,- 
700. His assets consist of a savings account of $160 and per- 
sonal belongings in the amount of $600. He has no liabil- 
ities. 
Mr. Fascell, the author of H.R. 2628, submitted the following 
statement in support of his bill: 


Mr. Chairman and members of the committee, the bene- 
ficiary of this bill is a 31-year-old woman who is the wife of 
a permanent resident. She and her husband were married 
in Cuba in 1951 and both were admitted as permanent resi- 
dents in 1954. They both come to me well represented and I 
submit herewith affidavits including a statement from the 
lady’s employer, all from residents of my district, attesting 
to their integrity and good character, The committee will 
note they are active in religious circles among their people 
in Miami, Fla. 

Following their admission for permanent residence in 
1954, Mrs. Angarica went to Cuba in January 1957 on the oe- 
casion of a serious illness of her mother. She returned to the 
United States in March of that year and was admitted as a 
returning resident. Three months later, in June 1957, the 
Imigration Service instituted deportation proceedings 
against her on the basis of the fact that in 1956, she was a 
patient at the Creedmore State Hospital in New York and 
therefore was excludable as an alien admitted to the United 
States who has had an attack of insanity. On appeal, this 
decision of the Special Inquiry Officer was affirmed. 

I submit for the committee’s review two papers, one by the 
Immigration Service and one by the beneficiary’s attorney. 
These papers argue as to whether Mrs. Angarica did or did 
not in fact suffer an attack of insanity. (Question was raised 
‘by the Service as to the qualifications of the examining 
physician in Miami at the time of the hearing and in this . 
connection, I submit. an outline of his education and profes- 
sional background, which the committee will note, indicates . 
his specialization in the field of mental health for almost 30 \ 
years.) The second question raised in these papers concerns 
what the beneficiary’s attorney feels is the lack of due process 
of law for individuals in such circumstances. I present this 
information in the event the committee finds reconsideration ‘ 
of this procedure is warranted. 

The committee will note from the report on Mr. and Mrs. 
Angarica and from the papers submitted herewith, that they 
are well settled and comfortable in the community life at 
Miami; they have been permanent residents of this country 
for 5 years; they certainly appear to be hard-working, con- 
scientious, and responsible people. I respectfully submit { 
that from the physician’s statement, the affidavits of their f 
friends and acquaintances and employer, and from the facts 
brought out in the immigration report, the separation of 
these two people would cause an undue and severely harsh 
hardship on them. I sincerely hope the committee will sym- 
pathetically review the difficulty of Mr. Angarica and will 
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affirm that from the facts submitted, his case warrants your 
special, favorable consideration. 
Thank you very much. 


The documents referred to in Mr. Fascell’s statement are in the 
files of the Committee on the Judiciary. 


H.R. 4115, by Mr. Healey—Lew Kablak 


The beneficiary is a 43-year-old native of Poland who was admitted 
to the United States for permanent residence in March of 1949 as a 
displaced person. In 1951 he was hospitalized for mental illness in 
a New York State institution where he remained until 1954, after 
which he was under convalescent care until January of 1956. His 
father and sister reside in the Ukraine, U.S.S.R., and he has no close 
relatives in the United States. 

As introduced in the House of Representatives, the bill would have 
granted the status of permanent residence in the United States to the 
beneficiary. However, the bill was amended by the House of Repre- 
sentatives to merely provide for cancellation of outstanding deporta- 
tion proceedings. 

The pertinent facts in this case are contained in letters dated June 
6, 1957, and May 13, 1958, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judi- 
clary, regarding a bill pending in the 85th Congress for the relief 
of the same person. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 6, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 6056) for the relief of Lew Kablak, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. He has 
been found deportable on the ground that he became a public charge 
within 5 years after entry into the United States from causes not 
affirmatively shown to have arisen subsequent thereto. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LEW KABLAK, BENEFICIARY OF H.R. 6056 


The beneficiary, Lew Kablak, was born in Lipica-Gorna, Poland, on 
January 12, 1916. He claims to be stateless. He is unmarried and 
resides in the Bronx, N.Y., where he is employed as a kitchen helper 
at a salary of $45 per week. He has no assets other than personal 
property valued at approximately $500. Mr. Kablak has no near 
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relatives in the United States. His father and sister reside in the 
Ukraine, Union of Soviet Socialist Republics. 

The beneficiary was admitted to the United States for permanent 
residence on March 29, 1949, under the Displaced Persons Act of 1948, 
He subsequently became il] and was hospitalized in a New York State 
mental institution where he was an inmate from March 1951 to Janu- 
ary 1954, after which he was under convalescent status to January 
1956. His case was diagnosed as dementia praecox, catatonic type. 
While in the hospital he incurred an indebtedness for his own care 
amounting to approximately $3,000, of which he paid the sum of $200, 
Deportation proceedings, which were instituted against him on Oc- 
tober 21, 1952, on the ground that he became a public charge within 
5 years after entr y into ‘the United States from causes not affir matively 
shown to have arisen subsequent thereto, culminated in his being 
found deportable on that ground on June 7, 1956, and the entering of 
an order of deportation. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 13, 1958. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 6056, 85th Congress, in 
behalf of Lew Kablak. 

On February 5, 1958, the outstanding order of deportation was 
withdrawn and the proceedings were reopened to afford the bene- 
ficiary an opportunity to apply for suspension of deportation. On 
February 19, 1958, after a reopened hearing, his application for sus- 
pension of deportation was denied as a matter of administrative dis- 
cretion and he was granted the privilege of voluntary departure with 
an alternative order of deportation if he should fail to depart when 
required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Healey, the author of H.R. 4115, submitted the following 
statements and letters in support of this bill: 


Beneficiary was admitted to United States for permanent 
residence in 1949 under Displaced Persons Act. He subse- 
quently became ill and was hospitalized in New York State 
mental hospital 1951-54. Born in Poland, he claims to be 
stateless. 

Deportation of this man would result in extreme hardship 
and physical persecution. Since his release from the hospi- 
tal, he has been completely well and continuously employed. 

There was a question of his indebtedness to the State hos- 
pital, some of wlio he has repaid. His last payment was in 
February 1959. I wish to call the committee’s attention in 
this regard to a letter dated August 26, 1955, from the State 
department of mental hygiene, in part as follows: 

“There has been a recent change in reimbursement pro- 
cedure of this department. Henceforth rates will only be 
established in accord with patient’s ability to pay. Since it 
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has been found that you did not have ability to pay, we will 
cease to bill you for your care as a patient at Manhattan 
State Hospital.” 

See also a later letter from the same department, dated 
August 14, 1956, stating: 

“We have advised them (Immigration Service) that we 
do not have an outstanding charge or balance due against 
you because our information did not disclose any means from 
which you could be expected to pay * * *.” 

Beneficiary enjoys a fine reputation, and I would like to 
call the committee’s attention to the many excellent char- 
acter references, a letter from his employer (St. Joseph’s 
Hospital for Chest Diseases); and several doctors’ state- 
ments giving assurance of satisfactory physical and mental 
health. 

In view of beneficiary’s present status—he is well, and 
gainfully employed and he is proving himself a good citi- 
zen—it is hoped that favorable consideration will be given 
this bill. He is gradually repaying his indebtedness and it 
is not believed he will become a public burden in any way. 


MEMORANDUM 


Tue Nationat Catuoitic WELFARE CONFERENCE, 
March 11, 1959. 
To: Mr. Mohler. 


From: Mr. Mulholland. 
Subject : Lew Kablak, Ukrainian, H.R. 4115 (Healey). 


Finally today we collected from Mr. Kablak the supporting docu- 
ments, which Congressman Healey requested, and only hope that there 
is still time to submit them for consideration before the Subcommittee 
on the Judiciary. 


FIRST, ADDITIONAL INFORMATION ON THIS MAN’S HISTORY 


Born on January 12, 1916, in Lipnica Horishna, Galizia, present 
U.S.S.R. In 1937 Me graduated from Ukrainian State Gymnasium in 
Stanislawaw, and from 1937 to 1939 attended Ukrainian Technical 
School of Higher Education in Lwiw and was employed as book- 
keeper. From 1939 to 1944 he was teaching in public schools, study- 
ing philology at the University in Lwiw and during these years was 
actively engaged in Ukrainian underground movement, against Ger- 
man Nazis and Bolsheviks. In 1944, he was separated from his par- 
ents and evacuated to Germany for forced labor, working until 1945 
on digging trenches. From 1945 to 1949 he was in DP camps in 
Neumarkt and last in Regensburg, Germany. In 1949 with assist- 
ance of NCWC, he immigrated to United States, arriving here at 
New York on March 29, 1949, and admitted for permanent residence 
under DP Act of 1948. 

In United States, was working in Ukrainian bookstores, restaurants 
and prior to his hospitalization was in Ukrainian Monastery in Daw- 
son, Pa. 

From March 1951 to January 1954 he was an inmate of Manhattan 
State Hospital, after which he was under convalescent status to Janu- 
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ary 1956. His case was diagnosed as dementia praecox, catatonic 
type. While in hospital he incurred an iwnlstednees for his care 
amounting to approximately $3,000. He paid $200, and inasmuch as 
the monthly rate increased to $96 by department of mental hygiene, 
he asked that his rate be decreased as he was only earning at that time 
about $140 a month. Accordingly, on August 26, 1955, he received a 
letter from the department of ‘mental hyg giene, Albany, that he has 
been “found not to have ability to pay, and that the department will 
cease to bill him for his care.” After this, he stopped paying. This 
clearly shows, that Mr. Kablack had good intentions to liquidate his 
bill. 

On October 21, 1952, deportation proceedings were instituted 
against him on the ground, that he became a public charge within 5 
years after entry into the United States from causes not affirmativ ely 
shown to have arisen subsequent thereto, culminating in his being 
found deportable on that ground on June 7, 1956, and the entering of 
an order of deportation. 

His deportation to U.S.S.R. will result in great hardship to him 
and physical persecution. Recently he was informed by a friend that 
his 70-year-old father, who is a Greek-Catholic priest was released 
from (apparently) Siberia, together with his brother-in-law, who is 
also a priest. They were sent there by Communists, when they re- 
fused to change their faith. His father asks him through a friend 
(indirectly ) that he should never write or ask questions directly, 
which means that if the Communist authorities should know the 
whereabouts of his son and that he is alive, his father again may be 
sent to a concentration camp. Mr. Kablak is a member of the 
Ukrainian-American Friends of Antibolshevist Bloc of Nations, 
which has wide publicity here and abroad. 

Since his discharge in January 1954, Mr. Kablak was never ill, but 
adjusted himself very well to the Ukrainian community, holding 
membership in Apostleship of Prayer, Association of Ukrainian- 
American Catholics “Providence,” American Friends of Antibolshe- 
vist Bloc. He has been continuously employed at St. Joseph’s Hospi- 
tal for Chest Diseases. His earnings at present are about $180 
monthly. He is sending packages to his father and sister in Ukraine, 
and, certainly, it is very hard on this man to pay all of the $3,000. 


SECOND, SUPPORTING DOCUMENTS ATTACHED 


(1) August 26, 1955, letter from the department of mental hygiene 
in Albany, N.Y. regarding discontinuance of request for payments. 

(2) January 23, 1956, Manhattan State Hospital notification of dis- 
charge to Mr. K abl: ak. 

(3) August 14, 1956, letter from the department of mental hygiene 
in Albany, suggesting contact with the Immigration Service regard- 
ing threatened depor tation. 

(4) March 2, 1959, statement by Dr. Roman Osinchuk, 35 East 
Seventh Street, New York City, noting normal physical and mental 
condition. 

(5) March 3, 1959, letter by Dr. Hilary W. Cholhan, 7906 Fourth 
Avenue in Brooklyn, as a good character reference and assurance of 
satisfactory physical and mental health. 
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(6) March 3, 1959, statement by Dr. Anna Chorkawa, 385 East 10th 
Street, New York City, as a character reference. 

(7) March 5, 1959, statement by Rev. Benedict Siutyk, St. Mary 
Protectress Ukrainian Catholic Church, as reference of good char- 
acter, satisfactory mental and physical health, and industry. 

(8) March 5, 1959, statement by the staff administrator of the 
Ukrainian Congress Committee of America, Inc., as a person of ex- 
ceptional merit. 

(9) March 7, 1959, statement by the chairman of the Ukrainian 
Division, American Friends of Antibolshevist Bloc of Nations, Inc., 
as an active anti-Communist worker. 

(10) March 5, 1959, statement by Roman Lewickyj that by actual 
knowledge Mr. Kablak’s mental condition was a temporary attack 
and that he has known him for a long time as an educated, honest, 
and reliable person of good moral character. 

(11) March 9, 1959, statement by Sister M. Catherine, his employer 
at St. Joseph’s Hospital for Chest Diseases, as a reference regarding 
good character indicating honesty and loyalty to that institution, with 

sal: ary paid of $180 monthly plus overtime. 

It is well to mention that on February 18, 1959, Mr. Kablak made 
a part payment of $50 on his indebtedness to the department of 
mental hygiene in Albany. We hope that the above documents are 
satisfactory. 

T. F. MuLHo.ianp, 
Port Director, New York. 


SraTe oF New York, 
DEPARTMENT OF MENTAL HYGIENE, 
Albany, August 14, 1956. 
Re Leon Kablack a/k/a Lew Kablak, 
Id. No. 553696, 
Manhattan State Hospital. 
Mr. Lew Kasiak, 
Bronx, N.Y. 


Dear Mr. Kasiax: I hereby acknowledge your letter of July 18, 
wherein you advise that the Department of Justice, Immigration 
Service, has failed to terminate deportation proceedings against you. 

We do not hold the key to termination of immigration proceedings. 
The decision to terminate such proceedings rests with the immigra- 
tion authorities. We have advised them that we do not have an out- 
standing charge or balance due against you because our information 
did not disclose any means from which you could be expected to pay. 
However, the fact remains that the cost of services has not been paid 
and therefore it cannot be denied that you were a public charge, if 
not entirely then to a limited extent. This fact cannot be altered, in 
our judgment, except by payment of the costs. 

We would have no objection to the immigration authorities inter- 
preting our cancellation of the account as a waiver, but our law clearly 
states that the acceptance of partial payments or no payments does 
not release the patient from the obligation. 

We cannot govern the decisions and interpretations of the immi- 
gration authorities. May I therefore suggest that you take the prob- 
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lem to them, where it rightfully belongs. We are not asking you to 
make any payments to this department. 
Sincerely yours, 
Pavut H. Hocn, M.D., Commissioner. 
By W. E. Parcurn, Chief Special Agent. 


New York, N.Y., March 2, 1959. 
Re Lew Kablak, 43, 538 East 145th Street, New York, N.Y. 
To Whom It May Concern: 


Medical examination of Mr. Lew Kablak has revealed: 

The above named gives no complaints at present, he is working and 
feels good. 

Mr. Kablak, 43-year-old male in good general condition, well 
nourished, temperature normal, pulse regular. Head and neck nor- 
mal, eyes, nose, ears, and throat normal. Lungs clear, heart sounds 
of good quality, regular rhythm, rate 78 per minute, blood pressure 
130 over 80. Abdominal organs, liver and spleen: no pathology 
found. Nervoussystem: pupils react physiologically, reflexes normal, 
no mental abnormalities at present found. 

Mr. Lew Kablak in my opinion is in normal physical and mental 
condition. 

Very truly yours, 
Roman Ostncuouk, M.D. 


Brooxtyn, N.Y., March 3, 1959. 
To Whom It May Concern: 

I have known Mr. Lew Kablak for about 30 years. From 1928 to 
1936 we both were schoolmates at the Gymnasium at Stanislawiw 
(Poland) for 8 years and in the following we often met as two very 
good friends. After we both have emigrated to U.S.A. I have met 
again Mr. Kablak several times in New York city mostly on Sundays 
since we both attended the same church services. 


All through these years I have known Mr. Lew Kablak as a person 
of exceptionally good heart and sincerity. He is serious, honest, and 
a person of high moral standards. To the best of my knowledge Mr. 
Lew Kablak was in these years in good physical and mental health 
and at the present time as well. 

Sincerely, 


Hirary W. Cuoinan, M.D. 


New York, N.Y., March 4, 1959. 
Miss Lyp1a SaworKa, 
National Catholic Welfare Conference, 
New York, N.Y. 

Dear Mapam: Mr. Leo Kablak has asked me to write a letter of 
recommendation for him and mail it to you. You will please find 
enclosed two copies of the letter. 

If you desire any further information kindly write to me. 

Very truly yours, 
Dr. ANNA CuHorKawa. 
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New Yor, N.Y., March 3, 1959. 
To Whom It May Concern: 

Dear Sir or Mapam: | first met Mr. Lew Kablak in 1928, or there- 
abouts, at the Ukrainian State Gymnasium. We were students at the 
rymnasium, the equivalent of an American preparatory school. 
While at school his excellent character and conduct were reflected in 
his scholastic work. He was a conscientious college preparatory stu- 
dent. I also met his family and came to know en quite well. 
After finishing school I was fortunate in keeping in touch with 
these friends. 

Our friendship was resumed in this country in 1954. This was 
after he was discharged from the hospital. 

As a physician, I believe that his illness was caused by world dis- 
turbances that affected him personally. 

He is permanently employed and is never absent from work due 
to illness. He takes excellent care of both his mental and physical 
health. His character is of the highest caliber and he has a pleasing, 
friendly personality. I have the highest personal regard for this 
man. 

If, at any time, I can be of further assistance, please do not hesitate 
to contact me. 

Sincerely yours, 
Anna Cuorkowa, M.D. 





Sr. Mary Prorecrress Uxrarntan Catuonuic Crurcn, 
Bronx, N.Y., March 5, 1959. 
Hon. James C. HEAtey, 
House of Representatives, Washington, D.C. 


Dear ConaressMAN Hearey: Once again, as pastor of St. Mary 
Protectress Church, I have been asked to write in behalf of Mr. Lew 
Kablak. 

I am glad to write you concerning Mr. Lew Kablak, whom I have 
observed rather closely and know that he attends church regularly 
and is very conscientious about his moral and spiritual obligations, is 
_ mindful of his parish duties which he fulfills to the best of his 
ability. 

Mr. Lew Kablak is a man of high character and honor, tireless and 
unselfish, thoroughly trustworthy in work and judgment, sympa- 
thetic under all circumstances. 

If I were to speak in further recommendation of Mr. Lew Kablak 
it would be to endorse his splendid spirit of service and faithfulness 
of effort, which has always characterized whatever he does. 

Those who know him, regard him as a man of great personality 
and fine presence whether at work, social, or church circles. I should 
be happy, indeed, if every consideration were extended to him. 

The hope that you may do this is the more readily expressed be- 
cause of my certain knowledge that he would make an excellent citi- 
zen and be a credit to the country. 

Sincerely yours, 


Rev. Benepicr Srutyk, O.S.B.M., Pastor. 








64 CERTAIN ALIENS 





UKRAINIAN Concress Committee oF Amentica, INC., 
New York, N.Y., March 5, 1959, 
To Whom It May Concern: 

We are glad to inform anyone concerned that Mr. Lew Kablak has 
been registered with the Ukrainian Congress Committee of America 
since March 16, 1954, and that he has made regular yearly payments 
to the Ukrainian national fund. 

In 1958 he was awarded the UCCA honorary badge which is given 
our supporters in recognition of their merits. 

Mr. Kablak is known to us as a person of high character and 
integrity. 

Vasyt Mupry, 
Staff Administrator, UCCA. 





AMERICAN FRIENDS OF ANTIBOLSHEVIST 11.0C OF NATIONS, 
Inc., UKRAINIAN Division, 
New York, N.Y., March7, 1959. 






To Whom It May Concern: 

Mr. Lew Kablak has been a member of the American Friends of 
Antibolshevist Bloc of Nations, Inc., Ukrainian Division for 4 years. 

Our organization doesn’t strive for a massive membership but for 
a qualitative one. Its members are religious, loyal, disciplined, and 
creative in their society. Mr. Lew Kablak possesses all these quali- 
ties. 

For these good qualities and a good moral life Mr. Lew Kablak de- 
serves a favorable consideration and response to his request. 


Lew Prysuiaxk, Chairman. 




















AFFIDAVIT 


I, Roman Lewicky, residing at 427 St. Ann’s Avenue, Bronx, N.Y., 
being duly sworn, depose and s say— 

That lama legal resident of the United States; 

That I have personally known Lew Kablak, presently residing at 
538 East 145th Street, New York City, since 1946, while in Germany, 
until present time ; 

That I know, that since that time until his confinement at Manhattan 
State Hospital, New York City, Mr. Kablak has been always a well- 
adjusted person and did not show any unusual disturbances in his 
personality ; 

That I know, that since his discharge from the hospital to my 
custody, Mr. K ablak has made very good adjustment in our Ukrainian 
community, has been employed continuously and did not depend upon 
anyone for support; 

That I know, that Mr. Kablak is a well-educated person, honest, 
reliable, of a good moral character, and I am convinced, that he is 
friendly and loyal to the United States, and well disposed toward the 
order and happiness of its people; 

That I know, that he has good intentions to liquidate his debts at 
the hospital, and that working continuously since his discharge from 


























CERTAIN ALIENS 65 


the hospital, I am convinced, that he will not become a public charge 
to this country. 


Roman Lewicky. 
Subscribed and sworn to before me a Notary Public this 5th day of 
March 1959. 
[sEAL] ARTHUR SHUMEYKO, 


Notary Public. 
Term expires March 30, 1960. 


Strate or New York, 
DepaRTMENT oF Mentat HycIens, 


Albany, August 26, 1955. 
Mr. Lew Kasrax, 


Bronaz, N.Y. 


Dear Mr. Kasrak: There has been a recent change in the reimburse- 
ment procedure of this department. Henceforth, rates will only be 
established in accord with a patient’s ability to pay. 

Since it has been found that you did not have such ability, we will 
cease to bill you for your care as a patient at Manhattan State Hos- 
pital. 

Very truly yours, 


Paut H. Hocn, M.D., Commissioner. 
By Jutius Sprerman, Special Agent. 


New York, N.Y. 


Srate or New York, 
DEPARTMENT OF MENTAL HyGIENngr, 
MANHATTAN State Hosp!irar, 
Ward’s Island, New York, N.Y., January 23, 1956. 
In answering refer to Leon Kablack, No. 124552. 
Mr. Leon Kapsiack, 
Bronx, N.Y. 


Dear Mr. Kastack: This is to inform you that you were today dis- 
charged from convalescent care and it will therefore not be necessary 
for you to report at the aftercare clinic any more. 

Very truly yours, 
Joun H. Travis, M.D., Director. 


St. Josern’s Hosprrat ror Cuest Diskases, 
New York, N.Y., March 9, 1959. 
To Whom It May Concern: 

This is to testify that Lew Kablak has been working here at the 
hospital as a kitchen-helper from February 1954. He is industrious, 
honest and very loyal to the institution. We recommend him as a 
gentleman in every way. His half-monthly regular salary is $90 
plus overtime. 

Respectfully, 
Sister M. Caruerrne, Head Dietitian. 


59008°—59_ S. Rept., 86-1, vol. S19 
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H.R. 3428, by Mr. Walter—John (Hanna) Karam, now John Saba 

The beneficiary is a 27-year-old native and citizen of Lebanon, who 
was admitted to the United States as a visitor in 1954 and was adopted 
by his grandfather in the Orphans Court of Northampton County at 
Easton, Pa., in January of this year. The beneficiary’s natural par- 
ents, three sisters, and two brothers reside in Lebanon. Another 
brother is a citizen and resident of the United States. 

The bill, as introduced in the House of Representatives, provided 
for the benetficiary’s admission to the United States as a nonquota 
immigrant. As passed by the House of Representatives, the bill 
grants the status of permanent residence in the United States to the 
beneficiary, inasmuch as he is presently residing in the United States. 

The pertinent facts in this case are contained in a letter dated 
April 15, 1959, from the Commissioner of Immigration and Natural- 
ization to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 14, 1959. 
Hon. Emanvuet CELier. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 3428) for the relief of John (Hanna) 
Karam, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the beneficiary is John Saba. 

The bill would confer nonquota status upon the 27-year-old adopted 
son of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN (HANNA) KARAM, BENE- 
FICIARY OF H.R. 3428 


The beneficiary’s name through adoption is John Saba. 
He was born on October 25, 1931, and it a native and citizen 
of Lebanon. He completed 8 years of schooling in his native 
country. His parents, three sisters, and two brothers reside 
in Lebanon. Another brother resides in Easton, Pa., and is 
a citizen of the United States. The beneficiary was adopted 
by his grandfather, David Saba, in the Orphans Court of 
Northhampton County at Easton, Pa., on January 19, 1959. 
He is caale and resides with his adoptive father at 334 Le- 
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high Street, Easton, Pa. The beneficiary’s assets consist of 
$1,000 in a savings account. He has part-time employment 
as a utility man at Dolly’s Restaurant, Easton, Pa., and re- 
ceives approximately $10 weekly and meals for his services. 

The beneficiary’s adoptive father, David Saba, was born 
in Lebanon in 1877. He entered the United States in 1901 
and was admitted to United States citizenship at Easton, Pa., 
on May 25, 1926. Mr. David Saba is retired. Prior to re- 
tirement, he was in the dry goods business, His assets con- 
sist of real estate in the city of Easton, Pa., valued at $34,000, 
from which he receives rents amounting to $100 per month. 
He also has cash savings in the amount of approximately 
$15,000. Mr. Saba was married to Fifi Joseph in 1898 in 
Lebanon. She died at Easton, Pa., in 1951. Six children 
were born to them. Two of the children were born in Leb- 
anon and reside in that country. The other four children 
were born in the United States and reside in this country. 
All of the children have reached their majority and are self- 
supporting. 

The beneficiary was admitted to the United States on July 
13, 1954, as a visitor and was authorized to remain in this 
country in such status until November 15, 1959. He failed 
to depart from the United States at the expiration of his 
authorized period of stay and deportation proceedings were 
instituted against him. He was accorded a hearing before a 
Special Inquiry Officer on March 20, 1959. He was found 
deportable from the United States and granted the priv- 
ilege of voluntary departure with the alternative of depor- 
tation if he fails to depart when required. 


Mr. Walter, the author of H.R. 3428, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. Mr. Walter also sub- 
mitted the following certified copy of the adoption decree in this 
case; 


In THe Orpeuans’ Court or NorrHaMpron County 
(Certified copy No, 2-1959) 
DECREE 


In re John Karam, an adult also known as Hanna Karam. 


And now, this 19th day of January 1959, it appearing to the court 
that the petition for adoption was presented to the court on the 16th 
day of January 1959; that the 19th day of January 1959, was fixed 
for a hearing, due notice of which was given to all parties in interest ; 
that on the day of hearing the petitioner appeared with the person 
to be adopted and such other persons as the court deemed necessary ; 
that a hearing was held, and the report of the court investigator was 
offered in evidence; and 

It further appearing that the averments of the petition are true; 
that the welfare of the person to be adopted will be promoted by 
the adoption, and that all requirements of the act of April 4, 1925, 
Public Law 127, as amended, have been fulfilled ; 
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Now, therefore, it is ordered, adjudged, and decreed that the said 
John Karam shall be the adopted child of David Saba and shall have 
all the rights of child and heir of the adoptive parent and be subject 
to the duties of such child and shall assume the surname of the adop- 
tive parent and be known hereafter as John Saba. 

Care.ton T. Wooprine, Judge. 


And now, January 19, A.D., 1959, I, Joseph Pacchioli, Clerk of the 
Orphans’ C ‘ourt of Northampton County, do hereby certify that the 
foregoing is a true and correct copy of the record. 


[sEAL | JosEePH PAccHIOLI, 
Clerk of Orphans’ Court. 
CaTHERINE B. Dawe, 
Deputy. 
H.R. 5372, by Mr. Utt—Jesus Martinez-Silva 

The beneficiary is a 38-year-old native and citizen of Mexico, who 
was admitted to the United States for permanent residence in 1951. 
In April of 1955, subsequent to his conviction on a plea of guilty of 
assisting an alien to enter the United States unlawfully, he was de- 
ported to Mexico. His wife and five children, the eldest of which is 
¢ years of age, are all U.S. citizens and are dependent upon the 
beneficiary for support. He was paroled into the United States in 
March of 1958 in the public interest. 

The facts in this case are contained in letters dated April 28, 1958, 
and — 8, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 

DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 28, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. CuarrmMan: In response to your request for a report rela- 
tive to the bill (H.R. 11160) for the relief of Jesus Martinez-Sil- 
vas, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service records relating to the beneficiary by 
the San Diego, Calif., office of this Service, which has custody of those 
files. According to the records of this Service, the correct name of 
the beneficiary is Jesus Martinez-Silva. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The beneficiary 
appears to be subject to deportation on the ground that he knowingly 
and for gain assisted another alien to enter “the United States unlaw- 
fully. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE JESUS MARTINEZ-SILVAS, BENEFICIARY OF H.R. 
11160 


Jesus Martinez-Silvas, whose correct name is Jesus Martinez-Silva, 
a native citizen of Mexico, was born April 25, 1921, in Mexico. He 
was married to Ruth Roman on March 25, 1950, at San Diego, Calif. 
They have five children, the eldest of whom is 7 years of age. Mrs. 
Martinez and the children are citizens of the United States. The 
family reside together at 1904 Cleveland Avenue, National City, 

Calif. and are wholly dependent for their support upon the earnings 
of the beneficiary. 

The beneficiary has been a self-employed handy man in National 
City, Calif., since April 1, 1958. He expects to earn approximately 
$200 a month from that occupation. He was formerly employed in 
Tijuana. Mexico, as a mechanic and earned the equivalent of $70 
monthly. During the time the beneficiary was residing in Mexico, 
his wife and their children were maintained by the parents of Mrs. 
Martinez. The family owns no assets. The beneficiary attended 
school for 5 years in Mexico. His parents are deceased. 

The benefici: ry first entered the United States in 1948 as an agri- 
cultural contract laborer. He completed an 18-month contract and 
returned to Mexico where he obtained an immigration visa. He was 
admitted to the United States for permanent residence December 13, 
1951. On January 5, 1954 the beneficiary was convicted, on his plea 
of guilty, in the U.S. District Court, San Diego, Calif. of transport- 
ing unlawfully entrant aliens within the United States. He was sen- 
tenced to imprisonment for 6 months and to pay a fine of $350. The 
sentence of imprisonment was suspended and 38 years’ probation im- 
posed, 

A warrant of arrest In deportation proceedings was issued on Janu- 
ary 21, 1954, on the ground that the beneficiary, knowingly and for 
gain, assisted another alien to enter the United States unlawfully. 
He was found deportable on the charge contained in the warrant of 
arrest and on April 30, 1955 he was deported to Mexico. On March 

31, 1958 the beneficiary was paroled into the United States for reasons 
deemed strictly in the public interest. 


DePaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 8, 1959. 
Hon. EmManvuet Creer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 5372, 86th Congress, in 
behalf es Jesus Martinez-Silvas, who was also the beneficiary of H.R. 
11160, 85th Congress. 

Since May 1958 the beneficiary has been employed as a laborer at 
Van Nuys, Calif., receiving $90 a week. He recently purchased a 
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home at 13251 Goleta Street, Pacoima, Calif., and now resides there 
with his wife and children. 
Sincerely, 
J. M. Swine, Commissioner. 

The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DePaRrMENT OF STATE, 
Washington, April 30, 1958. 
Hon. EmMaANnvuet CELLER, 
Chairman. Committee on the Judiciary, 
House of Repre sentatives. 

Drar Mr. Cevver: I refer to your letter of March 14, 1958, request- 
ing a report in the case of Jesus Martinez-Silvas, beneficiary of H.R. 
11160, 85th Congress, introduced by Mr. Utt on March 4, 1958. 

A report received from the American Consulate at Tijuana, Mexico, 
states that on March 24, 1958, Mr. Martinez, born on April 26, 1920, 
at Tecistan, Jalisco, Mexico, was informally ‘refused a visa under the 
provisions of section 212(a) (81) of the Immigration and Nationality 
Act. It is indicated that the visa refusal was predicated upon infor- 
mation obtained from Mr. Martinez during his interview at the con- 
sulate as well as from information cont: ained in an order of the Board 
of Immigration Appeals dated October 22, 1954, dismissing Mr. Mar- 
tinez’ appeal from an order directing his Gemeention from the United 
States. 

According to presently available information, Mr. Martinez appears 
eligible to receive a visa if a bill is enacted to grant him relief from 
the provisions of section 212(a) (31) of the Immigration and Nation- 
ality Act. 

Sincerely yours, 
Josery S. Henperson, 
Director, Visa Office. 

Mr. Utt, the author of H.R. 5372, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman and members of the committee, referring 
to my bill, H.R. 5372, for the relief of Jesus Martinez-Silva, 
which I introduced at the request of his wife, Mrs. Mar- 
garet Martinez, an American citizen, I wish to state my rea- 
son for the introduction of this bill. A private bill, H.R. 
7863, was first introduced in his behalf in 1955 by Con- 
gressman Joe Holt. However, the departmental reports were 
not requested and no action taken. Mrs. Martinez and the 
four children moved to my district in 1958 and I introduced 
H.R. 11160 on which the departmental reports were submit- 
ted to the committee. I reintroduced this private bill in the 
86th Congress and the identical bill is H.R. 5372. 

Mr. Martinez was born in Mexico on April 25, 1921. He 
first entered the United States as an agricultural contract 
laborer, returning to Mexico at the expiration of his 18- 
month contract and obtaining an immigrant visa. He mar- 
ried Ruth Roman, an American citizen, on March 25, 1950, 
and was admitted to the United States for permanent resi- 
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dence December 13, 1951. On January 5, 1954, the benefi- 
clary was convicted, on his plea of guilty, of transporting 
unlawfully entrant aliens within the United States. He paid 
a fine of $350 but his 6-month sentence was suspended. On 
April 30, 1955, he was deported to Mexico. Mr. Martinez 
was paroled into the United States on March 31, 1958, for 
reasons deemed strictly in the public interest as he is the sole 
; support of his wife and family and thus prevented them 
from going on relief. 

Since May 1958, Mr. Martinez has been employed as a 
laborer at Van Nuys, Calif., receiving $90 a week. He 
recently purchased a home at 13251 Goleta Street, Pacoima, 
Calif. and resides there with his family. 

In view of the above, I respectfully request the committee 
to give every possible consideration to reporting this bill fa- 
vorably to the full committee. 


eal 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H.J. Res. 405), as amended, should be enacted. 
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CERTAIN OFFICERS OF THE PUBLIC HEALTH SERVICE 
Avuaust 3, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4120] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4120) for the relief of Doctor Raymond A. Vonderlehr and 
certain other officers of the Public Health Service, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


Amendment No. 1: On page 1, line 3, strike all after the enacting 
clause and insert in lieu thereof the following: 
That the following named retired officers of the United States Public Health 
Service are hereby relieved of all liability for payment to the United States of the 
following stated sums, such sums representing overpayments of retired pay as a 
result of unauthorized recomputations of their retired pay under the provisions of 
the Career Compensation Act of 1949: Doctor Charles V. Akin, $9,705.12; 
Doctor Richard H. Creel, $10,928.94; Doctor Marshall C. Guthrie, $10,928.94; 
Doctor John W. Kerr, $10,928.94; Doctor Allan J. McLaughlin, $10,928.94; 
Doctor John MeMullen, $10,928.94; Doctor Roy P. Sandidge, $10,039.74; Doc- 
tor Frederick C. Smith, $10,928.94; Doctor Walter J. Treadway, $10,928.94; 
Doctor Clifford E. Waller, $8,701.22, and Doctor Mark J. White, $10,928.94. 


Amendment No. 2: Amend the title so as to read: 


An act for the relief of certain officers of the Public Health Service. 
PURPOSE OF AMENDMENTS 


Amendment No. 1 is in the nature of a substitute for the text of the 
bill and restricts the scope of the bill to relieving the 11 named officers 
of all liability to repay to the United States the various sums received 
by them as overpayments of retired pay. The amendment omits the 
provisions which would have permitted them to draw retired pay in 


84006 








2 CERTAIN OFFICERS OF THE PUBLIC HEALTH SERVICE 


the future in a grade higher than the grade in which they were entitled 
by law at the time of their retirement. 

Amendment No. 2 changes the title of the bill to conform to the 
amended bill. 










PURPOSE 





The purpose of the proposed legislation, as amended, is to relieve 
11 retired officers of the Public Health Service of liability for payment 
to the United States of certain amounts, totaling $115,877.60, such 
sums representing overpayments of retired pay as a result of unauthor- 
ized recomputations of their retired pay under the provisions of the 
Career Compensation Act of 1949. 


STATEMENT 




































The report of the Department of Health, Education, and Welfare 
on H.R. 4120 states that legislative relief is required as to the group 
of 11 retired officers as the result of a determination by the Depart- 
ment that under the provisions of the act of October 12, 1949 (Career 
Compensation Act), retired officers who had served as Assistant 
Surgeons General would be entitled to retired pay computed on the 
basis of the active-duty pay of a brigadier general. This decision 
was based on the fact that under the act of November 11, 1943 
(Public Law 184 of the 78th Cong.) the pay of the grade of Assistant 
Surgeon General was made equivalent to that of brigadier general, 
and again in the act of February 28, 1948 (Public Law 425, 80th 
Cong.), the pay of that grade was made equivalent to that of brigadier 
eneral or major general, dependent upon determination by the 

ecretary. The action taken by the Department was based on 
section 511 of the Career Compensation Act which provided that the 
retired pay of members of the uniformed services retired before 
October 1, 1949, could be recomputed on the basis of— 


* * * the monthly basic pay of the highest federally recog- 
nized rank, grade, or rating, whether under a permanent or 
temporary appointment * * * which such member * * * 
would be entitled to receive if serving on active duty in such 
rank, grade, or rating, * * * 


on the effective date of the act. The Department of Health, Educa- 
tion, and Welfare determined as to the 11 officers retired prior to the 
effective date of the Career Compensation Act, that had they been 
serving on active duty as of that date, October 1, 1949, they would 
have been entitled to the active-duty pay of a brigadier general. On 
that basis, it was concluded that the Career Compensation Act author- 
ized the recomputation of their retired pay based on the active-duty 
pay of that grade. 

The position taken by the Department was subsequently challenged 
by the Comptroller General, and on June 18, 1958, he advised the 
Secretary of Health, Education, and Welfare that this computation 
was not valid and ruled that the retired pay of the individuals should 
be readjusted. The Comptroller General also informed the Secretary 
that action should be taken to collect the amounts ruled to be excessive 
which had been paid the retired officers in the period of October 1, 
1949, through May 31, 1958. 
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The 11 officers affected by the Comptroller General’s ruling have 
been found to have received a total of $115,877.60 which was char- 
acterized as an overpayment in 1958. (The total overpayment was 
orignially reported by the Department as being $115,885.23; however, 
the committee is informed that a subsequent audit by the General 
Accounting Office established the sum of $115,877.60 as the total 
overpayment). The communication of the Department of Health, 
Education, and Welfare points out that the imposition of the burden 
of repayment of these amounts on these retired officers places an undue 
financial burden on them. ‘This is especially so when their ages are 
taken into consideration. This is clearly reflected in the following 
quotation from that communication: 


We feel that collection of these overpayments would work 
an undue financial hardship on these officers. You may 
appreciate our concern in view of the ages of these officers— 
six of them are over 80 years of age and three more are over 
70—which leaves little time over which to spread the 
repayments. 


In view of the sums of money involved and in light of the advanced 
ages of these officers, the committee is of the opinion that the burden 
thus imposed on these men, through no fault of their own, is one 
meriting legislative relief. 

Inasmuch as the committee amendment to H.R. 4120 substitutes 
new language in lieu of the House-passed bill which had been intro- 
duced in accordance with recommendations of an executive com- 
munication of the Department of Health, Education, and Welfare, 
mention should be made of the character of the original proposal and 
of the reasons underlying committee adoption of the amendment. 

As introduced, H.R. 4120 relieved the 11 retired officers of liability 
to repay overpayments of retired pay by the indirect means of, in 
effect, validating the recomputation of retired pav held by the Comp- 
troller General to have been erroneous. Such validation would have 
resulted from the proposal that the retired pay of these officers— 


shall be computed as though they had continued in the grade 
of Assistant Surgeon General ot the Public Health Service 
until the close of December 31, 1943. 


Inasmuch as the pay grade of Assistant Surgeon General was made 
equivalent to that of brigadier general by the act of November 11, 
1943 (Public Law 184 of the 78th Cong.), it will be seen that the effect 
of the above-quoted provision would have been to fix the retired pay 
status of the officers in the grade of brigadier general although the 
officers had actually retired in the grade of colonel. This retroactive 
grant of retired pay status in the grade of brigadier general would, of 
course, have the effect of validating their receipt of retired pay in 
that grade and would thus eliminate the question of overpayment. 

In addition to affording relief from liability to repay the over- 
payments, the original bill would have permitted the 11 officers to 
continue to receive retired pay at the rate of a brigadier general. As 
stated, the committee finds merit in relieving these officers of liability 
for the overpayments, but the committee finds no equities which 
warrant continuing the officers in a retired pay status to which they 
were never entitled under the law. Such action would be, in effect, 
to perpetuate the erroneous recomputation. 
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The original bill also provided for a recomputation of retired pay 
for a 12th officer, Dr. Raymond A. Vonderlehr, who was also a former 
Assistant Surgeon General, in order to place him, retroactively and 
prospectively, in the retired pay grade of brigadier general. This was 
proposed so that Dr. Vonderlehr would be in the same retired pay 
position as the 11 other former Assistant Surgeons General and, of 
course, was based on the assumption that the 11 officers would receive 
the retired pay grade of brigadier general under H.R. 4120 as intro- 
duced. Dr. Vonderlehr has not received any overpayments, hence, 
extension to him of the higher grade would not be a relief measure as 
to him but would be a gratuity. Therefore, the bill, as amended, omits 
the name of Dr. Vonderlehr and leaves him in his present status which 
is the same as the 11 officers dealt with in this legislation. 

For the foregoing reasons, the committee recommends that H.R. 
4120, as amende d, be given fav orable consideration. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of Health, Education, and Welfare, dated January 29, 1959, 
and a report from the Comptroller General, dated July 30, 1959. 


ee 


DEPARTMENT OF HEALTH, EpUCATION, AND WELFARE 
Washington, January 29, 1959. 
Hon. Sam Rayerurn, 
Speaker, House of Represe ntatives, 
Washington, D.C. 


Dear Mr. Speaker: Enclosed is a draft of a private bill for the 
relief of Dr. Raymond A. Vonderlehr and certain other retired officers 
of the Public Health Service, designed to correct what we believe is 
an inequity to these officers under existing legislation. 

The 12 officers included in the bill served in the grade of Assistant 
Surgeon General before November 11, rae 7” did not serve in such 
grade after that date. Before November 11, 1943, the grade of As- 
sistant Surgeon General was equated for ee of pay to the grade 
of colonel or lieutenant colonel of the Army (depending on length of 
service). Under the act of November 11, 1943 (Public Law 148, 
78th Cong.), the pay of that grade was made equivalent to that of 
brigadier general and, by the act of February 28, 1948) Publie Law 
425, 80th Cong.), to the grade of brigadier general or major general of 
the Army (as determined by the Secretary). Eleven of the officers 
involved were retired from the Public Health Service before October 
1, 1949, the effective date of the Career Compensation Act, and their 
retired pay was computed at the time of their retirement upon the 
active-duty pay of the Director grade (equivalent to Army colonel), 
the permanent grade held by them at such time. 

Section 511 of the Career Compensation Act provided that the 
retired pay of members of the uniformed services retired before Octo- 
ber 1, 1949, could be recomputed on the basis of “the monthly basic 
pay of the highest federally recognized rank, grade, or rating, whether 
under a permanent or temporary appointment, * * * which such 
member * * * would be entitled to receive if serving on active duty 
in such rank, grade, or rating, * * * on” the effective date of the 
Career Compensation Act. Under this oeeviainls we determined that 
if the 11 officers retire before October 1, 1949, had been serving on 
active duty on that date in the grade of Assistant Surgeon General, 
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they would have been entitled to the active-duty pay of a brigadier 
general. It was thus concluded that the Career Compensation Act 
authorized the recomputation of their retired pay based on the 
active-duty pay of such grade. 

Dr. Vonderlehr, however, was not retired until November 1, 1955. 
Since section 511 of the Career Compensation Act related only to 
members of the uniformed services retired before October 1, 1949, it 
did not apply to the computation of Dr. Vonderlehr’s retired pay. 
Section 211(b)(2) of the Public Health Service Act provides that the 
“retired pay of an officer who has served 4 or more years as Surgeon 
General, Deputy Surgeon General, or Assistant Surgeon General shall 
be based on the pay of the highest grade held by him as such Surgeon 
General, Deputy Surgeon General, or Assistant Surgeon General.” 
The pay of the highest grade held by Dr. Vonderlehr as Assistant 
Surgeon General was less than that of a brigadier general, and hence 
he was held ineligible to have his retired pay based on the active-duty 
pay of a brigadier general. However, as the other 11 officers with 
whom he served as an Assistant Surgeon General had had their retired 
pay increased to that of a brigadier general, we believed that it was 
inequitable to deny Dr. Vonderlehr the same retirement benefit. 
For this reason, we transmitted to you on October 18, 1957, a draft 
bill to authorize the recomputation of Dr. Vonderlehr’s retired pay 
and base it upon the active-duty pay of a brigadier general. This 
bill was introduced in the House as H.R. 9990, and was passed by the 
House on March 4, 1958. It was not acted upon by the Senate. 

On June 28, 1958, the Comptroller General advised the Secretary 
of Health, Education, and Welfare that the recomputation of the 
retired pay of the 11 officers under the Career Compensation Act was 
not valid and that appropriate action should be taken to adjust their 
retired pay and to collect the overpayments previously made. We 
advised the chairman of the Senate Judiciary Committee on this ruling 
on June 30, 1958, and requested that action on H.R. 9990 be deferred 
until this Department had completed a study of the matter and secured 
the usual clearances. 

The overpayments of retired pay to the officers involved from 
October 1, 1949, through May 31, 1958, total $115,885.23, or in excess 
of $10,500 per officer on an average. We feel that collection of these 
overpayments would work an undue financial hardship on these 
officers. You may appreciate our concern in view of the ages of these 
officers—six of them are over 80 years of age and three more are over 
70—which leaves little time over which to spread the repayments. 

All officers who have served as Assistant Surgeons General after 
November 11, 1943, and who were otherwise eligible for retirement in 
that grade, have had their retired pay computed on the active-duty 
pay of a brigadier general (at a minimum). As the level of responsi- 
bility of the Assistant Surgeon General grade has not changed mate- 
rially since November 11, 1943, we feel that all officers who have 
served in that grade before that date should be entitled to the same 
rate of retired pay as those serving in that grade after that date. 

For this reason we have prepared the enclosed bill which would 
authorize a recomputation of the retired pay of the 11 officers retired 
before October 1, 1949, as well as Dr. Vonderlehr’s retired pay, upon 
the active-duty pay of a brigadier general. The recomputation would 
be effective in the case of the 11 officers on October 1, 1949 (the 
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effective date of the Career Compensation Act), and in Dr. Vonder- 
lehr’s case on the date of his retirement (November 1, 1955). 

I shall appreciate it if you will refer the enclosed draft bill to the 
appropriate committee for consideration. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of the proposed legislation to the Congress for its 
consideration. 

Sincerely yours, 
Bertua S. ApKINs, 
Acting Secretary. 


B-136140. JULY 30, 1959. 
Hon. James O. Eastanp, 


Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. CuarrMan: On July 21, 1959, a member of the profes- 
sional staff of your committee asked that we furnish the committee 
data showing the exact amount of relief which would be granted to 
each of the retired officers of the Public Health Service named in H.R. 
4120, a bill for the relief of Dr. Raymond A. Vonderlehr and certain 
other retired officers of the Public Health Service. 

The liability of the officers concerned resulted from overpayments 
of their retired pay and enclosed is a compilation by name and amount 
giving the requested data for 11 of the officers. Also enclosed are 
copies of our decisions of June 18 and September 25, 1958, regarding 
the overpayments. ‘The question as to the rate of retired pay payable 
to Dr. Vonderlehr, the 12th officer named in the bill, was submitted 
to us for advance decision by the Secretary of Health, Education, and 
Welfare and, in view of our decision of January 20, 1956 (35 Comp. 
Gen. 408), copy enclosed, no overpayments of retired pay have been 
made to him. 

In connection with this matter it may be noted that if H.R. 4120 
becomes law in its present form the retired officers concerned would 
be entitled prospectively as well as retroactively, to the extent author- 
ized by applicable retired pay statutes, to retired pay computed on 
the basis of the active-duty pay provided for a brigadier general, O-7. 
Thus, while relieving the 11 officers concerned of liability for the past 
overpayments made to them, the bill also would authorize for such 
officers’ future retired pay payments at the rate which resulted in 
such overpayments and would authorize for Dr. Vonderlehr retired 

ay at such rate prospectively and retroactively to November 1, 1955. 
n addition, therefore, to being a bill to relieve the 11 officers con- 
cerned of liability for certain overpayments of retired pay, H.R. 4120 
is a special retired pay bill for all such officers. 
Sincerely yours, 
JosePpH D. CAMPBELL, 
Comptroller General of the United States. 
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Overpaid for 
Overpaid for | period July Total 
Retired officer period Oct. 1, 1955, to amount 
1, 1949, to | May 31, 1958, overpaid 
June 30, 1955 amounts 
suspended 


Charles V. Akin $6, 538. 32 $3, 166. 80 $9, 705. 12 
ONE Ts RIO. 6: 4 cinco chencoiciahinta nanaihiiadabatalindibdiakenbaibadtninaaaibadnte 6, 833. 94 4, 095. 00 10, 928. 94 
Marshall C. Guthrie 6, 833. 94 4, 095. 00 10, 928. 94 
John W. Kerr 6, 833. 94 4, 095. 00 10, 928. 94 
Allan J. McLaughlin 6, 833. 94 4, 095. 00 10, 928. 94 
John McMullen 6, 833. 94 4, 095. 00 10, 928. 94 
Roy P. Sandidge 6, 763. 74 3, 276. 00 10, 039. 74 
Frederick C. Smith 6, 833. 94 4, 095. 00 10, 928. 94 
Walter J. Treadway 6, 833. 94 4, 095. 00 10, 928. 94 
Clifford E. Waller 5, 862. 02 2, 839. 20 8, 701. 22 
Mark J. White 6, 833. 94 4, 095. 00 10, 928. 94 





73, 835. 60 42, 042. 00 115, 877. 60 
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Calendar No. 641 


86TH CONGRESS t SENATE REPORT 
Ist Session No. 633 


PIERRE BERTAGNOLIO 


AvaGust 11, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany S. 1072] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1072) for the relief of Pierre Bertagnolio, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pierre Bertagnolio. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native of Tunisia and 
citizen of France, who last entered the United States on November 
14, 1957, asa visitor. His mother, stepfather, sister, and half brother 
all reside in the United States. The beneficiary’s mother was divorced 
from his father in 1945, who retained his custody, and his mother 
thereafter married a U.S. citizen. His mother was lawfully admitted 
to the United States for permanent residence in 1946 and became a 
naturalized citizen on May 20, 1952. The beneficiary was unable 
to come to the United States prior to his 21st birthday because of his 
service in the French Army from October 1954 to October 1957. 
At the time of his discharge, he was only 8 months past his 21st 
birthday, but he was then not eligible for nonquota status as the 
minor child of a U.S. citizen. 
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A letter, with attached memorandum, dated August 11, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3884, which was a similar bill introduced in the 85th Congress for 
the relief of the same beneficiary, reads as follows: 


|)EPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 11, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SeNnATOR: In response to your request for a report relative 
to the bill (S. 3884) for the relief of Pierre Bertagnolio, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Hammond, Ind., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Tunisia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PIERRE BERTAGNOLIO, 
BENEFICIARY OF §S. 3884 


The beneficiary, a native of Tunisia and citizen of France, 
was born on March 28, 1936. He has never married and 
lives at 3661 Polk Street, Gary, Ind. 

Mr. Bertagnolio is a construction laborer. He completed 
elementary school and a 2-year course in draftsmanship in 
Tunisia. He is now employed by the Surface Combustion 
Corp. at Aurora, Ill. He earns about $100 a week. 

The beneficiary’s father, Charles Bertagnolio, is a citizen 
of France and a resident of Tunisia. His mother, stepfather, 
sister, and half brother live in the United States. 

Pierre Bertagnolio served honorably in the French Army 
from October 1954 to October 1957. 

The beneficiary entered the United States as a visitor on 
November 14, 1957, at New York, N.Y. An extension of 
stay to July 13, 1958, was authorized. However, he ac- 
cepted unauthorized employment, and deportation proceed- 
ings were instituted on the ground that he had failed to 
comply with the conditions of his nonimmigrant status. 
In July 2, 1958, the special inquiry officer granted voluntary 
departure with an alternative order of deportation in the 
event of his failure to depart as required. 

The beneficiary’s mother was divorced from his father in 
1945. The father was given custody of the child. On 
April 9, 1945, the beneficiary’s mother married James John 
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Lincoln, a native-born citizen of the United States, who was 
then serving in the Air Force in Tunisia. Mrs. Lincoln 
entered the United States for permanent residence on Oc- 
tober 14, 1946, and became a naturalized citizen of this 
country on May 20, 1952. Mr. Lincoln is an erection engi- 
neer. He has been employed for the past 8 years by the 
Surface Combustion Corp., of Toledo, Ohio, and earns $700 
a month. The family lives at 3661 Polk Street, Gary, 
Ind. They own the home, which is valued at $15,000 and 
is encumbered with a mortgage of about $5,000. The 
furnishings are valued at about $4,500. They have two 
automobiles valued at $3,000, and other personal property 
valued at about $5,000, of which about $3,000 is in savings 
accounts. 


Senator Homer Capehart, the author of the bill, submitted the 
following information in support of the bill: 


U.S. SENATE, 
Washington, D.C., April 2, 1959. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Derar SENATOR EaAstLaANp: This bill was first introduced on behalf 
of Pierre Bertagnolio on March 22, 1958, but inasmuch as it was not 
acted upon during the 85th Congress I have reintroduced it in the 
86th Congress. 

Pierre Bertagnolio was born March 28, 1936, in Tunis, Tunisia, 
north Africa, and is therefore a French subject. He resided in 
Tunisia all his life except for a 3-year period in which he enlisted 
in the French paratroopers. He enlisted on October 26, 1945, and 
remained in the army until October 23, 1957, when he was honorably 
discharged. Of his 3 years of service with the French Army, he 
spent 2, years in Algeria and approximately one-half year in France. 

Pierre finished grade school in Tunisia and 2 years of junior high 
school. He hopes to become a draftsman. 

Pierre arrived in the United States at New York on November 14, 
1957, by airplane. He came on a visitor’s visa, temporary entry 
permit No. 632, passport No. 255/57, visa 144396. 

He is presently residing with his legal mother and stepfather 
Mr. and Mrs. James Lincoln, 3661 Polk Street, Gary, Ind. For the 
past 16 months he has been employed by the Surface Combustion 
Co. as a laborer. He has attended night school in Gary taking English 
courses. He is a member of the YMCA. 

His mother acquired citizenship through naturalization by the 
Hammond, Ind., court on May 20, 1952. 

I trust the foregoing is sufficient information to support S. 1072. 

Sincerely, 
Homer CaPpEeHartT. 
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Gary, Inp., July 16, 1959, 


Hon. Homer E. Capreuart, 
U.S. Senate, Washington, D.C. 


Dear Senator Capenart: As you have informed me, the bill S. 
1072 which you introduced on behalf of Pierre Bertagnolio, has been 
indefinitely postponed by the Senate Judiciary Committee. 

I would like for you to know that Pierre did not come to the United 
States prior to his 21st birthday for the reason that he had to remain 
in the service of the French Army—their service was compulsory—and 
until his 18th birthday he was in the custody of his father. 

Upon his release from military service he was only 8 months past 
his 21st birthday and at that time he was issued a visitor’s visa so that 
he might come to the States with his mother, who had gone to France 
for that purpose. The separation hardship endured by his mother 
was greatly alleviated by Pierre’s returning with her. 

He has remained here since that time, which was November 13, 
1957, and he has been given a good home by his mother and myself, 
such as he could not have anywhere else. His own father does not 
assume the responsibility of Pierre since he became of age and therefore 
has no desire to have him return to Tunisia. 

To further complicate matters, Tunisia is now an independent 
country and does not look with favor upon ex-French paratroopers 
who have fought against the Arabs, even though it was in-the service 
of France. 

With the aforementioned facts, I respectfully request your efforts 
in having the committee reconsider 8. 1072. 

Sincerely yours, 
JAMES J. LINCOLN. 


AFFIDAVIT 
STATE oF INDIANA, 
County of Lake, ss: 

I, James Lincoln, residing at 3661 Polk Street, in the city of Gary, 
county of Lake, State of Indiana, do hereby on my oath allege and 
say: 

1. That 1 am acquainted and understand and read French. 

2. That I have read the attached letter written by Charles Bertag- 
nolio who resides at 5 Poitou Street in Tunis, Tunisia. Said letter is 
dated May 31, 1959, and the translation of same is as follows, to wit: 

I, the undersigned, Bertagnolio, Charles, living in Tunis on 5 
Poitou Street, am in accord that my son, Bertagnolio, Pierre, born 
the 28th of March 1936, in Tunis, Tunisia, lives and remains in the 
United States of America and can see no objection to it whatsoever. 

Done in Tunis the 31st of May 1959. 

CHARLES BERGAGNOLIO. 

3. Affiant further sayeth not. 

JAMES LINCOLN. 


Subscribed and sworn before me this 9th day of June 1959, in the 
city of Gary, county of Lake, State of Indiana. 


[SEAL] Spero C. Sxautsas, Deputy Prosecutor. 
My commission expires December 31, 1962. 
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SKALTSAS & SUFANA, 
Gary, Ind., June 9, 1959. 


Re Pierre Bertagnolio, S. 3884, our file No. F-336. 
Hon. Homer Capenart, 

U.S. Senate, 

Washington, D.C. 


Dear Senator: In regard to your letters of May 18 and 22, respec- 
tively, in reference to the above matter, | am enclosing herein letters 
of recommendation from neighbors and people who are acquainted 
with Pierre which I think will be satisfactory. The names are as 
follows: 

1. Letter from James J. Lincoln. 

2. Letter from myself. 

3. Letter from Alex Eliopulos. 

4. Letter from Victor E. Jens. 

5. Letter from W. H. and Angeline M. Bielfeldt. 

I am also enclosing a letter which is duly translated and properly 
sworn to from Pierre’s father, Charles Bertagnolio, in which he states 
that there are no objections for Pierre to remain in this country. 

Trusting that these will be satisfactory and thanking you again for 
your cooperation, | remain 

Very truly yours, 
Spero C, SKALTSAS. 


Gary, Inp., May 25, 1959. 


To Whom It May Concern: 

Pierre Bertagnolio, my wife’s son has been living with us since No- 
vember 1957, date of his arrival in this country. He has given every 
indication possible, by his attitude and demeanor, of being a worthy 
candidate and future citizen of our country. 

In my work as an erection engineer for the Surface Combustion 
Corp., of Toledo, Ohio, I have been able to introduce him into the 
building trades. Through his efforts of attending night and day 
schools to learn the English language and learning same, he has 
applied and received admission into the building trades union. Pierre 
has been accepted solely on his merits as a workman after his initial 
introduction. 

At no time during his stay has there been occasion for censure of his 
activities. His zeal and athletic ability has seen him become a mem- 
ber of the Gary YMCA with physical fitness and clean living a byword 
in his everyday life. 

Through this intimate view of this boy, and without equivocation, 
I most heartily, recommend Pierre Bertagnolio as a future citizen of 
our country. 

JAMES J. LINCOLN. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1072) should be enacted. 


O 
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86TH CONGRESS t SENATE Report 
No. 634 


1st Session 


FRANK PODANY 


Aveust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1856] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1856) for the relief of Frank Podany, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable Frank Podany to qualify for an 
immigration visa under the quota for Czechoslovakia. 


STATEMENT OF FACTS 


The beneficiary of the bill was born in Manchuria of parents who 
were born in Czechoslovakia, and who had immigrated to Manchuria 
in the early 1900’s. The beneficiary resides in Dairen, Manchuria, 
with his 76-year-old father, his mother having died in January 1959. 
The beneficiary’s sister is a U.S. citizen, who resides in this country 
with her citizen husband and four children. A second preference 
visa petition has been approved in behalf of the beneficiary’s father, 
and he can obtain a visa under the quota for Czechoslovakia. A 
fourth preference visa petition has been approved in behalf of the 
beneficiary, but that portion of the China quota is heavily oversub- 
scribed. ‘The father is old and is unable to speak English. In addi- 
tion, the family has suffered many hardships because of their Czech 
nationality. The beneficiary’s sister is anxious that her brother and 
father be permitted to enter the United States, and without the relief 
provided in the bill, this will not be possible. 
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A letter, with attached memorandum, dated July 1, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 1, 1959. 
Hon. James O. EAsrianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1856) for the relief of Frank Podany, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
andum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Oreg., office 
of this Service, which has custody of those files. According to the 
records of this Service, the correct name of the beneficiary is Francis 
Podany. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be deemed to have been 
born in Czechoslovakia, notwithstanding the fact that he was born 
in China and is chargeable to the quota for that country. 

Sincerely, 
J. M. Swine, Commissioner. 


































MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCIS PODANY, 
BENEFICIARY OF S. 1856 








Information concerning the case was obtained from Mrs. 
Mary Anholt, the beneficiary’s sister. 

The beneficiary was born on September 25, 1919, in 
Changchun, Manchuria, of parents who were born in Czecho- 
slovakia. His parents immigrated to Manchuria in the 
early 1900’s. He is single and resides with his father at 43 
Harbin-thze, Dairen, Manchuria. His mother is deceased. 

‘he beneficiary is employed as a janitor in a hospital in 
Dairen and has also been employed in a garage as a greaser 
and mechanic. He attended public schools in Manchuria 
for a period of 8 years. His present salary is approximately 
$80 a month. He has no assets. 

Mrs. Anholt stated that the beneficiary has one brother 
who has been imprisoned in Dairen since March 26, 1958, for 
an illegal sale. Further details are unknown to her. Another 
brother was arrested by the Russians in Harbin in 1945 as an 
enemy alien. It is reported that he was taken to Russia and 
has not been heard from since. <A third brother resides in 
Australia. The beneficiary has two half brothers, one in 
California, and the other in Australia. Mr. Podany’s 
father desires to accompany him to the United States for 
permanent residence. The beneficiary has never been in the 
United States. He lived in Changchun from birth until 1936 
when he moved to Dairen. Mrs. Anholt stated that the 
beneficiary served a 6-month jail sentence in Dairen in 
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1956 or 1957, following a motorcycle accident. She has no 
further information regarding the charge. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to obtain information in this 
connection. 

Mrs. Anholt’s petition to accord the beneficiary fourth 
preference in the issuance of an immigrant visa was approved 
on October 10, 1957. The American vice consul in Hong 
Kong notified Mrs. Anholt on April 3, 1959, that the quota 
for China, to which this beneficiary is chargeable, was heavily 
oversubscribed. The latest available information also 
indicates that the fourth preference portion of the quota for 
China is oversubscribed. 

Mrs. Anholt was born in Changchun, Manchuria, on 
August 7, 1916. She entered the United States on December 
24, 1940, and was naturalized as a citizen of the United States 
at Portland, Oreg., on June 15, 1944. Her husband was born 
in San Francisco, Calif. They live in Portland, Oreg., with 
their four minor children. Mr. Anholt is employed as an 
electrician by the Albina Engine & Machine Works, Inc., in 
Portland and earns approximately $100 a week. They own 
real and personal property valued at $22,500, free of en- 
cumbrances. 


Senator Wayne Morse, the author of the bill, submitted the follow- 
ing information in support of the bill: 


U.S. SENATE, 
CoMMITTEE ON ForeiGN RELATIONS, 
July 14, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Drar Mr. CuHarrman: Enclosed you will find a copy of S. 1856, 
which I introduced in the Senate on May 5, 1959, for the relief of 
Frank Podany. 

The subject is presently residing in Manchuria and, for purposes of 
immigration with his 76-year-old father, who is registered as second 
a under the Czechoslovakian quota, this bill would deem 

rank Podany to have been born in Czechoslovakia since both of his 
parents were born there and it is important that he be charged to the 
Czech quota. As you know, the Chinese quota is heavily oversub- 
scribed and it does seem unfair that Frank Podany would thus be 
unable to accompany his aged father to this country since they are 
registered under separate quotas. 

Enclosed you will find two communications from Mrs. Delmer 
Anholt, the sister of Frank Podany, explaining the seriousness of this 
situation, as well as several communications from Mr. Kenneth H. 
Summers, special representative, Intergovernmental Committee for 
European Migration in Hong Kong, verifying Mrs. Anholt’s state- 
ments and substantiating the fact that Mrs. Anholt and her husband 
are willing to make the necessary prepayment if Joseph Podany, the 
father, and Frank Podany, the son, can obtain U.S. entry visas 
simultaneously. 

It is my understanding that the Immigration and Naturalization 
Service conducted an interview with Mrs. Anholt as long ago as May 
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8, 1959, and it is my sincere hope that the committee will give prompt 
and favorable action to this bill. 
Sincerely yours, 










Wayne Morse, 


PortLaNnpb, Orec., May 10, 1989. 
U.S. SENATE, 
Washington, D.C. 


Dear Senator Morse: May God bless you, for your kind letters 
and willingness to help us with our problem. We, now hope and pray 
that your kind efforts will not be in vain or too late. When I wrote 
you on March 17, I also let my father and brother know about the 
latest disappointing development and since then, I have not heard 
from either of them. Makes me wonder, if the news were too much 
to take for father’s already overstrained heart. He was quite 
despondent after mother’s premature death. 

Last Friday, May 8, 1959, I was pleasantly surprised by a call from 
immigration office to come and give necessary information concerning 
my father and brother Frank. Mr. Szambelan, who was assigned 
to the case, was extremely kind by coming over to our house to do it, 
when he found out I could not get anyone to stay with my two 
youngsters. Unfortunately, we were not able to complete all the 
necessary questions, so Mr. Szambelan will try to finish it sometime 
before coming Wednesday. 

Concerning my father, how he happened to be in China as I recall, 
it was something like this: My father’s mother was widowed when 
father was a youngster, so, when he was 13 years he had opportunity 
to go to Russia with a relative and seek his fortunes. After 10 years 
he returned home only to find out that his brothers and sisters were 
not doing so good, he got married and decided to go back. Couple of 
his brothers and married sister joined him and when they got as far 
as Harbin they managed to establish brewery and have a ferry boat 
on Sungari River besides. They seemed to do fine, until Austria 
declared war against Russia and Czechoslovakians being under its 
domination were considered enemies, too. At that time Harbin was 
controlled by White Russians, so they ordered my father and the rest 
to liquidate and evacuate within certain time, and were moved to 
Chang-Chun, which was under Japanese. Soon after, on October 28, 
1914, father’s first wife died, but before she went to hospital she 
asked a neighbor girl to mind their three small sons, this girl later 
became my mother. As the years went by, they had five more boys 
besides me. We all were born in the same house, with the exception 
of one brother Milosh, he was born in Harbin oa June 17, 1921. 
Mother’s parents left Czechoslovakia when she was about 8 years 
old. Her dad had tickets to California, but my grandmother refused 
to cross the ocean with 10 kids or so, instead they all went to Russia 
too and somehow drifted to Harbin, where they opened a sausage 
factory until they too had to evacuate. 

My parents lived in Chang-Chun, Manchuria, which later became 
known as Hsinking capital of Manchukuo, for over 20 years, doing 
odd jobs, but mostly buying and selling anything that was available 
and profitable. They managed to save something and deposit it at 
the Russo-Asiatic Bank, as it was called. One day it declared itself 
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bankrupt and refused to pay its depositors. Luckily, at that time, 
some members of the League of Nations were in Harbin, so mother 
in desperation turned to them for help and one kindly Chinese mem- 
ber decided to investigate. He managed to get for mother not only 
the principal but, even accumulated interest. 

After such experience, my parents decided to invest their money 
in buying real estate, so in 1935 mother went to Dairen to look at an 
apple orchard which was advertised, but bought instead a three-story 
apartment house, hoping to have secure and independent old age. 
But alas the fate had in store different plans. 

My brother Frank was not as fortunate as I was in getting education. 
I would judge, he managed not more than grammar school. When 
we moved to Dairen, Mary yknoll Sisters found him too old for their 
academy, so, a priest, Father Edmond Ryan gave him and Yaroslav 
private English lessons, regretfully though, they did not get too many 
of them. When I left home to join my husband in November 1940, 
Frank was employed at Ryoto Motors’ garage, doing grease jobs on 
cars and trying to learn to bea mechanic. As far as I know, he never 
served in any army, when he was of age, Czechoslovakian ‘Embassy 
said it would be too expensive to send him to motherland to be 
drafted. Right now, I understand he works in hospital and knowing 
his limited education, it must be janitorial work 

My husband is willing to support my father as long as it will be 
necessary and give a helping hand to Frank until he is able to establish 
himself. I naturally hope that some of my brothers will contribute 
to father’s upkeep, but who knows, will they? Like my grandmother 
used to say, it was easier for her to raise 15 children than for them to 
help her when she became helpless and crippled. My mother took 
care of her till the day she died in 1944, without anybody’s help. 
Hoping that my parents could join us, 4 years ago we had a chance to 
buy, reasonably, a house in Seaview, Wash. We planned to make 
them self-supporting by renting cabins to clamdiggers. But now 
that mother is gone we doubt if father could do it. 

As for Yaroslav, father wrote me that when and if we meet, he 
will tell me the circumstances of his present plight. Reading between 
lines so as to speak, I gather he tried to raise money to pay for his 
and his family transportation to Australia, when he learned that they 
were granted visas there. For many years, he was unable to find 
work so he helped parents to keep up their house in exchange for a 
rent-free apartment. His wife did some teaching, but soon had to 
quit for she expected a baby so, in desperation he must have done 
something unlawful. If found guilty, God have mercy on him and 
take him soon. When he was allowed to attend mother’s funeral, 
he was so changed, that his own daughter could not recognize him 
and hid shivering in corners, so he would not touch her. 

My brother C ‘arl is tr ying to procure visa to Australia for Frank, 
but it is going to take time. First of all he has to have substantial 
savings, some property and certain time of living there. He cannot 
save much now because he owes Catholic organization a travel loan 
of about $1,700. His wife too, is trying to get her mother and uncle 
from Harbin, who barely exist there. 

Please accept our deepest gratitude for your kind response, we 
remain 

Humbly yours, 
Mr. anp Mrs. Detmer AvUHOLT. 
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Portianp, Orec., March 17, 1959. 


Dear Senator Morse: Please forgive me for bothering you, but 
I am desperate and you are my last hope. Since 1952, I have been 
trying to get my parents and brother from Dairen, Manchuria, who 
are Czechoslovakian nationals, but so far I have not succeeded. 

Again, on October 10, 1957, my husband and I filed for them peti- 
tions for viss is, for the second time and they were locally approved. 
At this time I had only parents and two brothers left. One brother was 
married and had one daughter, but to his great regret he was notified 
that he cannot bring his family with him and to leave them behind 
seemed risky and heartbreaking. So he applied for visa to Australia, 
because he could take his wife and child with him, but unfortunately, 
by the time the good news arrived, he was arrested on March 26, 
1958. To make matters worse, his wife had another child in August. 

The heartbreak and uncertainty of his fate and whereabouts caused 
mother to have complete nervous breakdown, stomach operation 
which ended tragically, for she died on January 15, 1959. To every- 
body’s great surprise my brother was allowed to attend the funeral 
and although father was happy to know that he was alive his joy 
was sorrowtul, for he seems to be a living dead, deprived of freedom 
and living like an animal in a cage. 

Father writes, no sooner mother closed her eyes when about seven 
officials came and sealed all mother’s belongings in two trunks and 
some of his, forbidding to sell anything or even touch. I could write 
pages about the terrible situation, but instead I will try to be brief 
as possible. 

My father, who will be 76 years in April is now left with only one 
son Frank. Up to now, I believed that parents and brothers were 
entitled to preference quota, but now I find out that my brother has 
years to wait, so you can see from the enclosed letter from Mr. Sum- 
mers, who is a special representative for refugees in Hong Kong. 
Without my brother, I am afraid that father not only being old and 
unable to speak any English, will be completely helpless. 

Therefore, I appeal to you, if it is humanly possible, will you please 
help my brother to get his visa together with father. I have read 
about many cases where the exceptions were made. 

I was hoping that when my brother would come with father, be- 
tween him and my generous husband we could make it possible for 
father to have few more happy years spend among his loved ones. 


/s/ Mrs. Detmer ANHOLT. 


Tue Untrep Nations HicH ComMISSIONER FOR 
REFUGEES AND INTERGOVERNMENTAL CoMMITTEE 
FOR EvrRopEAN MIGRATION, 
Hong Kong, March 11, 1959. 


Re Podany, Joseph Frank. 


Mrs. Detmer ANHOLT, 
Portland, Oreg. 


Dear Mrs. Anno.t: I have for acknowledgment your letter of 
February 18, 1959, and wish to advise as follows: 

On January 24, 1959, your father sent us two X-ray pictures of 
himself and your brother Frank for U.S.A. processing, informing 
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us at the same time of the death of your mother for which I wish to 
convey my condolences. 

The X-rays were subsequently forwarded to the American consulate 
general, Hong Kong, for medical approval and a check was made re- 

garding their visa status. Whereas both the X-rays were found to 
be satisfactory and your father’s second preference status under the 
quota for Czechoslovakia is current, I very much regret to advise that 
the fourth preference China quota ‘allotted to your brother Frank is 
for the use of only those persons registered on or before May 16, 1948. 
It is the consulate’s opinion that your brother would have to antic ipate 
a prolonged waiting period, probably amounting to several ye: urs, be- 
fore his turn on the. waiting list would be reached. Under the cireum- 
stances, it is not possible for this office to sponsor your brother’s entry 
to Hong Kong for such a long stay. 

I shall, therefore, appreciate your advice whether you wish us to 
move your father alone first or whether you prefer him to travel 
together with your brother Frank as and when he receives his Aus- 
tralian visa which you informed us is being obtained for him by your 
brother Carl. 

Your offer to prepay US$1,000 for your family’s movement costs 
will be very much appreciated. Please deposit the money to our 
account at your early convenience. 

Yours sincerely, 
Kennetu H. Summers, 
Special Representative. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1856) should be enacted. 


O 
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86TH CONGRESS ' SENATE REpPortT 
Ist Session No. 635 


ANTONINO MIOSI CASTRONOVO 


Aveust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2190] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2190) for the relief of Antonino Miosi Castronovo, having consid- 
ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 1%-year-old native and citizen of 
Italy. He was adopted on May 23, 1959, in Italy, by Mary Frances 
Castronovo, a U.S. citizen. The beneficiary’s adoptive mother re- 
turned to the United States on July 12, 1959, because of pressing 
business. She is joint owner of a dress design shop and is financially 
able to provide for her adopted son. The beneficiary is presently 
being cared for in a home for small children, and is supported by his 
adoptive mother. 

A letter, with attached memorandum, dated July 23, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 23, 1959, 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative 
to the bill (S. 2190) for the relief of Antonino Miosi Castronovo, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 1-vear-old adopted 
son of a US. citizen. The bill further provides that the natural 
parents ‘of the beneficiary shall not, by virtue of such parentage, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE ANTONINO MIOSI CASTRO= 
NOVO, BENEFICIARY OF S. 2190 





Information concerning the case was obtained from Rose 
Mary Castronovo and “Salv atore Luigi Castronovo, the 
sister and brother, respectively, of Mary Frances Castronovo, 
the adoptive mother of the beneficiary. 

Antonino Miosi Castronovo, formerly Antonino Miosi, is 
a native and citizen of Italy. He was born on December 6, 
1957. Ina proceeding before the court of appeals in Palermo, 
Italy, on May 23, 1959, he was declared to be the adopted 
son of Mary Frances Castronovo. No information is avail- 
able relative to the identity of the beneficiary’s parents, or 
any other relatives he may have. The beneficiary resided 
with his adoptive mother in a hotel at Palermo, Italy, from 
the date of his adoption until about July 1, 1959, when he 
was placed in a home in Palermo for the care of small children. 
For this care, the adoptive mother pays $2.50 a day. 

Mary Frances Castronovo, who departed from the United 
States on April 8, 1959, resides at Hotel Grande Albergo and 
Delle Palme, via 398 Roma, Palermo, Italy. She was born 
on June 10, 1916, and is a native and citizen of the United 
States. She has never married. The beneficiary is her 
only adopted child. Mary Frances Castronovo is a dress 
designer and bridal consultant for Casa Di Castronovo’s in 
Rockford, Ill., a dress design shop, of which she is joint 
owner with her brother and sister. Her share of the annual 
income from this business is approximately $9,500. She 
owns jointly with her brother and sister, real estate and 
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business equipment valued at $137,300. In addition, Mary 
Frances Castronovo has personal effects valued at $6,000 
and savings in the amount of $10,700. 

H.R. 7971, 86th Congress, has also been introduced in the 
beneficiary’s behalf. 


Senator Paul H. Douglas, the author of the bill, has informed the 
committee that the beneficiary’s adoptive mother returned to the 
United States on July 12, 1959. Senator Douglas also submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


U.S. SENATE, 
ComMITTEE ON BANKING AND CURRENCY, 
June 29, 1959, 
Re Antonino Miosi Castronovo, S. 2190. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear SenAtTOR Eastianp: In support of the above mentioned, 
please permit me to submit the attached information. 

The beneficiary of S. 2190 is an orphaned Italian child who was 
born on December 6, 1957, in Palermo, Italy. He has been adopted 
by Miss Mary Frances Castronovo who operates a dress shop in 
partnership with her brothers and sister at 722 North Main Street, 
Rockford, Ill. 

The adoption was approved by the court of appeal of Palermo, 
juvenile section, on May 27, 1959. Miss Castronovo was under the 
impression that if she went to Italy and adopted a child, she would 
be able to bring him to the United States under existing immigration 
laws. At the American consulate in Palermo, Miss Castronovo was 
advised, much to her dismay, that she needed a “spouse’’ in order to 
obtain a nonquota immigrant visa for an adopted child. 

Miss Castronovo is well recommended to me, and she has ample 
means to provide for her adopted son. 

I sincerely hope that your committee, after reviewing the attached 
material, will agree with me that this measure deserves immediate 
and favorable consideration so that, at an early opportunity, Antonino 
Castronovo will be able to enjoy the love and devotion of his adopted 
mother at his new home in Rockford, Ill. 

With kind regards, 

Sincerely yours, 
Paut H. Dovatas. 


Tue Foreign SERVICE oF THE Unrrep States oF AMERICA 


AMERICAN CONSULATE GENERAL, 
Palermo, Italy, May 19, 1959. 
Hon. Paut H. Doveuas, 
U.S. Senate, Washington, D.C. 

Dear Senator Dovatas: | received on May 15 your telegram 
dated May 14, 1959, in which you inform me that Miss Frances 
Castronovo of 722 North Main Street, Rockford, IIl., is now in Italy 
to adopt an orphan and will require assistance in obtaining an immi- 
grant visa, 
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Miss Castronovo called at the consulate general on May 12 to 
discuss the possibility of obtaining an immigrant visa for the child 
she is in the process of adopting. 

The case of Miss Castronovo’s child was examined in the light of 
section 4 of the act of September 11, 1957, which provides for the 
issuance of special nonquota visas for orphans adopted or to be 
adopted by American citizens. However, this section of law requires 
that the child be adopted by an American citizen and his or her 
spouse. As Miss Castronovo is unmarried, she would not be able to 
obtain a visa for her child under this section of the law. It was 
further explained to Miss Castronovo that even on completion of the 
adoption proceedings her son would not at this time be entitled to 
nonquota status as the child of an American citizen, since section 
101(b)(E) of the Immigration and Nationality Act, as amended, 
requires that an adopted child be in the legal custody of. and have 
resided with, the adoptive parent for at least 2 years. 

Therefore, Miss Castronovo’s child would be entitled only to fourth 
preference status as the adopted son of an American citizen as pro- 
vided by section 203(a)(4) of the Immigration and Nationality Act. 
As you know, the fourth preference portion of the Italian quota is 
heavily oversubscribed and in view of the constant demands for 
numbers from applicants entitled to first, second, and third preference 
status, the consulate general cannot estimate with any degree o! 
accuracy when fourth preference quota numbers will become available 
The few Italian quota numbers which became available as a result ot 
the amendment to the Immigration and Nationality Act were allotted 
to applicants registered prior to 1950. Therefore, under present laws 
and regulations it is apparent that Miss Castronovo’s child must 
anticipate a protracted waiting period after he registers before his 
turn is likely to be reached on the quota waiting list. 

I regret that | have had to give Miss Castronovo such disappointing 
news, but | assure you that she has received and will continue to 
receive every courtesy by this consulate general. 

Sincerely yours, 
JamMES Huau KEELEY, 
American Consul General. 


Casa Di CastTRONOvVo’s, 

Rockford, Ill., June 9, 1959. 
Memo to: Senator Paul H. Douglas. 

Subject: Introduction of private immigration bill for the relief of 
Antonino Miosi Castronovo (a minor). 

I have adopted a child by the name of Antonino Miosi Castronovo. 
He was born December 6, 1957, at Palermo, Sicily, Italy, and I adopted 
him legally on May 27, 1959, a copy of adoption decree is attached. 

In order to bring this adopted child to the United States as quickly 
as possible, I find that it is necessary that a private bill be introduced 
and passed in the U.S. Congress in order that Antonino may be con- 
sidered to be the alien child of an American citizen. I was born in 
Rockford, Ill., on June 10, 1916, and am therefore a native-born 
US. citizen. 

I would appreciate very much any consideration you may be able 
to give toward the introduction of such a bill for Antonino Miosi 
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Castronovo, and thank you for anything you may be able to do to 
expedite the passage of such a bill. 


FRANCES CASTRONOVO. 


Rockrorp, Itu., June 14, 1959, 
Senator Paut H. Dovatas, 


U.S. Senate, Washington, D.C. 


Dear Senator Dove.as: By this time our mutual friend and my 
attorney, B. J. Knight, has stressed the urgency for the need of a 
private bill to procure a visa for my adopted son, Antonino Miosi 
Castronovo. 

In writing this I hope to clarify some questions that might be 
outstanding in your mind. 

Primarily —the most outstanding question in your mind must be 
“Why would an intelligent U.S. citizen (unmarried at that) adopt a 
foreign child without checking all the regulations first?” The answer 
to that is—I checked with many legal minds in Rockford, Il., and was 
told I could and even had their “blessings.””’ (Enclosed are a few 
letters—three of the many—I came into Italy with.) My next step 
was to check with the immigration department in New York City. 
At that time I emphasized my marital status (Miss) and was told 
there would be no trouble procuring a visa—that the U.S. Govern- 
ment would recognize a legal Italian adoption and that the adoptee 
would come under a nonquota status and would be given a visa 
immediately, providing this was done before June 30, 1959. Then— 
my next move was to stop in the American consul in Rome. There I 
discussed the entire matter with a woman who handled adoption 
cases—at this time I still emphasized my marital status. She too 
gave me her “blessings’’ along with a copy of ‘‘General Information 
Concerning Adoption of Italian Orphans.”’ There is not one word in 
the mimeographed copy—given to me by the consulate’s office that 
mentions “U.S. citizen and spouse.’’ Her only concern at the time 
was that I would be able to even find a child—and with the feeling 
the Italian Government had (the black market exposure of adoptions) 
she was sure I would not be able to find a child that I could legally 
adopt. 

I came into Palermo—and with the help of a high-ranking Italian 
official—I was not only able to find my Antonio, but legally adopt 
him in what the Italians tell me was a recordbreaking time—they even 
held a special tribunal sitting for this case—(my itinerary reads New 
York/London April 8-London/Rome April 11-Rome/Palermo April 
16). 

When I realized I was progressing I contacted the American con- 
sulate offices in Palermo. There seemed to be no difficulty for several 
weeks until Mr. Basile called on me and told me he doubted that I 
could get an immediate visa as all the articles and amendments read 
“U.S. citizen and spouse’’—or an unmarried person could live in the 
country for 2 years (foreign) with the adopted child—or yet—the 
visa could come through under the fourth preference (which would 
probably be never as the backlog date in Palermo dates back to 1950). 

From May 18 I have pleaded in my cables for a private bill for 
Antonio. On June 2 I received a cable from B. J. Knight asking for 
a certified copy of adoption proceedings with translations—on June 6 
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I received a cable from your Chicago office stating “‘ Impossible to tell 
exact time for bill to become final. Will proceed as rapidly as pos- 
sible.” 

My true purpose in writing this letter is to stress the urgency of this 
bill becoming final immediately for many reasons. For the past 20 
days I have had my child living with me at this hotel. Though 
Palermo has much poverty and unemployment, to this date I have 
not been able to find a nurse or babysitter to even help me. This 
child has had to do as much “legwork” as I have had to do to finish 
up with the passport and ete. The Sicilians may be poor but are 
terrible “snobs” about working (quite different than in the States). 
The orphanage (one of the poorest in Palermo) would and could not 
keep him (even if I paid them) once the adoption became final. There 
are no homes or ‘“‘collegos”’ that will take him in—for the simple reason 
he is too old (he is 18 months old) to be in a crib—and then not old 
enough—that is over 2 years old and self-sufficient. 

Though I do not have to work more than 35 days out of the year in 
buying for our ladies specialty shop, “Castronovo’s’—the market for 
the fall and winter season opened in New York City in May. The 
type of merchandise Castronovo’s sell require at this particular time 
of the year—3 to 5 months delivery. The latest date I should have 
bought this fall and winter merchandise should have been June 15 
for even fairly decent deliveries. 

Margaret Hussman and Joe Basile of the consulate department here 
have been wonderful and have cooperated with me as much as possible, 
but now can do no more until the bill becomes final. I have every 
requirement, paperwork, affidavit of support, legal visa fees paid, 
and even the last visa paperwork done and taken care of. They will 
issue the visa within minutes after the official notification comes 
through from Washington. 

I know you are doing whatever is possible and I pray constantly 
that it will be soon—for what I am doing now—living as we are, 
taking this child out of even the poorest institution and not giving 
him a real home—is not only the biggest injustice I can do him, but 
even cruel. 

My sincerest and warmest thanks for all you doing in this case. 

Very truly yours, 
Mary Frances Castronovo, 

Care of Hotel Delle Palme, Palermo, Italy. 


Downey, Layinc & ANDERSON 
ATTORNEYS AT Law 


Rocxrorp, Itu., April 1, 1959. 
To Whom It May Concern: 

The undersigned is very happy to recommend Mary Frances 
Castronovo of Roc ‘kford, Ill., for what we understand is her expressed 
plan to adopt a child. Miss Castronovo’s reputation in the commun- 
ity for good character, charitable interest, and successful business 
acumen has long been known. 
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Fortunate, indeed, will be the child or children that will enjoy 
the affection and generosity of spirit that this lovely lady can shower 
upon them. 

It is our sincere hope that every effort will be made to see that she 
achieves her most earnest desire. 

Sincerely, 
JEROME J. Downey. 


RockForp, [uu., April 1, 1959, 
To Whom It May Concern: 
I have known Mary Frances Castronovo for the past 20 years, and 
for several years we lived across the street from each other. 
She and her family are extremely well known in this community, 
and bear an excellent reputation. 
The Castronovos run a flourishing business dealing in ladies’ wear- 
ing apparel and accessories. 
Frances Castronovo has informed me that she is desirous of adopting 
a child in Italy. Having known her for many years, I know that a 
child in her care and under her supervision would have an excellent 
home and a very promising future. 
Very truly yours, 
SreEety P. Forsgs, 
Judge of the Probate Court. 


St. ANTHONY’s CHURCH, 
Rockford, Ill., April 27, 1959. 


To Whom It May Concern: 


This is being written in behalf of Mary Frances Castronovo also 
knows as Frances E. Castronovo. 

Specifically, it is being written concerning her marital status. 

Miss Castronovo has been a resident of the city of Rockford, Ill. 
and a member in very good standing of St. Anthony’s Parish for the 
period of her entire life. She is known to me personally. 

According to the parish records and to my personal knowledge, 
Miss Castronovo has never been married, nor is she married at the 
present time. 

Any consideration granted her in her endeavors will be appreciated 
very much. 

Thank you. 

Sincerely yours, 
Rev. James Kowatsk1, 
OFM Conv. Assistant Pastor. 
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AprIL 1, 1959. 
To Whom It May Concern: 

Mary Frances Castronovo is a longtime friend and classmate of 
mine; in fact, we were graduated in the same class. Therefore, it is 
a pleasure and a privilege to tell you of her character. She is a person 
of high morals, of the finest Christian ideals, and radiates a warm 
and friendly manner. She loves people and has quietly and without 
yersonal recognition, aided many needy. Her financial status has 
cae such that she is able to give of material things as well as be of 
service herself, and enjoys helping others. 

Last, but not least, 1 would recommend her as a very responsible 
person—one who is held in the highest respect by our community. 

Ben F. ScHLENKIS, 
Mayor, City of Rockford, Ill. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 2190) should be enacted. 


O 
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867TH CONGRESS SENATE Report 
ist Session No. 636 


MAN-YEH CHOW 


Aveust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1865) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1865) for the relief of Man-Yeh Chow, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On line 6, after the word “Act’’, insert a period, strike the remainder 
of the bill, and insert in lieu thereof the following: 


The number of refugees to whom permanent residence in 
the United States may be granted under the provisions of 
section 6 of the Refugee Relief Act of 1953, as amended, is 
hereby reduced by one. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perm- 
anent residence in the United States to Man-Yeh Chow. The bill 
has been amended to provide that a number be deducted from those 
authorized under section 6 of the Refugee Relief Act of 1953, as 
amended, rather than from the regular quota to which the beneficiary 
would be chargeable, because he has lived in a refugee status since 
his escape from Communist Red China. 
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STATEMENTS OF 





FACTS 


The beneficiary of the bill is a 44-year-old native and citizen of 
China, who last entered the United States on November 16, 1954, as 
an attendant of a foreign government official. The beneficiary escaped 
from the mainland of China, leaving behind all his family and personal 
belongings. Thereafter, in Taiwan, the beneficiary maintained him- 
self at the level of bare existence until he was engaged by the then 
counselor of the Embassy of China. On February 28, 1958, his 
employer resigned from the Chinese Embassy, and the ‘beneficiary 
was considered to have lost his nonimmigrant status. The beneficiary 
is still employed by the former counselor of the Chinese Embassy 
in his home. 

A letter, with attached memorandum, dated July 15, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 15, 1959. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 1865) for the relief of Man-Yeh C how, there is attached a 
memorandum of information concerning the’ beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D.C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 






MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAN-YEH CHOW, BENE- 
FICIARY OF S. 1865 





The beneficiary was born September 14, 1914, in Chekiang, 
China, and is a citizen of that country. He lives at 5111 
Broad Branch Road NW., Washington, D.C., where he is 
employed as a houseman by Ling-Chieh Kung, former coun- 
selor of the Embassy of China. The beneficiary attended 
school in China, completing the equivalent of 1 year of junior 
high school. He earns $3,000 per year from his present em- 
ployment and has cash savings of $3,000. 

The beneficiary’s wife and two children reside in China. 
He does not know their exact whereabouts and, for this rea- 
son, has been unable to send money to them. The bene- 
ficiary also has two brothers living in China. His parents 
are deceased. 
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The beneficiary was admitted to the United States on 
November 16, 1954, at Honolulu, T.H., from Taiwan for a 
period of 1 year as a nonimmigrant attendant of a foreign 
government official. He is considered to have lost his non- 
immigrant status on February 28, 1958, when his employer, 
Mr. Kung, resigned from the Chinese Embassy. Deportation 
proceedings were instituted against the beneficiary on June 
2, 1959, on the ground that after admission as a nonimmigrant 
employee of a foreign government official, he remained in 
the United States for a longer time than permitted. He was 
accorded a hearing by a special inquiry officer on June 10, 
1959, and an order was entered granting him the privilege of 
voluntary departure, with an alternate order of deportation 
if he fails to depart when required. 


Senator Alan Bible, the author of the bill, submitted the following 
information in support of the bill: 


Wasuinaton, D.C., April 8, 1959. 
Hon. Atan BiBie, 
Senator from Nevada, 
The Capitol, Washington, D.C. 

Dear Senator Brstie: | am writing on behalf of Mr. Chow Man- 
yeh for whom you so kindly mtroduced a private relief bill in the 
Senate recently. 

Like the fate befalling many a Chinese national, Mr. Chow, under 
extremely difficult and dangerous circumstances, managed to escape 
to Taiwan after the Communists had overtaken the mainland of 
China, but sadly and unfortunately he had to leave behind all his 
personal belongings together with his beloved family, his relatives, 
and friends. Once in Taiwan, a strange land where he had no one to 
go to for any kind of help, he had to face the tough problem of making 
a living. For months he had to go from one odd job to another main- 
taining himself at the level of bare existence until he was engaged by 
Mr. L. C. Kung to come and work for him in Washington, D.C. He 
has been with Mr. Kung ever since his arrival in the United States in 
the fall of 1954. I have known Chow Man-yeh for many years, 
and I can certainly vouch for his good character, absolute honesty, and 
integrity. It is also my firm knowledge that Mr. Kung who is in this 
country permanently relies a great deal on Mr. Chow’s service and 
has complete confidence in him. 

Mr. Chow’s love of freedom exposed him to all kinds of danger 
when he escaped from the Communist tyranny of Red China. His 
devotion to the cause of freedom and democracy is further enhanced 
by his personal experience and learning in the United States, a country 
he has come to love and admire. It is my firm opinion that he would 
never hesitate to fight for the cause of freedom and democracy in the 
name of the United States whenever he is called upon to do so. In 
granting his stay here, I strongly believe that this country will have 
gained a worthy and dedicated servant. On the other hand should 
Mr. Chow be forced to leave, not only will it be unjust to his devotion 
and dedicated spirit, but it will also surely render him absolutely 
destitute as he has neither relatives nor friends anywhere else outside 
Red China against whose rulers he has declared militant opposition. 
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Therefore I sincerely hope that the Congress will take affirmative 
action on your bill to grant him permission to stay. 
With my highest esteem, I remain 

Faithfully yours, 





































T. P. Wana. 






AFFIDAVIT 
Wasninaton, D.C. 

I have known Mr. Chow Man-yeh since his arrival in Washington, 
D.C., in 1954. I would like to state that I, and others who know him, 
have always found him to be a very upstanding, honest, and sincere 
man. 

Since he has undergone many hardships, after the Communists had 
taken over his homeland, Mr. Chow has been very thankful to be in 
the United States. He is a loyal and devoted employee of Mr. Kung. 
In spite of having to leave his homeland, his belongings, and his 
family, he still wishes above all to give his complete allegiance to the 
United States. 

I consider Mr. Chow a most worthy and faithful person, and believe 
it would be advisable for the United States to grant him permission 
to stay here. Extreme hardship will face him if he should be com- 
pelled to leave this country as he has neither relatives nor friends 
anywhere else outside Red China, against whose rulers he has declared 
militant opposition. Surely we could not gain a more devoted person. 

With sincerest wishes that my recommendation will help Mr. Chow 
gain the necessary support from Congress to stay in the United States, 

I remain 

Most respectfully yours, 
LeRoy We xp. 






AFFIDAVIT 
Catvert MARKET, 
Washington, D.C. 

Having known Mr. Chow for the past 5 years and knowing some- 
thing about his life, I feel our country has gained an invaluable 
friend. No man who has undergone so many trials and tribulations 
to escape communism in the Far East could be a more devoted lover 
of freedom and democracy than Mr. Chow. Certainly he has proved 
some capability in winning the hearts of people who have employed 
him and done business with him. 

It is my firm belief that if he is granted the chance to stay in this 
country, he will dedicate himself to the principles he has always 
fought for. It is my feeling that we nent, not turn away a man of 
such character to a life of emptiness which he does not desire nor 
deserve. Extreme hardship will face him if he should be compelled 
to leave this country, as he has neither relatives nor friends any- 
where else outside Red China, against whose rulers he has declared 
militant opposition. 

Knowing that our country was founded by men with free thinkin 
ideas of liberty, as Mr. Chow, I sincerely hope our Congress wi 
take positive action on your bill and grant him permission to stay in 
the United States. 

Respectfully yours, 
THEODORE SHAPIRO. 
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EMBASSY OF THE RepusBLic or CHINA, 


Washington, D.C. 
To Whom It May Concern: 


This is to state that Mr. Chow Man-yeh, a Chinese national, is 
known to me personally to be a person of loyalty, honesty, and faith- 
fulness. He has good moral character; and is against communism 
and a believer in individual freedom and liberty. 

Given in Washington this 13th day of April 1959. 

T. L. Tsut. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1865), as amended, should be enacted. 


O 
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86TH CONGRESS t SENATE Report 
Ist Session No. 637 


WILLIAM JAMES HARKINS AND THOMAS LLOYD 
HARKINS 


Avucust 11, 1959.—Ordered to be printed 


Mr. Eastiamp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2027] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2027) for the relief of William James Harkins and Thomas Lloyd 
Harkins, having considered the same, reports favorably thereon 
with an amendment and recommends that the bill, as amended, do 
pass. 

AMENDMENT 


On line 8, strike the word “parents” and insert in lieu thereof the 
word ‘mother’. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to two minor children 
adopted by U.S. citizens the status of nonquota immigrants, which is 
the status normally enjoyed by the alien minor children of citizens of 
the United States. The amendment is technical. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 5- and 3-year-old natives and 
citizens of Korea born to a Korean mother and unknown U.S. service- 
man father. They were adopted in June 1959, by Mr. and Mrs. 
Lewis James Harkins, who are U.S. citizens. Mr. and Mrs. Harkins 
adopted two other orphan children who were admitted to the United 
States on January 30, 1958, as nonquota immigrants under section 4 
of the act of September 11, 1957. 
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A letter, with attached memorandum, dated July 17, 1959, to the 
chariman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 17, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, U.S. Senate, 
Washington, D.C. 

Dzar Senator: In response to your request for a report relative 
to the bill (S. 2027) for the relief of William James Harkins and 
Thomas Lloyd Harkins, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Cleveland, Ohio, office of this Service, 
which has custody of those files. 

The bill would confer nonquota status upon the beneficiaries by 
providing that they shall be considered the natural-born alien children 
of USS. citizens. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE WILLIAM JAMES HARKINS 
AND THOMAS LLOYD HARKINS, BENEFICIARIES OF 8. 2027 


Information concerning this case was obtained from Mr. 
and Mrs. Lewis James Harkins, the adoptive parents of the 
beneficiaries. 

The beneficiaries, natives and citizens of Korea, are 
children born out of wedlock to a Korean mother and an 
unknown American serviceman father. William James 
Harkins, formerly Kim Yung Chul, was born February 8, 
1954, and resides in the Holt Adoption Center, Seoul, Korea. 
Thomas Lloyd Harkins, formerly Kim Yung Shik, is 3 years 
old, exact date of birth unknown, and temporarily resides 
with his mother in Korea. The beneficiaries were adopted in 
Korea by proxy by Mr. and Mrs. Harkins in June 1959. 

Lewis James Harkins was born in Akron, Ohio, on October 
16, 1924. Iris Mae Harkins, nee Grimes, was born in Akron, 
Ohio, on November 16, 1926. They were married on March 
18, 1947, at Akron, Ohio, and reside in that city at 4290 
Wood Edge Boulevard. Mr. Harkins has been engaged in the 
practice of law since March 1953. His office is located at 
15 Broad Street, Akron, Ohio. His income is $15,000 a year. 
Mr. and Mrs. Harkins own their home and an adjacent lot 
valued at $45,000, and two automobiles valued at $3,000. 
Mr. Harkins also owns office equipment valued at $5,000. 
He maintains a business bank account of $7,000 to $8,000. 
There is a $9,000 mortgage on the home and a $1,000 
mortgage on one of the automobiles. 
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Mr. and Mrs. Harkins have a daughter, Susan Marie 
Harkins, born at Akron, Ohio, on March 21, 1958. They 
also have two adopted daughters, Nancy Jo Harkins, born 
November 28, 1954, and Patricia Ann Harkins, born Decem- 
ber 28, 1957. Both adopted daughters were born in Korea 
and are of the same mixed blood as the beneficiaries. They 
were adopted on January 23, 1958, in Korea by proxy. 
They were admitted to the United States at Honolulu, 
Hawaii, on January 30, 1958, as nonquota immigrants under 
section 4 of the act of September 11, 1957. 

Mr. Harkins enlisted in the U.S. Navy in March 1943, and 
was honorably discharged in March 1946, with the rank of 
motor machinist’s mate second class. He served in the 
Asiatic-Pacific area from April 1944, to December 1945. 
Mrs. Harkins is a former first grade schoolteacher, having 
been so employed from i948 to 1957. 

William James Harkins and Thomas Lloyd Harkins are 
also the beneficiaries of H.R. 7163, 86th Congress. 


Senator Frank J. Lausche, the author of the bill, wrote to the 
chairman of the Senate Committee on the Judiciary on July 23, 1959, 
as follows, in connection with the case: 


U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
July 23, 1959. 
Hon. JAmMrs O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator Eastianp: I have introduced private bill, S. 2027, 
which would provide for William James Harkins (Yung Chul Kim) 
and Thomas Lloyd Harkins (Young Shik Kim) to be recognized as 
the natural-born alien children of Mr. and Mrs. Lewis James Harkins. 

Mr. L. James Harkins is a practicing attorney, age 34, 15 Broad 
Street, Akron, Ohio, with his residence at 4290 Wood Edge Boulevard, 
Akron, Ohio. His wife’s name is Iris Mae Harkins, age 32, a former 
teacher in the Barberton public school system. The Harkinses have 
financial stability and are known in their community as fine Christian 
citizens. 

The children were adopted on June 18, 1959, at Seoul, Korea, and 
the original adoption papers are in the files of Congressman William H. 
Ayres of Ohio. 

I would urge your consideration of this bill as mutually benefitting 
both the adopting parents and the two youngsters, who, incidentally, 
have had American fathers. 

Sincerely yours, 
Frank J. LauscuHe. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2027), as amended, should be enacted. 


O 
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86TH CONGRESS ; SENATE REpPoRT 
1st Session No. 638 


CONCETTA MARCELLA 
Aveust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1298] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1298) for the relief of Concetta Marcella, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 5, strike the name “Marcella”, and insert in lieu thereof 
the name “Meglio Meglio’’. 
2. On line 7, change the period to a colon and add the following: 


Provided, That the natural parents of Concetta Meglio 
Meglio shall not, by virtue of such parentage, be accorded 
any right, privilege or status under the Immigration and 
Nationality Act. 


3. Amend the title to read “‘A bill for the relief of Concetta Meglio 
Meglio”. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by a U.S. citizen the status of a nonquota immigrant, which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. The bill has been amended in accordance with 
established precedents, and to correct the spelling of the beneficiary’s 
name. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
Italy, who was adopted in 1954, by Mrs. Marianna Marcella, a 
U.S. citizen. Mrs. Marcella’s husband, who is now deceased, was 
not 40 years of age at the time of the adoption, and under Italian 
law, the adoption decree could confirm adoption only by Mrs. 
Marcella. Mrs. Marcella departed for Italy in 1958, to reside with 
the beneficiary for a period of 2 years, in order that the beneficiary 
would be eligible for a nonquota immigrant visa as the adoptive 
child of a U.S. citizen. However, the benefici iary’s adoptive mother 
states that the change in food and climate, and the additional expenses 
she has incurred have made living in Italy difficult, and she is anxious 
to return to the United States with her daughter. Mrs. Marcella has 
employment to return to in the United States, and she receives a 
monthly pension from the U.S. Government as the surviving widow 
of a civil service employee. She also owns her own home free of 
encumbrance and other personal property. 

A letter, with attached memorandum, dated July 15, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 16, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1298) for the relief of Concetta Marcella, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Provi- 
dence, R.1., office of this Service, which has custody of those files. 
According to the records of this Service, the beneficiary’s correct name 
is Concetta Meglio Meglio. 

The bill would confer nonquota immigrant status upon the 16-year- 
old adopted daughter of a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CONCETTA MARCELLA, 
BENEFICIARY OF §. 1298 


Information concerning this case was obtained from Mrs. 
Marianna Marcella, nee Meglio, the beneficiary’s adoptive 
mother, who is the sponsor of the bill, and from the sponsor’s 
sister and mother. 

The beneficiary’s family name at birth was Meglio. She 
is a native and citizen of Italy and was born on February 19, 
1943, in Cerreto Sannita, Province of Benevento. She was 
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adopted in the court of appeals of Naples, Italy, section for 
minors, by the sponsor on October 29, 1954. The sponsor 
and her husband, Nicholas Marcella, had petitioned for the 
adoption of this child but because Mr. Marcella was not 
then 40 years of age, the adoption decree confirmed adoption 
only by Mrs. Marcella. Italian law prohibited giving the 
child Mrs. Marcella’s married name so the child now bears, 
in addition to her name at birth, the maiden name of Mrs. 
Marcella and the beneficiary’s full legal name is now Concetta 
Meglio Meglio. The beneficiary is the youngest of five 
children of Rocco and Maria Meglio who agreed to the 
adoption. Rocco Meglio is the paternal uncle of the sponsor. 

The beneficiary has never been in the United States and 
lives with her adoptive mother at Via Chiabrera 64, Int. 24, 
Rome, Italy. She completed 8 years of elementary schooling 
and since May 1958 has been studying English under a pri- 
vate tutor. Her assets consist of personal possessions and 
a monthly allotment of $50 until her 18th birthday as a sur- 
viving dependent of a US. civil service employee. The 
beneficiary’s blood parents and three sisters live in Cerreto 
Sannita, Benevento, Italy. Her brother lives in Venezuela. 

On February 1, 1955, the beneficiary was accorded fourth 
preference quota status under the quota for Italy by the 
Boston office of this Service under a petition filed by Mrs. 
Marcella. The beneficiary applied for an immigrant visa at 
the U.S. consulate in Naples, Italy in 1955 and Mrs. Mar- 
cella was informed that it would be many years before her 
adoptive daughter could expect to receive an immigrant 
visa. 

The sponsor was born in Italy on January 26, 1913. She 
was admitted into the United States for permanent residence 
at Boston, Mass., on October 9, 1922. Her father became a 
citizen of this country by naturalization in the U.S. district 
court at Providence, R.I., on February 25, 1929, and Mrs. 
Marcella became a naturalized citizen of this country on 
the same date through the naturalization of her father. 
She was issued a certificate of citizenship on May 11, 1955. 
She married Nicholas Marcella, a native U.S. citizen, at 
Providence, R.1., on February 23, 1946, and has stated that 
this was her only marriage. Her husband, who was a clerk 
in the post office at Providence, R.1., died in the same city 
on November 12, 1957. There were no children from her 
marriage. Her mother and four sisters who are U.S. citi- 
zens, live in Providence, R.I. The sponsor left the United 
States on April 18, 1958, for Italy with the intention of living 
with the beneficiary for a period of 2 years in order that the 
beneficiary would be eligible for a nonquota immigrant visa 
as the adoptive child of a U.S. citizen. She has been living 
in Italy with the beneficiary since that time. This has been 
Mrs. Marcella’s only absence from the United States since 
her entry to this country in 1922. 

Mrs. Marcella’s assets consist of her home at 18 Reeves 
Place, Cranston, R.I., valued at $14,500 without encum- 
brance, household furnishings valued at $3,500, bank ac- 
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counts of over $2,500, U.S. savings bonds with a face value 
of $975, an automobile valued at $1,200 and a life insurance 
policy of $2,000. Her income consists of $40 monthly from 
the rental of her home and a monthly pension of $105 from 
the U.S. Government as the surviving widow of a civil 
service employee. Prior to her departure from the United 
States, Mrs. Marcella was employed by Beaucraft, Inc., 
71 Troy Street, Providence, R.1., a jewelry factory, for which 
she received $45 weekly. Upon her return to the United 
States, she can resume her employment there. 

Mrs. Marcella has informed this Service that she has found 
it difficult to live in Italy because of the change in food and 
climate; that she is also confronted with many expenses 
which she would not have to bear if she were in the United 
States; and for these reasons it is her desire to return to the 
United States as soon as possible and bring the beneficiary 
with her. 


Senator John O. Pastore, the author of the bill, submitted the 
following information in support of the bill: 


CONGRESS OF THE UNITED STATEs, 
Joint CoMMITTEE ON ATomic ENERGY, 
June 10, 1959. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
New Senate Office Building, 
Washington, D.C. 

My Dear Senator: This is in further reference to S. 1298, a private 
bill that I introduced for the relief of Concetta Marcella. For the 
reason explained in the enclosed letter, with enclosures, that I received 
from Mildred Duggins, administrative assistant of the International 
Social Service, Italian branch of the International Red Cross, I re- 
spectfully request that this private bill, S. 1298, be amended so as to 
read for the retief of Concetta Meglio. 

As I indicated in my letter to you of March 11, 1959, the circum- 
stances of this case merit compassionate study and consideration. 
Here is an American citizen, widowed 2 years ago, who has gone to 
Italy and made a home for the young girl that she and her husband 
adopted in 1954 to fulfill the requirements of the law that an adoptive 
parent and adopted child must live together for 2 years before the 
adopted child is eligible for a visa to come to this country. 

It is my sincere hope that your committee will find it possible to 
approve this private bill so Mrs. Marcella’s stay abroad may be 
shortened and that she can return to this country with her adopted 
daughter. 

With kindest regards, I am, 

Most sincerely, 
JoHN O. Pastore, 
U.S. Senator. 
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CoNnGRESS OF THE UNITED STATES, 
Joint CoMMITTEE ON Atomic ENeErGy, 
March 11, 1959. 
Hon. James O. EAstianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, L).C. 


My Dear Senator: | make reference herewith to S. 1298, a private 
bill that I introduced for the relief of Concetta Marcella. 

In October 1954 Nicholas Marcella, a clerk employed in the Prov- 
idence, R.1., post office, and his wife, adopted a 12-year-old girl in 
Italy by the name of Concetta Meglio. The latter subsequently 
assumed her adoptive parents’ surname. 

For months on end the Marcellas conducted extensive correspond- 
ence with officials of the Immigration and Naturalization Service and 
with the American consulate in Naples in their efforts to bring their 
adopted child to this country and thus filling a gap in their childless 
home. The barrier to the child’s immigration to this country is that 
section of the Immigration Act indicating that adoptive parents would 
have to have the child living with them for 2 years before she was 
eligible for a visa. Subsequently Mr. Marcella died of a heart attack. 

Still hopeful of bringing to fruition the dream that she shared with 
her husband, Mrs. Marcella, an American citizen, traveled to Italy in 
April 1958 and established a home in Rome for herself and her adopted 
daughter. It was her sincere hope that she could remain in Italy for 
the period of 2 vears required by law so that eventually she could 
bring her adopted daughter to this country. 

Mrs. Marcella advised me a few weeks ago that the expense of 
maintaining this residence in Rome for herself and her daughter was 
more than she could afford and, for that reason, I introduced the 
private bill for the relief of Concetta Marcella so that the residence 
barrier could be legally waived and thus permit Mrs. Marcella to 
return to her native land with her daughter. 

Your committee’s favorable consideration of this legislation would 
be deeply appreciated. 

With kindest regards, I am, 

Most sincerely, 
JoHN QO. Pastors, 
U.S. Senator. 


Servizio SoctALE INTERNAZIONALE 
Detua Croce Rossa ITALIANA, 
Urricio Per L’Irauia Det 
L’ INTERNATIONAL SocrAL SERVICE, 


Rome, June 1, 1959. 
To Whom It May Concern: 


The child Concetta Meglio, born February 19, 1943, at Cerreto 
Sannita (Benevento) was legally adopted by Mrs. Maria Anna Meglio 
Marcella following a petition made by her and her now deceased 
husband, Nicholas Marcella. This adoption decree was issued by 
the court of appeals of Naples, section for minors, on October 29, 1954. 

By Italian law (cf. Civil Code, ch. VIII No. 299) the person adopted 
assumes the last name of the adoptive parent. 
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Mrs. Marcella, who has an imperfect knowledge of the Italian 
language and is not acquainted with the peculiarities of the Italian 
Civil Code, erroneously believed that the child’s legal name was now 
Concetta Marcella and that this name would appear on her passport, 
In fact, the child’s name is now Concetta Meglio Meglio for the follow- 
ing reasons: 

(1) While the petition was made by both Mr. and Mrs. Marcella, 
the adoption decree confirmed the adoption on the part of Mrs, 
Maria Anna Meglio Marcella only, because her husband had not yet 
reached the age of 40 (cf. Italian Civil Code, ch. VIII, 291, 97). 

(2) Therefore, according to Italian law (cf. Civil Code, ch. VIII, 
299) the child now legally bears the maiden name of Mrs. Maria Anna 
Meglio Marcella i.e., Concetta Meglio Meglio. 

This came to light only when International Social Service, Italian 
branch, requested of the Italian authorities the integral birth certifi- 
cate of Concetta Meglio and found that the the annotation indicating 
the adoption gave the adopted name as Meglio. A comparison with 
the adoption decree obtained from the court of appeals, Naples, 
revealed the reason: the adoption was made by Mrs. Marcella only 
instead of by her and her husband as petitioned. 

Mrs. Marcella therefore requests that bill S. 1298 for the relief of 
Concetta Marcella be amended to read Concetta Meglio and that 
Mrs. Marianna Marcella’s name be given as Marianna Meglio 
Marcella. 

International Social Service, [talian branch, can only add that from 
their observation of the tender, maternal, and filial relation estab- 
lished between Mrs. Marcella and the child Concetta Meglio, and 
the excellent care and guidance, physical, moral, and spiritual given 
by Mrs. Marcella, it is greatly to the interest of this child that she 
be granted permission to enter the United States and continue to live 
with her as her daughter. The child herself displays qualities of 
physical, mental, and moral health which would indicate that she 
would be a desirable element, capable of adapting to American life 
and subsequently making a positive contribution. 


Mitprep Duaains, 
Administrative Assistant. 


IrauiAN Crvit Copr, Cuapter VIII: On Apvoprion 


291. Conditions: The adoption is permitted (294, 295) to the 
persons who do not have legitimate descendants (231) or legitimized 
descendants (280, 293), who have completed 50 years and who are at 
least 18 years older than those they intend to adopt. 

When exceptional circumstances advise it, the court of appeals can 
authorize the adoption if the adopter has reached at least the age of 
40 years and if the difference of age between the adopter and the 
adopted is at least 16 years. 

297. Consent of the spouse and of the parents: If the adopter or 
the person adopted is married, the consent of the spouse is always 
necessary. 
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The consent of the parents of the person adopted is also necessary 
311). 
True translation of original document made by me, M. Duggins, an 
employee of International Social Service, Italian branch, I am thor- 
oughly familiar with both English and Italian. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1298), as amended, should be enacted. 


O 
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86TH CONGRESS t SENATE Report 
Ist Session No. 639 


MARTHA UCHACZ, BARTOSZYCE 


Aveust 11, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1836] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1836) for the relief of Martha Uchacz, Bartoszyce, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 5, strike the following: ‘‘Bartoszyce,”. 
2. Amend the title to read ‘“‘A bill for the relief of Martha Uchacz”’, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
being adopted by a US. citizen the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. The bill has been amended to correct 
the beneficiary’s name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old native of a part of Poland 
which is now Russian territory, who presently resides in an 
orphanage in Poland. Her aunt, Ann T. Barras, a U.S. citizen, has 
instituted proceedings to adopt the beneficiary through the Polish 
Embassy in the United States. The beneficiary’s aunt has substantial 
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savings and plans to assume all responsibilities for educating and 
supporting her niece, should she be permitted to enter the United 
States. 

A letter, with attached memorandum, dated July 7, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DrPpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 7, 1959. 
Hon. James QO. Eastrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1836) for the relief of Martha Ucbacz, Bartoszyce, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the [mmigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Martha Uchacz. 

The bill would confer nonquota status upon the 15-year-old niece 
of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 
J. M. Swina, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARTHA UCHACZ, BENE- 
FICIARY OF S&S. 1836 


Information concerning the case was obtained from Ann 
T. Barras, an aunt of the beneficiary. 

The beneficiary, a citizen of Poland, was born on March 
19, 1944, in Kopyezynce, Poland, now Kopychintsy, Soviet 
Union. She resides in an orphange in Bartoszyce, Poland. 
Her parents are deceased. 

Ann T. Barras was born Tekla Barabasz in Poland on 
January 16, 1905. She immigrated to Canada in 1925, and 
became a citizen of that country through naturalization in 
1933. She was admitted to the United States for permanent 
residence in 1945, and was naturalized as a citizen of this 
country in 1951, at which time she assumed her present name. 
Miss Barras has never married. Her parents are deceased. 
A brother is a resident and citizen of Canada. Miss Barras 
resides alone in a rented apartment in Detroit, Mich. She 
has been employed by the Reuben Manufacturing Co., De- 
troit, Mich., since 1947, and currently earns approximately 
$80 a week as a spiral machine operator. Miss Barras has 
$10,000 in savings. She plans to assume all responsibilities 
for the beneficiary’s education and support, should the child 
be permitted to enter the United States. 
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Miss Barras states that adoption proceedings instituted in 
Poland through the Polish Embassy in the United States are 
pending. She further states that a social service agency in 
Michigan had discouraged her from instituting adoption 
proceedings in Michigan because she is a single person. 


Senator Philip A. Hart, the author of the bill, submitted the follow- 
ing information in support of his bill: 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
July 16, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: On April 30, 1959, I introduced Senate bill 
1836 in behalf of Martha Uchacz, orphaned niece of Mrs. Ann Barras, 
of Detroit, Mich. 

Martha was born in Poland, city of Oryszkawce, which is now a 
part of the U.S.S.R. Iler mother died when she was born. Her 
father was reported missing in World War Il and has never been 
heard from again. 

When Mrs. Barras, an American citizen, discovered she had this 
young niece in » Polish orphanage she began to take every step 
possible in her effort to bring Martha to the United States of America. 
Mrs. Barras has no children of her own. She would like to provide 
a very substantial home for !lartha, assure her of an American 
education, and bring her up as an American. 

Knelosed are many fine letters written on behalf of Mrs. Ann 
Barras. IL feel this bill has great merit. In view of all the cireum- 
stances, it is sincerely hoped that your committee will favorably act 
on this bill which will allow this lonely lady to bring happiness to 
her deceased sister’s daughter as well as to herself. 

Sincerely, 
Puitie A. Harr. 


Romanorr, RoMANorr, AND FIEGeEr, 
ATTORNEYS AND COUNSELORS, 
Detroit, Mich., May 13, 1959. 
Senator Puiurp A; Hart, 
Washington, D.C. 


Dear Senator Harr: Mrs. Ann Barras of 240 West Margaret 
Street, Detroit, Mich., has requested me to write you a letter which 
will reflect my feelings as regards her character. I understand the 
request is in connection with a bill which you have introduced in 
Congress which would permit the entry into the United States of one 
Martha Uchacz. 

I have known Mrs. Barras for 14 years and have performed legal 
services on her behalf and it is my opinion that she is a person of good 
character and exemplary conduct. She has a sense of responsibility 
and has always fulfilled any and all obligations of which I have any 
knowledge. 

I sincerely hope that this letter will be of some benefit to the alien 
whom I understand is a war orphan and helpful in assisting her to 
enter the United States. 

Respectfully yours, 
Frep J. RoMANOFF. 
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Revusin Manvuracturine Co., Inc., 
Detroit, Mich., May 12, 1959; 
Mr. Paiup A. Hart, 
U.S. Senate, Washington, D.C. 
Dear Mr. Senator: It pleases us very much to tell you that our 
employee: Mrs. Ann Barras has been with us for the past 12 years, 
in fact, since we started in the manufacturing of ladies’ suits. 


Mrs. Barras is one of our top operators and in all these years, we | 
have found her to be very conscientious, dependable, and trustworthy, | 
Very truly yours, 

Max SHNIDERMAN, Vice President. 


IMMACULATE CONCEPTION CHURCH, 
Hamtramck, Mich., May 13, 1959. 
Mr. Parmuip A. Hart, 
U.S. Senate, Washington, D.C. 

Dear Senator: Mrs. Ann Barras is a member of the Immaculate 
Conception Ukrainian Catholic Church, Hamtramck, Mich. She is 
a member in good standing, attending church services as frequently 
as she is able, and receiving the sacraments. 

I remain, 

Sincerely yours, 
Rev. Paut Burak: 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1836), as amended, should be enacted. 


O 
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LEOKADIA GUZY 


Aveust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2050] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2050) for the relief of Leokadia Guzy, having considered the same, 
reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, Leokadia 
Jomboski shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee: Provided, That the natural parents 
of Leokadia Jomboski shall not, by virtue of such parentage, be accorded any 
right, privilege or status under the Immigration and Nationality Act. 

2. Amend the title to read: 


A bill for the relief of Leokadia Jomboski. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
ermanent residence in the United States to Leokadia Jomboski. 
he bill provides for the payment of the required visa fee. No quota 
charge is provided for in the bill, inasmuch as the committee would 
normally provide for the beneficiary’s admission as a nonquota 
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immigrant as the natural-born minor child of her adoptive parents, 
Inasmuch as the beneficiary is physically present in the United States, 
the bill was amended accordingly. The bill was further amended to 
change the beneficiary’s name to that which she acquired at the time 
of her adoption. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Poland, who last entered the United States on December 6, 1958, as a 
visitor. On May 14, 1959, she was adopted by Mr. and Mrs. Walter 
Jomboski. Mrs. Jomboski is the beneficiary’s aunt. The bene- 
ficiary’s adoptive parents have no children of their own and are most 
anxious that their adopted daughter be permitted to remain with 
them in the United States. They have sufficient assets to insure 
that the beneficiary will not become a public charge. 

A letter, with attached memorandum, dated July 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 16, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2050) for the relief of Leokadia Guzy, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. Following 
the beneficiary’s adoption by Mr. and Mrs. Jomboski, her name was 
changed to Leokadia Jomboski. 

The bill is apparently intended to grant permanent residence to the 
beneficiary. The committee may desire to put it in the usual form of 
such bills. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEOKADIA GUZY, 
BENEFICIARY OF S. 2050 


The beneficiary, who is now known as Leokadia Jomboski, 
was born on February 8, 1930, in Zaleze, Wieczfnia, Poland, 
and is a citizen of that country. She attended elementary 
school until the 10th grade and was employed as a secretary 
by a dentist for 6 years in her native country. Her parents, 
one brother, and three sisters reside in Poland and are citi- 
zens of that country. The beneficiary, who is single, was 
adopted by Mr. and Mrs. Walter Jomboski on May 14, 
1959 in the circuit court of the 11th judicial circuit in and 
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for Dade County, Miami, Fla. Her parents have consented 
to the adoption. The beneficiary began employment on 
March 10, 1959, as a knitting machine operator by the 
Americana Knitting Mills, Miami, Fla., at a weekly salary 
of $40. She has no assets or liabilities and resides with her 
adoptive parents at 1020 Northwest Little River Drive, 
Miami, Fla. The beneficiary is a niece of Mrs. Walter 
Jomboski. 

The beneficiary entered the United States on December 6, 
1958, and was admitted temporarily as a visitor until March 
5, 1959. Deportation proceedings were instituted against 
her on June 9, 1959, on the ground that she has remained in 
the United States for a longer time than permitted under 
the law. She was found deportable on that ground on 
June 22, 1959, and was granted voluntary departure with 
the alternative of deportation in the event she fails to depart 
when required. 

Walter Jomboski, who is also known as Walter Jombosky, 
was born on December 5, 1890, in Poland and became a 
citizen of the United States by naturalization on July 1, 
1921. He served in the U.S. Army from August 30, 1917, 
to June 12, 1919, and was discharged under honorable con- 
ditions. Mr. Jomboski was married to Juliana Kozerow on 
February 13, 1926, in Battle Creek, Mich. She was born on 
December 14, 1891, in Poland and became a citizen of the 
United States by naturalization on December 7, 1932. Mrs. 
Jomboski’s first marriage to Eugene Lyko, a naturalized 
citizen of the United States, was terminated by divorce in 
1925 in Battle Creek, Mich. Mr. and Mrs. Jomboski are 
not employed. They own real property, free of encum- 
brances, valued at $52,500 from which they derive a monthly 
income of $540. In addition, they have a bank account of 
$1,000 and personal effects in the amount of $2,500. 


Senator George Smathers, the author of the bill, submitted the 
following information in support of the bill: 


In tHE Circuit Court or THE 11TH JupIcIAL CiRcUIT IN AND FOR 
Dapvre County, Fra.—In CHANCERY 


(No. 59C2804) 


FINAL DECREE OF ADOPTION 


In re adoption of Leokadia Guzy by Walter Jomboski and Judi Jomboski, 
his wife 


This cause having come on before me upon the petition of the 
petitioners, Walter Jomboski and Judi Jomboski, his wife, for the 
adoption of the adoptee adult, Leokadia Guzy, and the court being 
otherwise fully advised in the premises, it is thereupon; 

Ordered, adjudged, and decreed as follows: 

1. That the petitioner’s petition be and the same is hereby granted. 

2. That the adoptive parents, Walter Jomboski and Judi Jomboski, 
his wife, are and henceforth shall be the legal parents of the adoptee 
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adult, Leokadia Guzy, for all purposes whatsoever, in accordance 
with the statutes so made and provided. 

3. That the adoptee, Leokadia Guzy, is and henceforth shall be the 
legal child of the adoptive parents, Walter Jomboski and Judi Jom- 
boski, his wife, for all purposes whatsoever, in accordance with the 
statutes so made and provided. 

4. That the name of the adoptee adult shall be changed to Leokadia 
Jomboski, and she shall be afforded the right to use such name for all 
purposes, the same as if this had been her original name from birth. 

Done and Ordered in chambers, at Miami, Fla., Dade County 
Courthouse, this 14th day of May 1959. 


Gravy L. Crawrorp, 
Circuit Judge. 


State oF Fioripa, 
County of Dade, ss: 

I, Leokadia Guzy, native and citizen of Poland, presently in the 
United States visiting my aunt and uncle, Walter and Judy Jombow- 
ski, of 1020 Northwest Little River Drive, Miami, Fla., after first 
being duly sworn on oath, depose and say: 

1. That I was born at Zaleze, Mlawa, Warsaw, Poland, on Febru- 
ary 8, 1930, daughter of Stanislav Guzy and Maria Kozera Guzy, who 
is the only sister of Judy Jombowski, with whom I am presently living; 

2. That from early childhood I lived with my parents in the village 
of Wieczfnia, district of Mlawa, Warsaw, Poland, up to the time of 
my departure from Poland in 1958; 

3. That after many difficulties with the authorities in Poland, I was 
finally able in 1958 to obtain a passport and an American tourist visa 
with which to come to the United States to visit my aunt and uncle; 

4, That I am a Catholic, and as such am violently opposed to com- 
munism in all its forms and especially to government now existing in 
Poland, which in reality is merely a puppet government controlled by 
the ‘‘masters’”’ in Moscow; 

5. That while in Poland, in order to obtain employment it was 
necessary for me to become a member of a workers’ cooperative asso- 
ciation, which although in itself is not a communistic organization, is 
indirectly controlled by the Communists; the reason for my belonging 
to this cooperative being that one cannot secure employment in 
Poland independently; 

6. That having managed to escape from behind the Iron Curtain 
and having enjoyed a few months of real freedom in the United States, 
I desire that 1 be permitted to remain in the United States with my 
aunt and uncle, Mr. and Mrs. Walter Jombowski, who desire and 
intend to adopt me and make me their daughter and legal heir. 

Further affiant sayeth not. 

Leoxapia Guzy. 


Subscribed and sworn to before me this 14th day of February 1959 
at Miami, Fla. 


[SEAL] Jack L. Kina, 
Notary Public, State of Florida at Large. 


My commission expires August 18, 1961. 
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STATE OF FLoripDa, 
County of Dade, ss: 


We, Walter and Judy Jombowski, husband and wife, both citizens 
of the United States by naturalization, after first being duly sworn 
on oath, depose and say: 

1. That we have visiting us temporarily, our niece and nearest 
relative, Miss Leokadia Guzy, of Warsaw, Poland, whom we desire 
and intend to adopt and make her our heir at law, inasmuch as we 
have no children of our own living, and we guarantee hereby that 
she will be furnished a home with us for the rest of our lives, and that 
she will never become a charge upon the public of the United States 
or any State, county, or municipality thereof; 

2. That we reside in our own home at 1020 Northwest Little River 
Drive, Miami, Fla., which we own free and clear of all encumbrances, 
and which has a present market value of approximately $17,500, 
together with the household furnishings; 

3. That we own a duplex apartment building at 1307 Southwest 
22d Avenue, Miami, Fla., valued at $15,000 from which we receive 
monthly income of $155; 

4. That we own a six-unit apartment building at 921 Northwest 
36th Avenue, Miami, Fla., valued at $30,000 from which we receive 
monthly income of $385; 

5. That we own personal property including a 1957 Pontiac, 
jewelry, clothing and other personal effects with a present value of 
approximately $2,500; 

6. That we have a savings account with the First Federal Savings 
and Loan Association, Miami, Fla., with a present balance of $1,000; 

7. That we make this affidavit freely and without any reservations 
whatsoever. 

Further affiants sayeth not. 

WALTER JAMBOSKI. 
JULIA JAMBOSKI. 


Subscribed and sworn to before me this 14th day of February 1959 
at Miami, Fla. 


Jack L. Kina, 
Notary Public, State of Florida at Large. 


My commission expires Aug. 18, 1961. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2050), as amended, should be enacted. 


O 
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86TH CONGRESS SENATE REpPorT 
1st Session No. 641 





IRENE BURDA 





Aveust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2102] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2102) for the relief of Irene Burda, having considered the same, 


reports favorably thereon with amendments and recommends that 
the bill, as amended, do pass. 


AMENDMENTS 


1. On lines 5 and 8, after the name “Trene’’, insert the name 
“Wladyslawa”’. 


2. Amend the title so as to read “‘A bill for the relief of Irene 
Wladyslawa Burda’”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by U.S. citizens the status of a nonquota immigrant, which 
is the status normally enjoyed by the alien minor children of citizens 
of the United States. The bill has been amended to correct the 
beneficiary’s name. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 9-year-old native and citizen of 
Poland, who resides in that country with her parents. She was 
adopted on January 17, 1959, by Mrs. and Mrs. Edward Burda, who 
are U.S. citizens. Mr. Burda is the beneficiary’s uncle, and he and 
his wife have no children of their own. 


84007 






















IRENE BURDA 


A letter, with attached memorandum, dated July 21, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 21, 1959. 
Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2102) for the relief of Irene Burda, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Newark, N.J. office of 
this Service, which has custody of that file. According to the records 
of this Service the Beneficiary’s full name is Irene Wladyslawa Burda. 

The bill would confer nonquota status upon the 9-year-old adopted 
alien daughter of U.S. citizens. The bill provides that the bene- 
ficiary’s natural parents shall not derive any benefit under the Immi- 
gration and Nationality Act by virtue of their relationship. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Poland, 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE, RE IRENE BURDA, BENE- 
FICIARY OF 8S. 2102 


Information concerning this case was furnished by Mr. and 
Mrs. Edward Burda, the beneficiary’s adoptive parents. 

The beneficiary, Irene Burda, whose full name is Irene 
Wladyslawa Burda, was born on June 28, 1950, in Zerniki, 
Tomaszow Lubelski, Poland. She resides with per parents, 
three sisters, and two brothers in her native town, and is a 
student in the second grade of public school. The family 
derives a meager income from a small farm, which is supple- 
mented by food and clothing packages sent by Mr. and Mrs. 
Burda. 

Mr. Edward Burda was born in Grodek, Poland, on April 
13, 1923. He is the brother of the beneficiary’s father. He 
married Alexandra Cerkanowicz, a U.S. citizen, in Bayonne, 
N.J., on November 18, 1950. They nave no children. Mr. 
Burda became a U.S. citizen, by naturalization, on Novem- 
ber 22, 1954. Prior to his arrival in the United States ne 
was employed as a civilian guard by the American army of 
occupation in Germany from 1945 to 1948. 

Mr. and Mrs. Burda reside at 46 East 43d Street, Bayonne, 
N.J., and are employed by the Western Electric Co., Kearny, 
N.J. They each earn about $90 per week. Their assets 
consist of bank and checking accounts with a combined bal- 
ance of approximately $8,000 and a half equity, with Mrs. 
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Burda’s mother, in their home, which is valued at $18,000, 
free and clear. 

Mr. and Mrs. Burda visited the beneficiary and her family 
in Poland in June 1958, for 2 weeks. Their application for 
adoption of the beneficiary was granted by the county court 
at Tomaszow Lubelski on January 17, 1959. Mr. Burda 
submitted a visa petition in behalf of the beneficiary, which 
was approved by this Service on May 14, 1959, for fourth 
preference under the quota for Poland. 

The beneficiary of this bill is also the beneficiary of H.R. 
7897, 86th Congress. 


Senator Harrison A. Williams, Jr., the author of the bill, submitted 
the following information in support of the bill: 


DEPARTMENT OF STATE, 
Washington, May 7, 1959. 
Hon. Harrison A. WILLIAMS, Jr., 
U.S. Senate. 

Dear Senator WiiuiAms: I refer to your letter of April 22, 1959, 
which was acknowledged on the same date, transmitting copies of a 
letter of March 15, from Mr. and Mrs. Edward Burda of 46 East 43d 
Street, Bayonne, N.J., and a letter of April 1, from the American 
Embassy at Warsaw regarding the desire of Mr. and Mrs. Burda to 
have their adopted daughter, Lrene Burda, come to the United States 
from Poland for permanent residence. 

Before an alien child may be admitted into this country for per- 
manent residence, he must be in possession of an immigrant visa 
issued by an American consular officer abroad. Since Mr. and Mrs. 
Burda state that this child has been legally adopted in Poland and 
that their attorney has sent the papers and documents concerning the 
adoption to the American Embassy at Warsaw, the child should also 
be registered for an immigrant visa at the Embassy. The consular 
officer concerned will examine the facts surrounding the child’s case 
and will inform the interested persons of the exact procedure to be 
followed in effecting her entry into this country. 

An adopted child may, through a petition procedure, explained in 
the enclosed leaflet, VO—General, be accorded fourth preference status 
within the quota of the country of birth in the issuance of a visa under 
section 203(a)(4) of the Immigration and Nationality Act of 1952. If 
they have not already done so, Mr. and Mrs. Burda should execute and 
file with the district office of the Immigration and Naturalization 
Service of the Department of Justice at 1004 Broad Street, Newark, 
N.J., on a form I-133, a petition for fourth preference status on behalf 
of their daughter. The form and all necessary information may be 
obtained at that office. 

The fourth preference category of the Polish quota is oversub- 
scribed at the present time. Cases of qualified applicants registered 
in this portion of the quota prior to January 1, 1958, now are being 
processed. Even though fourth preference status may be established 
for an adopted child, a waiting period in obtaining a visa will be 
encountered in such cases. 
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I hope that the foregoing will be of assistance to you. If there is 
any further information which I can furnish in this connection, I shall 
be only too happy to do so. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Bayonne, N.J., March 15, 1959. 

My Dear Mr. Senator: We need your help so very badly and that 
is the reason for this letter. We have visited my husband’s family 
in Poland, in June of last year and while there fell in love with our 
little niece. We received permission from the child’s parents to adopt 
her as our very own. On the advice of the American consulate in 
Poland we engaged an attorney there to make this adoption legal in 
the Polish court. 

On the 17th of January of this year the adoption was made legal in 
court and we are now her new parents. The Polish attorney notified 
us by mail that all the papers and documents concerning this adoption 
have been forwarded to the American consulate in Poland. 

Having no children of our own this, of course, means everything in 
the world to us, and, knowing that the child belongs to us, we want 
her here as soon as possible. If she was issued an American passport 
she would be well on her way to her new home. 

We realize that these things take time but it seems like eternity 
just waiting for our little girl. At the present time she is still home 
with her real parents, and she constantly asks, when she will go to her 
new home. We are just heartsick because we would like to have her 
here already. Please, Mr. Senator, find it in your heart to help us. 
We know a few words from you hold a lot of weight and that would 
help speed this procedure up. The child’s name is Irene Burda and 
she now is about 7 years of age. 

Any help you can give us in this matter will be greatly appreciated 
and never forgotten. 

Very truly yours, 
Epwarp and ALEXANDRA Burpa. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2102), as amended, should be enacted. 


O 
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86TH CONGRESS SENATE _ Report 
1st Session No. 642 


LOUIS J. DEWINTER AND SIMONE H. DeWINTER 


August 11, 1959.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1705) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1705) for the relief of Louis J. DeWinter and Simone H. 
DeWinter, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Mr. and Mrs. Louis J. De Winter 
to reside abroad until August 4, 1966, without losing their U.S. 
citizenship through residence abroad. 


STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife and they are a 
38-year-old native of the Netherlands and a 34-year-old native of 
French Morocco. They are both naturalized citizens of the United 
States and are parents of three citizen children. The male beneficiary 
has accepted a position with the N. V. Leo de Winter & Co. in the 
Netherlands which is engaged in the manufacture and worldwide sales 
of processed milk products. This firm is wholly owned by American 
citizens who constitute all of its stockholders, and it is stated that the 
male beneficiary is the only person who can properly look after the 
interests of the stockholders. Without enactment of this bill, the 
beneficiaries would become subject to loss of their U.S. citizenship in 
August 1961. 





LOUIS J. DEWINTER AND SIMONE H. DEWINTER 


A letter, with attached memorandum, dated December 30, 1958, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to H.R. 13686, which was a similar bill intro- 
duced in the 85th Congress for the relief of the same beneficiaries, reads 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 80, 1958. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Depr Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 13686) for the relief of Louis J. DeWinter 
and Simone H. DeWinter, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the New York, N.Y., office of this Service, 
which has custody of those files. 

The bill would exempt the beneficiaries from loss of nationality by 
residence abroad under section 352(a) of the Immigration and Na- 
tionality Act so long as the male beneficiary is employed by N. V. Leo 
de Winter & Co., provided, that they resume permanent residence in 
the United States within 1 year after termination of such employment, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LOUIS J. DEWINTER 
AND SIMONE H. DEWINTER, BENEFICIARIES OF H.R. 13686 


Information concerning the case was obtained by means of 
written statements furnished by the beneficiaries. 

The beneficiaries, Louis J. DeWinter and his wife, Simone 
H. DeWinter, were born on January 15, 1921, and March 3, 
1925 in Amsterdam, Holland, and Oujda, French Morocco, 
respectively. They are naturalized citizens of the United 
States. On December 19, 1945, the beneficiaries were 
married in Oujda, French Morocco. They have two sons 
and one daughter of this marriage, all of whom were born in 
New York, N.Y. Since August of this year, the beneficiaries 
have resided with their children in Amsterdam, Holland. 
The male beneficiary is employed as president of N. V. Leo 
de Winter & Co., Amsterdam, Holland, and earns approxi- 
mately $16,000 annually. The female beneficiary is a house- 
wife. Mr. DeWinter has his mother, a brother, and a sister 
residing in the United States. Mrs. DeWinter has no other 
relatives. The status of the male beneficiary’s relatives is 
not known. 

The male beneficiary was admitted to the United States 
for permanent residence at New York, N.Y., on December 8, 
1940. He became a naturalized citizen of the United States 
on September 17, 1942, in the U.S. district court, Newark, 
N.J., while he was a member of the U.S. Army. The female 
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beneficiary entered the United States at New York, N.Y., 
on March 25, 1946, for lawful permanent residence. She 
became a naturalized U.S. citizen on November 16, 1948, in 
The U.S. District Court, Eastern District of New York. 

The male beneficiary served in the U.S. Army from March 
4, 1942, to September 29, 1945, when he was honorably dis- 
charged with the rank of staff sergeant. 


Congressman Ludwig Teller, the author of the bill, submitted the 
following statements in support of the instant bill, and H.R. 13686, 
85th Congress: 


IN RE H.R. 1705 


The facts in relation to this bill have been set forth in a 
report to this committee made by the Immigration and 
Naturalization Service. 

Mr. DeWinter and his wife, having both gained the 
privilege of American citizenship, do not under any circum- 
stances wish to prejudice such status by accepting employ- 
ment in the Netherlands with a wholly American-owned firm. 

Mr. DeWinter is doing what numbers of Americans have 
been doing all over the world; namely, using his business 
ability to produce income for American citizens. 

It is hoped that this committee will approve the bill. 


IN RE H.R. 13686 


Louis J. DeWinter and Simone H. DeWinter, his wife, 


naturalized American citizens, have resided and still own 
their own home at 61-69 78th Street, Middle Village, Long 
Island, N.Y. They left the United States on August 3, 1958, 
for the Netherlands where he has accepted a position with 
the N. V. Leo de Winter & Co. 

Mr. Louis J. DeWinter was born in Amsterdam, the 
Netherlands, on January 15, 1921. He succeeded in escap- 
ing from Nazi occupied Holland and entered the United 
States on December 3, 1940, at New York, N.Y., on a Nether- 
lands quota immigration visa. On September 17, 1942 
while serving in the U.S. Army, he was naturalized an Ameri- 
can citizen at the U.S. District Court for the District of New 
Jersey, held at Newark, N.J. 

He served in the USS. Army from March 4, 1942, until 
September 29, 1945, on which date he received an honorable 
discharge bearing the rank of staff sergeant. He saw service 
overseas for a period of 2 years and 7 months, partici- 
pating in the north African, Naples-Foggia and Rome-Arno 
campaigns and received the following decorations, Good 
Conduct Medal and EAME Medal. On December 19, 1945, 
he was married to Simone H. Seban. 

Mrs. Simone H. DeWinter is a former French citizen, who 
was admitted to the United States as a permanent resident 
on March 25, 1946, under Public Law 271 enacted Decem- 
ber 28, 1945 (wife of a veteran). She became a naturalized 
American citizep on November 16, 1948, at the U.S. District 
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Court for the Eastern District of New York, held at 
Brooklyn, N.Y. 

There are three native-born children issue of the marriage. 

Since his discharge from the U.S. Army, Louis J. DeWinter 
has engaged in business under the name of L. DeWinter & 
Co., maintaining his office in New York City, as an exporter, 
importer, and jobber of processed milk products and as 
export sales manager for an American dairy concern. 

Louis J. DeWinter has accepted a very responsible execu- 
tive position with N. V. Leo de Winter & Co. in the Nether- 
lands which is engaged in the manufacture and worldwide 
sales of processed milk products. Said firm, while Dutch in 
name, is wholly owned by American citizens who constitute 
all of its stockholders and whose financial interest therein is 
substantial. To preserve and look after their interests the 
stockholders deem it absolutely essential that Louis J. 
DeWinter take charge of the operations of said corporation. 
Mr. DeWinter’s vast sales, merchandising, and technical 
experience in the dairy industry, his familiarity with foreign 
and domestic markets, and fluent knowledge of five languages 
are the ar reasons for his having been offered the 

osition. Others, with like or even similar qualifications 
Lieve been sought, but found to be entirely unavailable. 





The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 1705) should be enacted. 


O 
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86TH CoNGRESS t SENATE REPORT 
1st Session No. 643 


OATHER S. HALL 


Avevust 11, 1959.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1718] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1718) for the relief of Oather S. Hall, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Oather S. Hall, 
of Clarksville, Ark., of all liability to pay to the United States the 
sum of $1,270.45, and any accrued interest, which represents the un- 
paid balance of a loan secured by a Farmers’ Home Administration 
mortgage on livestock which was handled by the Farmers’ Home 
Administration in Johnson County, Ark., while he was serving as 
Farmers’ Home Administration county supervisor for that county. 


STATEMENT 


When Mr. Oather S. Hall became the Farmers’ Home Administra- 
tion supervisor for Johnson County, Ark., in 1948, he was advised 
that the established procedure for handling Farmers’ Home Ad- 
ministration mortgage papers was to have the borrower take the 
completed mortgage form to the circuit clerk’s office for signing, 
acknowledging, and filing. He expressed his dissatisfaction wit 
this practice, but the county Farmers’ Home Administration clerk 
would not pay $15 for a notary seal, and the Farmers’ Home Ad- 
ministration apparently had no way of furnishing money for such a 
seal for use in connection with its matters. When Mr. Hall sought 
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to resolve the difficulty by appealing to his field supervisor he was 
informed that procedures in connection with handling mortgages 
did not require a clerk to have a notary seal, and that no provision 
existed for purchasing one. He was further advised that existing 
procedures of having the circuit clerk witness the signature and take 
the acknowledgment of the borrower had been in effect for some time 
and had been working satisfactorily. He was therefore advised that 
it was permissible to continue the same mode of procedure. 

This was the situation when on February 9, 1951, Mr. Hall approved 
a loan of $1,320 to one Estel B. Noyes for the purchase of cattle. 
Chattel mortgages dated February 9 and 20, 1951, were filed by the 
circuit clerk, but were not executed by the borrower or acknowledged 
by the circuit clerk. Therefore, although the papers were otherwise 
properly prepared, the loan was not secured by a valid chattel mort- 
gage. This fact came to light when the borrower sold the cattle and 
left the State of Arkansas. He was ultimately traced to Alaska but, 
with the exception of two $50 payments Noyes made after he was 
located in Alaska, the loan has remained unpaid. 

Mr. Oather S. Hall was charged with the amount of the loss to the 
Government. The report of the Department of Agriculture, which 
is appended to this report, indicates that Mr. Hall has discharged his 
other responsibilities as county supervisor in an efficient manner. 
The committee is of the opinion that the facts clearly show that Mr. 
Hall is being penalized because of continuance in a mode of procedure 
which was being followed when he took over his post, and which was 
fully understood by his superiors. In fact, the record discloses that 
Mr. Hall registered a protest because he questioned the advisability 
of the use of that procedure. Yet the ultimate result has been that 
he has been charged with a loss which occurred when another’s con- 
duct demonstrated the inherent defect in the procedure. The com- 
mittee finds that these circumstances justify Mr. Hall’s being relieved 
of the liability to repay this amount. Accordingly, the committee 
recommends that the bill be favorably considered. 

Attached hereto and made a part hereof is the report submitted 
by the Department of Agriculture and other evidentiary data relating 
to this claim. 


CLARKSVILLE, ARK., April 9, 1954. 
Hon. Cuauncey W. ReEeEp, 

Chairman, House Judiciary Committee, 
House Office Building, Washington, D.C. 


Dear Sir: In regard to the case of Estel B. Noyes, a borrower of 
the Farmers’ Home Administration and the assessment against me 
by the Administrator of the Farmers’ Home Administration, I am 
submitting the following information for your use. 

On coming to the Clarksville office in 1948, I asked the county 
FHA office clerk, Mrs. Frances P. Kendall, what system was being 
followed in the preparation, signing, and acknowledging of borrower 
mortgages. She advised that the practice had always been to prepare 
mortgages in the FHA office and have the borrower take the mortgage 
to the circuit clerk’s office for signing, acknowledging, and filing. I 
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did not like this practice but she did not feel disposed to pay approxi- 
mately $15 for a notary seal. I discussed the matter with the State 
field representative on his next visit to the county and he stated that 
present procedures did not require that the clerk have a notary seal 
and no provision was made for the purchase of one and since the prac- 
tice had been in effect and working satisfactorily for some time, that 
it was permissible to continue to use that system, which we did without 
incident until Mr. Cecil Clinton, newly elected circuit clerk, came into 
office on January 1, 1951. The first mortgage which was delivered 
to him after taking office prompted him to bring the borrower over to 
the FHA office and ask exactly how the mortgage should be filled in 
and handled. I took the precaution to give bim in detail how it 
should be bandled. He stated that it was clear to him and he would 
treat them in that manner. On February 9, 1951, the original 
mortgage was made on an initial loan for Estel B. Noyes, who was a 
veteran, taking on-the-farm training in the Oark, Ark., school The 
school recommended the applicant for the loan. On February 20, 
1951, the final mortgage was prepared by the county FHA clerk. 
The borrower was advised to take the mortgage to the office of the 
circuit clerk for signing, acknowledging, and filing. The loan was 
made in the amount of $1,320, for the purchase of seven cows and 
three calves, which were bought and placed on the mortgage which 
was prepared in the FHA office by Mrs. Frances P. Kendall, county 
office clerk, on the dates specified above. 

Some 3 months later, I was advised that borrower Noyes had dis- 
posed of a part of his chattels through the Clarksville Livestock 
Auction. An investigation was made on that same day and the day 
following and it was found that he had disposed of all chattels and left 
for Alaska. He was later located in Alaska and sent in two $50 pay- 
ments on the debt. Later, his whereabouts became unknown and 
have remained so until about August 1953, when I received his address 
in Alaska from the county supervisor in Missouri, where the borrower’s 
mother lives. The folder has recently been transferred to the super- 
visor in Anchorage, Alaska, for locating the borrower. The unpaid 
balance of the $1,320 loan is $1,270.45 principal and $5.08 interest, 
figures to September 15, 1953, which is the amount that I have been 
requested to pay, plus interest from September 15, 1953. 

Incidentally, at the time it was discovered that borrower Noyes had 
not signed his mortgage when he delivered it to the circuit clerk’s 
office, it was found that some 30-odd others were found to bear no 
signatures of the borrowers and none were acknowledged. These were 
corrected at once with the exception of the Estel B. Noyes mortgage, 
since he had disposed of the chattels and left the State prior to this 
time. At the time of this discovery, it was discussed with Mr. Clinton, 
circuit clerk, and he advised that it might be his fault for not obtaining 
signatures on the mortgages but he did not remember that they were 
to be signed, since he was new in office. 

I am being held for the amount of the loan because present pro- 
cedures state that I am held responsible for the FHA obtaining a 
legal mortgage, even though I had no occasion to see the mortgages 
and was unaware that we had any unsigned mortgages until after 
the borrower had disposed of his chattels and left the State. 
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It is a pleasure to supply you with the above information. If 
further information is desired, please feel free to write me. Any 
assistance you may be able to secure will be deeply appreciated. 

With best wishes, 

Sincerely, 
OatHerR S. Hatt, 
County Supervisor, FHA, 

Subscribed and sworn to before me this 9th day of April 1954. 

[SEAL] Arouina C, Ravuser 

My commission expires July 8, 1956. 


AFFIDAVIT 


This is to certify that the method used in many counties in Arkansas 
for acknowledging the signatures of borrowers on crop and chattel 
mortgages to the Farmers’ Home Administration is for the circuit 
clerk to acknowledge the signature prior to the filing of the mortgage. 
This method is used as it is not compulsory for the county office clerk 
or county supervisor to be a notary public as there is no provision for 
reimbursement of the clerk or supervisor for this exchange. 

The procedure for the circuit clerk to acknowledge the signatures 
of borrowers on mortgages to the Farmers’ Home Administration was 
used by Mr. Oather S. Hall, county supervisor, Johnson County, Ark., 
in June 1948, and also before and after that date. 

This method was discussed and approved by me as I was field 
representative in that area at that time as the system was being used 
there and also in other counties. 

Earu F. Pettrysoun, 
Area Supervisor. 
STATE OF ARKANSAS, 
County of Jackson, ss: 

Subscribed and sworn to before me, a notary public duly qualified 
and acting, within and for the State and county aforesaid, this 24th 
day of January 1956. 


[SEAL] Rusy Rankin, Notary Public. 
My commission expires November 2, 1957. 





House or REPRESENTATIVES, 
Washington, D.C., January 23, 1956. 
Re H.R. 2524. 
Hon. Tuomas J. LANE, 
Subcommittee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Tom: This letter is to give you some information about H.R. 
2524, a bill which I introduced for the relief of Oather S. Hall, county 
supervisor for the Farmers’ Home Administration, Johnson County, 
Ark. 

I think it should be brought out that Mr. Hall still holds the same 
position that he held when he was notified that he was held liable for 
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payment of the amount in question. He has a daughter in high school 
and is paying on the home which he has bought. His annual salary 
is $5,476, from which he receives $171.36, after deductions for tax, 
retirement, etc., twice monthly. As you can see, he is not in a posi- 
tion to pay the amount assessed against him without undue hardship 
to himself and his family. 

Tom, what appeals to me about this particular problem is where 
equity comes into it. The files show that this boy, when he was 
transferred to Clarksville, Ark., protested about the method being 
used in registering mortgages; but his superior officer instructed him 
to continue the same practice. It seems that that action on his part 
takes him at least partly from under the complete blame for the loss. 

Your friend, 
Jim TRIMBLE. 





JOHNSON County CHAMBER OF COMMERCE, 
Clarksville, Ark., April 10, 1954. 
To Whom It May Concern: 


We are fully aware of the situation in which Mr. Oather S. Hall is 
situated in regard to the loss in his department. We feel that he is 
not personally responsible for the loss. 

We trust that he may be relieved from the payment of the sum for 
which he is held responsible. 

E. Jack CoLEeMAN, 
Board of Directors, 
Johnson County Chamber of Commerce, President, 1953. 


STATE OF ARKANSAS, 

County of Johnson, ss: 
Subscribed and sworn to before me this 10th day of April 1954. 
[SEAL] Truman S. Jacoss, County Clerk. 


This statement made in connection with the board’s earlier request 
to the Senators and Congressmen. 





JoHNSON County Farmers ASSOCIATION, 
Clarksville, Ark., April 9, 1954. 
Mr. Cuauncey W. Resp, 
Chairman, House Judiciary Committee: 

In regard to the account of Mr. Estel B. Noyes which I were a 
member of the county committee when the loan was made. Due to 
the oversight of the county clerk, I do not think Mr. Oather Hall 
should assume the responsibility of this debt. And also be relieved 
of this obligation. 

I trust that you will give this case your best attention. 

Loyp A. Kine, Manager. 

Subscribed and sworn to before me this 9th day of April 1954. 

[SEAL] Arouina C, Ravuser. 

My commission expires July 8, 1956. 
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AFFIDAVIT 
RE H.R. 7505, OATHER S. HALL, CLARKSVILLE, ARK. 


STaTE OF ARKANSAS, 
County of Johnson, ss: 

Robert Hardwicke, of Clarksville, after having first been duly sworn 
deposes and says as follows: 

My name is Robert Hardwicke, [ live at Clarksville, Ark. I am 
of lawful age and have lived here all my life. Iwas formerly circuit 
clerk and recorder of Johnson County, Ark., at Clarksville, having 
served in this office from 1946 to 1949, inclusive. The circuit clerk 
under the laws of Arkansas is also the recorder of deeds and mortgages 
and it is in this office that the laws requires that chattel mortgages 
shall be filed. 

I was such clerk and recorder for Johnson County when Mr. 
Oather S. Hall assumed his duties as county supervisor of Farmers’ 
Home Administration for Johnson County, in 1948. 

As recorder for the county all mortgages taken by this FHA Govern- 
ment agency were filed in my office as recorder for the county. Under 
the laws of Arkansas a circuit clerk is empowered to take acknowledg- 
ments to mortgages and other papers, when a loan for FHA was made 
through Mr. Hall’s office the borrower would bring his mortgage to my 
office to have it recorded and would while there execute it and acknowl- 
edge it before me as circuit clerk, I would then fill out the acknowledg- 
ment and file the mortgage. I would as clerk make charge of 25 cents 
for taking the acknowledgment which the borrower would in each 
instance pay to me along with my fees as recorder. 

I was in my opinion never at any time an agent for Mr. Hall, or his 
office, he gave me no directions at any time nor exercised any control 
over my recording and acknowledging the mortgages, this was my own 
act as an elected officer. 

Any reference or holding that 1 as recorder taking an acknowledg- 
ment as 1 was so empowered is not only a wrong conclusion of fact, 
but also one of law. 

When a mortgagor brings a mortgage into my office and executes 
it in my presence as an officer I took the acknowledgment, charged 
him for it, and filed the mortgage. 

Dated this Ist day of May 1954. 

Rosert HarpwIckKE. 

Subscribed and sworn to before me this 1st day of May 1954. 

[SEAL] Haroip Lewis, Notary Public. 

My commission expires February 20, 1958. 


AFFIDAVIT 


RE H.R. 7505, OATHER S. HALL, CLARKSVILLE, ARK. 


STATE OF ARKANSAS, 
County of Johnson, ss: 

Otis T. Bridges states on oath as follows: 

My name is Otis T. Bridges; I am of lawful age and live at Clarks- 
ville, Ark. In the year 1952, I borrowed from the FHA Farmers’ 
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Home Administration through the office of Mr. Oather S. Hall, the 
county supervisor for Johnson County, Ark., and in the years 1953 
and 1954 have renewed the loan. Each time I mortgaged my property 
to secure the loans, and each time the loan was made through Mr. 
Hall’s office a mortgage was prepared in his office given to me with 
instructions to take it to a notary or person authorized to take acknowl- 
edgments and to file it in the office of the circuit clerk and recorder for 
Johnson County. It was suggested to me by Mr. Hall or someone 
in his office that the circuit clerk could take acknowledgment to the 
mortgage, and that since I was to take it there to be recorded that 
I could also acknowledge the mortgage there. Each time I signed 
it and acknowledged the mortgage before Mr. Cecil Clinton who was 
the circuit clerk each year, and each time I paid Mr. Clinton myself 
for recording the mortgage and also paid him 25 cents for the acknowl- 
edgment, Hall did not tell me I had to take the mortgage to Clinton 
the clerk, that Clinton was his agent, all he did was to say that as a 
matter of convenience to me I could use Clinton for the acknowledg- 
ment since I had to take the mortgage there to file for record anyway. 
There was nothing said to me by Hall or any direction or instruction 
given to me by Hall that in any way indicated to me that Clinton the 
clerk was an agent for Hall, if that be correct it would seem that any 
notary public Hall would send me to would also or might be called 
Hall’s agent, if the notary should fail to acknowledge a mortgage. 


Otis T. Bripcss. 
Subscribed and sworn to before me this Ist day of May 1954. 
{SEAL} Haroip Lewis, Notary Publie. 
My commission expires February 20, 1958. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, April 6, 1954. 
Hon. Cuauncrey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Resp: This is in reply to your request of January 27, 
1954, for information concerning the assessment against Oather S. 
Hall, county supervisor, Farmers’ Home Administration, Clarksville, 
Ark., for whom H.R. 7507 has been introduced to relieve him of all 
liability for the loss sustained by the Government in connection with 
a loan which was not secured by a properly executed mortgage. 

Regulations, including detailed procedures, which govern the 
making and servicing of Farmers’ Home Administration loans require 
that the county supervisor shall see that properly executed security 
documents are recorded to protect the interest of the Government. 
These regulations specifically provide that failure to comply with the 
security requirements will make the supervisor financially liable for 
losses sustained by the Government as a result of the security defi- 
ciencies. As additional protection of the Government’s interests, and 
to further serve notice of his accountability, the supervisor is covered 
by a faithful performance bond. 


59008°—59__ S. Rept., 86-1, vol. 8 24 





S OATHER S. HALL 


Mr. Hall approved a loan of $1,320 to Estel B. Noyes on February 9, 
1951, for the purchase of cattle. Chattel mortgages dated February 
9 and 20, 1951, filed by the circuit clerk were not executed by the 
borrower or acknowledged by the circuit clerk, and were, therefore not 
enforcible. This was the result of a practice the county office had 
followed of giving the borrower the mortgage forms to take to the 
circuit clerk’s office for execution, acknowledgment, and filing, a 
practice which had apparently worked monsunitall® until a new circuit 
clerk took office in January 1951. At that time Mr. Hall took the 
ordinary precaution of explaining the handling of mortgages to the 
new circuit clerk, and in servicing the Noyes loan he had the mortgage 
forms prepared promptly. However, the borrower had disposed of 
his chattels and left the State when it was discovered that the mort- 
gages were not properly executed. Subsequent efforts to collect from 
the borrower have been unsuccessful. In the absence of a legal 
mortgage, recourse against the purchasers of the cattle was not 
possible. 

Inasmuch as Mr. Hall failed to discharge his responsibility for seeing 
that an enforcible mortgage was obtained, and since collection of the 
indebtedness could not be effected otherwise, there was no alternative 
for recovery except to charge Mr. Hall the amount of the loss to the 
Government. As of February 4, 1954, the total liability against Mr. 
Hall was $1,270.45 principal and $34.51 interest, which was accrued 
at the rate of 6 percent per annum from August 21, 1953. 

At the time Mr. Hall’s case was considered by the Department’s 
Office of Personnel from a disciplinary point of view, it was decided to 
limit his penalty to a letter of caution. This decision was arrived at 
after taking into consideration the fact that he was, through fiscal 
procedures, to be assessed the $1,270.45 loss, plus interest, which had 
occurred due to his actions. 

While Mr. Hall appears to have discharged his other responsibilities 
as county supervisor in an efficient manner, his failure to obtain an 
enforcible mortgage has resulted in a loss to the Government. The 
determination of fiscal liability against Mr. Hall was based on his 
failure to follow certain rules and regulations which were specifically 
prescribed in order to properly protect the interests of the Government. 
No additional facts have been presented which would alter the original 
position of the Department. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
True D. Morse, Acting Secretary. 


O 





Calendar No. 652 


86TH CONGRESS t SENATE REpPorRT 
1st Session No. 644 


FILIP LEWENSZTEJN (FARRY LIPA LEVENSTEIN) 


Avcust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 7165) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7165) for the relief of Filip Lewensztejn (Harry Lipa Leven- 
stein), having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one afflicted with tuberculosis in behalf of the son of a 
US. citizen. The bill provides for the posting of a bond as a guaranty 
that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of 
Poland, now temporarily residing in Israel. In 1939, at the age of 
10 years, the beneficiary escaped from Poland into Russia in advance 
of the German Army. His mother, two sisters, and a brother died 
at the hands of the Nazis in Poland. The beneficiary’s father was 
admitted to the United States for permanent residence in 1947 and 
became a U.S. citizen in April 1955. The beneficiary was released 
from 19 vears’ forced labor in a Siberian coal mine in 1958, when he 
returned to Poland. His father visited him in Warsaw in 1958, and 
took him to Germany, the Netherlands, and then obtained a visitor’s 
visa for his entry to Israel. The beneficiary has been assigned a 
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refugee visa under Public Law 316, 85th Congress. However, he 
was found ineligible to receive the visa inasmuch as he was found 
to be suffering from tuberculosis. Without the waiver provided for 
in the bill, the beneficiary will be unable to join his citizen father in 
the United States. 

A letter, with attached memorandum, dated June 12, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to.the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 7165) for the relief of Filip Lewensztejn 
(Harry Lipa Levenstein), there is attached a memorandum of infor- 
mation concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service file re- 
lating to the beneficiary by the Newark, N.wWJ., office of this Service, 
which has custody of that file. According to the records of this 
Service, the beneficiary’s correct name is Harry Lipa Lewensztejn. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission to the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
the provisions of that act, under such conditions and controls as the 
Attorney General, after consultation with the Surgeon General of the 
U.S. Public Health Service, Department of Health, Education, and 
Welfare, deems necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge unless he is entitled to care under the Dependents’ 
Medical Care Act. The bill further provides that this exemption 
shall apply only to a ground for exclusion of which the Department’of 
State or the Department of Justice had knowledge prior to its enact- 
ment. 

Sincerely, 


J. W. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE FILIP LEWENSZTEJN 
(HARRY LIPA LEVENSTEIN), BENEFICIARY OF H.R. 7165 


Information concerning this case was furnished by Mr. Sam 
Levenstein, the beneficiary’s father. 

The beneficiary, Filip Lewensztejn, has also been known 
as Harry Lipa Levenstein. He changed his first name to 
Filip during his residence in the Union of Soviet Socialist 
Republics, for an unknown reason. His name at birth was 
Harry Lipa Lewensztejn. He was born on November 27, 
1924, in Opole, Lubelskie, Poland, and attended school for 4 
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years in his native city. He has never married. His mother, 
two sisters, and a brother died at the hands of the Nazis 
prior to the entry of the United States into World War II. 
His father isa U.S. citizen. The alien is residing temporarily 
with his uncle, Aron Chenker, at Shykun Bizaron, Block 
34/13, Tel Aviv, Israel. He is not employed but his father 
sends him $100 monthly for his support. 

The beneficiary fled from Poland to the Union of Soviet 
Socialist Republics in 1939, with his uncle, to escape capture 
by German armed forces. He was reportedly placed in 
forced labor in the latter country for a period of 19 years, 
until his release in 1958, when he returned to Poland. It is 
not known whether he became a Soviet citizen during his 
protracted residence or served in the Soviet Army. The 
alien was visited by his father, in Warsaw, on August 5, 1958, 
after his father learned he was alive and in Poland. On 
September 6, 1958, he was taken by his father to Cologne, 
Germany, for 4 days and to the Netherlands for 2 days. 
They obtained a visitor’s visa for his entry into Israel, 
which was valid for 3 months. The beneficiary received an 
extension of his temporary stay in Israel, to June 18, 1959, 
but the father alleges that no further extensions would be 
granted. The father also reports that an immigrant visa 
application is pending at the American Embassy at Tel 
Aviv. A visa petition submitted by Mr. Levenstein in be- 
half of the beneficiary was approved by this Service on 
August 13, 1958. 

The alien was wounded in the chest by shrapnel in 1944 in 
an unknown manner. It is believed that this wound led to 
the beneficiary’s affliction with tuberculosis. However, he 
allegedly has never been hospitalized. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection, as well as the beneficiary’s status in Israel, and 
his visa registration priority date. 

Mr. Sam Levenstein, who has also been known as Israel 
Lewensztejn, was admitted to the United States at New 
York, N.Y., on August 3, 1947, for permanent residence and 
became a citizen through naturalization on April 15, 1955. 
He resides at 856 Westminster Avenue, Hillside, N.J., and 
is self-employed as a builder in partnership with his brother, 
a nephew, and a cousin. His income is approximately 
$24,000 per year. He owns his home, valued at $43,000 
with a mortgage of $11,000, and has a one-half equity in a 
$20,000 house encumbered by a $10,000 mortgage. His 
equity in the building company is valued at $300,000, he 
has a bank account with a balance of $23,000, and owns a 
1959 Oldsmobile. He was married, on December 14, 1952, 
at New York, N.Y., to Fany Grunmandel, a U.S. citizen. 
He has no children of his second marriage. 

The Director of the Visa Office, Department of State, submitted 


the following report on the case to the chairman of the Committee 
on the Judiciary of the House of Representatives dated June 19, 1959: 
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DEPARTMENT OF STATE, 
Washington, D.C., June 19, 1959. 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.uzr: I refer to your letter of May 20, 1959, request- 
ing a report in the case of Filip Lewensztejn (Harry Lipa Levenstein), 
beneficiary of H.R. 7165, 86th Congress, introduced by Mrs. Dwyer 
on May 14, 1959. The bill would make the beneficiary eligible to 
receive a visa and admissible into the United States notwithstanding 
a ground of excludability arising under section 212(a)(6) of the 
Immigration and Nationality Act due to his affliction with pulmonary 
tuberculosis. 

It appears from information received from the American Embassy 
at Tel Aviv, Israel, that the beneficiary was born on October 2, 1928, 
at Opole, Lubelsky, Poland. His present address is “care of Aron 
Szenker, Shikun Bizaron, Block 9/13, Givat Rambam, Tel Aviv.” 
He has never been married. He had 3 years’ schooling in Poland and 
attended night school for 3 years, 1939 to 1941, in Kuibyshov, 
U.S.S.R. From 1941 to 1942 he was an apprentice painter and 
decorator, and from 1942 to 1957 he worked in mines and as a painter 
in Magadan, U.S.S.R. 

The beneficiary was found ineligible to receive a visa under section 
212(a)(6) of the Immigration and Nationality Act on the basis of a 
certification of class A, pulmonary tuberculosis, by the assistant tuber- 
culosis consultant, U.S. Public Health Service, Paris, as of March 10, 
1959. A copy of the medical certificate is enclosed herewith. 


The beneficiary’s application for classification as a refugee-escapee 
under section 15(a)(3) of the act of September 11, 1957, has been 
approved and a special nonquota visa number has been allotted for 
his use. He is also the beneficiary of a fourth preference petition 
approved in his behalf. 

Sincerely yours, 


JosePH S. HENDERSON, 
Director, Visa Office. 
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FOREIGN SERVICE - |™* pel-aviv 
> UNITED STATES OF AMERICA 


a 

* | 
HEDICAL EXAMINATION OF VISA APPLICANTS ™ Warch 18,1959 
ememetwineenioia [Say [ieee 


1 cavtifiy that om the above date I examined coe Mr. LEWENSZTEIN Filip 35 | a. | 


eeeseipecngraiicabinemeitts’: 4>tanitah ei Bentke colan neuen ate 
I ezamined epecificatiy for evidence of any of Ure following conditions: 
CLASS A: 
Towracutosis {in any form) 
Lereosy (Hansen's Disease) 
Dancerova Conractous Dissasxa: 
Actinomyconis Grasuiome Inguinale 
Amebi Kerateconjunctivitie infections 
Blastomyoosis Leishmaniasis 
Chanero:d Lymphogranuloma Venereum 
Pitas i P foram is 
ihariasia aragonimuas 
Gonorrhea 
Mental Conprrtons: 


Feebie mindedness Previous occurrence of one or more 
{mental deficiency) atiacas of insanity 
Insanity Peychopathic personality 
Egitepsy (Idimpathic) Oa 
CLASS B: “* » 


Physical Defect, Disease, or Disability Scrious in Degree cr P fa N 


yeiea! Well Being ale Re eee ee ne: pes 
gute PULMBG WY IUBERC LOSIS | 
bow 


{Check number {1} below or complete number 12) oS og S$ bl 
My examination, inchiding the X-ray anel uther rejwrts below, revealed? A» 
{2} No defect, disease, oy disability * Od: 


~o 939 Sonsultent 

SES 86S i ouPrvEags 

(a) iefes disease, oF lucability, vr prectaus occurrence of one or more attacks of insanity, an follows (give clasa—A, B, or 
ms, and pertinent details*}: 

ribrotic lesion of the right upper lobe and upper segment of the 

lower lobe.No history of disease.No old films available. 

Dorsal scoliosis. Spread feet.- Foreign bodies(grains of gunpowder), 

in the right apex({Continued on reverse side} 


Chest X-rey report TWO PA films of March 10,1959-Lord xand tomogr: 
of warch 12,1959. 

ne med D pacsew, vascular markings and diaphragm O.XR 
There are metallic-density opacities in the right apex,compatible 
o im bod The right D 5 2! On show 4 J 


opacity ndicative of an infiltrative process in the right upper lobe 
Continued on reverse side)... from Dr. _S i 


Bieed verclegical report 9 negative from De. D- Nach tiga) 
Uctentyeie cepert .  BOMMAL 


trom De, Me BT 
: t me. O. M BREGMAN |" M.Bregman,#.D. 
‘ =< it. Aan Ste Nabe» Phi i 


cone e 


‘ 
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{continued from front side) 


General examination( continued) 


Height:159 cm. Weight:56 xg. 
Pulse:72. Blood pressure:130/80 
Heart and 1 S:normal . 
Abdomen:Sear following gastreotomy(surgical removal of @ part 
of the stomach) decause of duodenal ulcer( 1955) : 
Reflexes: normal 


Chest i~ray report(continued) 


The control lordotic view confirma the nodular and 
striated opacity in the right upper sone.the metallic shadows 
are projected downwards confirming the posterior position of 
these shadows.the hordotic film was performed, according to 
request,with arms folded over the forehead and the scapulae 
still overlie the lung fields. 


Yomography of the right upper sone,levels 3- 12, 
at 1 om. intervals,shows nodular opacity at the level of 
the 6th rib(4),below the ingerlobe,at the 5th rib(6) and 
in the apex and infraclavicular region(8,9).The nodule in 
an 2 - discretely defined and appears to be partly 

ecified. 


Tne findings are those of a nodular fibrotic aeeeee 
of the right upper lobe and upper segment of the lower lobe(4), 


4 fbbeo® ff e 
, 


Oe M. BREGMaAN 
18, Mere St. Tabi - Prog 


Representative Florence P. Dwyer, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified in support of the bill, as 
follows: 


Mr. Chairman, thank you very much for this opportunity 
to appear in support of a bill which I consider of great human- 
itarian importance. I particularly appreciate the subcom- 
mittee’s generous cooperation in scheduling the bill for con- 
sideration so expeditiously. 

The beneficiary, Filip Lewensztejn (Harry Lipa Leven- 
stein), is the son of Mr. Sam Levenstein, 856 Westminster 
Avenue, Hillside, N.J., and presently resides temporarily in 
Tel Aviv, Israel. His visitor’s visa, which has already been 
extended once, is due to expire on June 18, 1959, and the 
Israeli Government has indicated it will not renew it. 

In January 1959, Mr. Lewensztejn was assigned a special 
nonquota visa number by the Department of State as a 
refugee-escapee. A subsequent physical examination re- 
vealed a tubercular condition; whether it is active or passive 
has not been determined. Since Mr. Lewensztejn is a refu- 
gee from Communist Poland, and cannot remain much 
longer in Israel, it has been necessary to rely on private 
legislation to admit him as a permanent resident to the 
United States—for which admission he is otherwise fully 
qualified. 
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Mr. Lewensztejn was born October 2, 1928, in the town 
of Opole, district of Lublin, Poland. At the time of the 
Nazi occupation of Poland, in the winter of 1940, young 
Lewensztejn—then 11 years old—escaped into Soviet Russia. 
His father and mother, two sisters, and a brother were 
imprisoned in Nazi concentration camps, where all but his 
father were killed. 

In Russia, young Lewensztejn reached Kuibyshov where 
he falsified his age in order to obtain working papers, the 
minimum age for which was 15. Two years later, he and 
other Jewish refugees from Poland, who were then living in 
western Russia, were classified ‘undesirable’ by Soviet 
authorities and sent to Siberia. Assigned to Magadan, an 
undeveloped settlement on the edge of the Sea of Okhotsk, 
the 13-year-old boy was put to work in the mines of the 
forced-labor camp there. He remained for 13 years. 

In 1955, he underwent two operations during which two- 
thirds of his stomach was removed and artificial food pipes 
inserted for digestive purposes. Altogether, he spent 10 
months in two hospitals. 

When he left the hospital, young Lewensztejn—then 25— 
was certified to be totally invalid and unfit for hard labor, 
and was thus permitted to work on his own. In 1957, he 
was granted permission to leave Siberia and returned to 
Kuibyshov. Shortly thereafter, he read of the Soviet re- 
patriation program for Poles, registered, and in June 1958 
was allowed to return to Poland. 

While searching for his family in Poland, he found a family 
friend who knew his father’s address in the United States. 
As soon as he heard from his son, Mr. Sam Levenstein, who 
is an American citizen, together with his second wife flew 
immediately to Warsaw, where they began preparations to 
bring their son to the United States. With the help of the 
American Embassy, young Lewensztejn obtained a Polish 
passport good only for travel to the United States. No 
American visa or quota number, however, was available. 

As a last resort, young Lewensztejn secured a 4-day visa to 
East Germany. With his parents, he then crossed the border 
into West Berlin, where he was accorded refugee status. 
Later, he secured a temporary visitor’s visa to Israel, where 
he is now awaiting action on the private bill. 


Mrs. Dwyer also submitted the following letters from the Depart- 
ment of State with reference to the bill: 


DEPARTMENT OF STATE, 
Washington, D.C., January 14, 1959. 
Hon. Ftorence P. Dwyer, 
House of Representatives. 
Dear Mrs. Dwyer: I refer to your continuing interest in the case 


of Mr. Filip Lewensztejn, who seeks admission to the United States 
under the terms of section 15(a)(3) of Public Law 85-316. 
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It is with pleasure that I inform you of the action of the Depart- 
ment’s screening committee establishing the eligibility of Mr. Lewen- 
sztejn as a refugee-escapee under the act. 

The responsible consular officer at Tel Aviv has been furnished an 
advisory opinion in this respect with a special nonquota visa number 
also furnished for his exclusive use. The actual issuance of the visa 
will be subject to the applicant qualifying therefor under the terms 
of the Immigration and Nationality Act of 1952 after examination 
by the appropriate consular officer. 

Sincerely yours, 


Ricwarp R. Brown, 
Acting Deputy Administrator for Refugee Programs, 
Bureau of Security and Consular Affairs. 


[Limited official use] 
JANUARY 14, 1959. 
Amemsassy, TEL Aviv: 

Refugees and escapees: Lewensztjn, Filip, case No. 8965. Ref- 
erence Embassy’s OM January 8 and Department’s OMV-138, 
November 17, 1958, hereby allotting special nonquota visa No. 
14015 for visa issuance to subject provided otherwise qualified. 
Expedite. 

Francis J. Hegno. 


Tue Foreicn SERVICE OF THE 
Unitep States or AMERICA, 
AMERICAN EMBASSY, 
Tel Aviv, Israel, February 18, 1959. 
Hon. Fiorence P. Dwyer, 
House of Representatives. 


Dear Mrs. Dwyer: Receipt is acknowledged of your letter of 
January 31, 1959, regarding the refugee-escapee immigrant visa case 
of Filip Lewensztejn. 

The Embassy is pleased to inform you that the affidavit in lieu of 
birth certificate submitted by Mr. Sam Levenstein has been found 
acceptable. Since all documents are required in duplicate, the affi- 
davit has been forwarded to his son, Mr. Filip Lewensztejn, for 
duplication. 

With the receipt of the above affidavit, Mr. Lewensztejn’s case 
lacks only an adequate affidavit of support, and the results of a routine 
refugee-escapee local screening procedure. When the foregoing are 
received, he will be asked to undergo a medical examination. 

You may be assured that when and if Mr. Lewensztejn is qualified 
in all respects, he will be granted a visa expeditiously. 

Sincerely yours, 
Wiuuram O. Baxter, 
Chargé d’ Affaires ad interim. 
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AMERICAN EMBassy, 
Tel Aviv, Israel, March 10, 1959. 
Hon. Fiorence P. Dwyer, 
House of Representatives. 

Dear Mrs. Dwyer: Receipt is acknowledged of your letter and 
enclosures of February 28, 1959, regarding the refugee-escapee immi- 
grant visa case of Filip Lewensztejn (Harry Lipa Levenstein). 

The affidavit in lieu of a birth certificate for Filip Lewensztejn has 
been found acceptable, as stated in the Embassy’s letter to you of 
February 18, 1959. A satisfactory affidavit of support was received 
today and the local investigation has been completed. Mr. Filip 
Lewensztejn has therefore been asked to undergo a medical exami- 
nation. 

If Mr. Lewensztejn is qualified medically and in every other respect, 
he will be scheduled for formal visa application. You will be notified 
immediately when this occurs. 

Sincerely yours, 
Wituram O. Baxter, 
Chargé d’ Affaires ad interim. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 7165) should be enacted. 


O 
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861TH CONGRESS t SENATE Revorr 
1st Session No. 645 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


Aveust 11, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 406] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 406) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 

AMENDMENTS 


1. On pages 3 and 4, strike section 9. 

2. Renumber sections 10 through 15, as sections 9 through 14, re- 
spectively. 

3. On page 5, add the following new section 15: 


Sec. 15. For the purposes of sections 101(a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Lewis Dosa, shall be held and considered to be the natural- 
born alien child of Mr. and Mrs. William Dosa, citizens of the 
United States: Provided, That the natural parents of Lewis 
Dosa shall not, by virtue of such parentage, be accorded any 
right, privilege, or status under the Immigration and Nation- 
ality Act. 

PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to eight 
children adopted or to be adopted by U.S. citizens the status of non- 
quota immigrants, which is the status normally enjoyed by the alien 
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minor children of citizens of the United States. The joint resolution 
also grants to four persons nonquota or third preference immigrant 
status as the minor children of their adoptive parents. The joint 
resolution further preserves nonquota status in behalf of the widow of 
a U.S. citizen, to which status she would have been entitled were it 
not for the death of her husband. The joint resolution permits a 
former resident of the United States to enjoy nonquota immigrant 
status as a returning resident alien and deems the minor adopted child 
of lawful resident aliens to be an accompanying child, thus permitting 
him to be charged to the immigration quota of either adoptive parent. 
The joint resolution has been amended to delete one case where an ad- 
ministrative remedy has been granted, and to add one case which was 
deleted from a prior joint resolution. 

The following information concerning each case included in the 
joint resolution was contained in House Reports 347 and 519, 86th 
Congress: 


H.R. 1584, by Mr. Mailliard—Anayis Adrouny 


The beneficiary is a 35-year-old native and citizen of Syria, where she 
resides with a friend and is employed as a bank clerk. Her parents 
are lawfully resident aliens in the United States, and one sister is a 
U.S. citizen. She also has two brothers in the United States. One of 
them is a captain in the Medical Corps of the U.S. Army, now on ac- 
tive duty, and the other is a professor at Tulane University. Her only 
other close relative is a married sister who resides in Lebanon. 

The pertinent facts in this case are contained in letters dated July 1, 
1958, and February 25, 1959, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 

U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D.C., July 1, 1958. 
Hon. EManvuet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11878) for the relief of Anayis Adrouny, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
- aga Calif., office of this Service, which has custody of those 

es. 

The bill would confer third preference quota immigrant status 
upon the 34-year-old legitimate daughter of aliens lawfully admitted 
for-permanent residence. 

Upon enactment of the bill and following the admission of the 
beneficiary’s parents for permanent residence, the beneficiary will be 
entitled to third preference in the issuance of an immigrant visa. 
The latest available information indicates that this portion of the 
quota for the United Arab Republic, to which the beneficiary would 
be chargeable, is oversubscribed. 

Sincerely, 
J. W. Swine, Commissioner. 


wy 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE ANAYIS ADROUNY, BENEFICIARY 
OF H.R. 11878 


Information concerning this case was obtained from the 
interested parties, Mr. Toros and Mrs. Arpie Shamlian, 
brother-in-law and sister of the beneficiary. 

Anayis Adrouny, formerly known as Anayis Kouyoum- 

| jian, was born on April 1, 1924, at Aleppo, Syria, and is a 
. citizen of that country. She is single and resides with her 
parents, Adour and Ovsanna Adrouny at Souk-es-Siyagh 
No. 16 in Aleppo. She graduated from the American High 
School for Girls in Aleppo and for the past year has worked 
as a bank clerk, her salary unknown. She has no known 
assets. 
Mr. Toros H. Shamlian was born at Marash, Turkey, on 
August 12, 1907. Mrs. Arpie Shamlian was born on Jan- 
uary 17, 1920, at Kilis, Turkey. Both are citizens of the 
United States through naturalization. They were married 
at Aleppo, Syria, on November 22, 1937, this being the first 
marriage for each. They reside at 333 Byxbee Street, San 
Francisco, Calif., with their U.S. born daughters, ages 12 
and 16. Mr. Shamlian graduated from the American Uni- 
versity of Bierut, Lebanon, and is an engineer with the 
Bechtel Corp., San Francisco, at a salary of $800 monthly. 
His wife has received the degree of bachelor of science in 
home economics, a general secondary teacher’s credential in 
the State of California and teaches in public schools in San 
Francisco at an annual salary of $4,870. They share a 
$12,000 equity in a $15,000 home and a car and furnishings 
valued at $4,000. Mr. Shamlian’s father, two brothers, and 
four sisters reside in the United States. His mother is de- 
ceased. Mrs. Shamlian has two brothers in the United 
States, her parents and a sister, the beneficiary, in Syria, 
and another sister residing in Lebanon. Mrs. Shamlian’s 
| visa petition on behalf of her parents was approved on Sep- 
I tember 30, 1956, according them second preference quota 
status in issuance of immigrant visas. Under the provisions 
of section 12 of Public Law 85-316 the beneficiary’s parents 
are thus held to be nonquota immigrants. They will immi- 
grate to the United States in the near future. 





U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 25, 1959. 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 1584, 86th Congress, in 


behalf of Anayis Adrouny, who was also the beneficiary of H.R. 


| Hon. Emanvet CEuLer, 
| 11878 in the 85th Congress. 
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Since submitting our report of July 1, 1958, the beneficiary’s par- 
ents have left the beneficiary in Syria. She lives with a friend in 
care of the Armenian Protestant Church, Azizieh Street, Aleppo, 
ae United Arab Republic. The parents were admitted to the 

nited States for permanent residence. 

Sincerely, 
J.M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 4, 1958. 
Hon. EMAnvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 


Dear Mr. Cetter: I refer to your letter of April 16, 1958, request- 
ing a report in the case of Anayis Adrouny, beneficiary of H.R. 
11878, 85th Congress, introduced by Mr. Mailliard on April 3, 1958. 

A report received from the American consulate at Aleppo, Syria 
states that Miss Adrouny, born April 1, 1924, at Aleppo, is registere 
on the Syrian fourth-preference quota waiting list as of December 
29, 1952. It is indicated that Miss Adrouny’s parents, who were 
issued nonquota immigrant visas on May 6, 1958, under section 12 
of the act of September 11, 1957, intended to depart for the United 
States about the end of May 1958. It is further indicated that Miss 
Adrouny plans to reside with her married sister in Beirut, Lebanon, 
after her parents’ departure from Aleppo. 

The fourth-preference portion of the Syrian quota is heavily over- 
subscribed. ‘Therefore, an indefinite period of waiting must be an- 
ticipated before final consideration could be given to Miss Adrouny’s 
application. 

ecording to available information Miss Adrouny appears eligible 
to receive a visa in the event the bill is enacted, provided that Mr. 
Adour Adrouny, after his admission to the United States for perma- 
nent residence, files a petition for the granting of third-preference 
status under the Syrian quota for his daughter. 

Sincerely yours, 
JosEPH S. Henperson, 
Director, Visa O ffice. 


Mr. Mailliard, the author of H.R. 1584, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


H.R. 1584 is for the relief of Miss Anayis Adrouny, born 
April 1, 1924, at Aleppo, Syria, and a citizen of that country. 

Miss Adrouny’s family in this country consists of her par- 
ents, who were admitted for permanent residence last year; 
two brothers; and a sister, who is a U.S. citizen. Another 
sister resides in Lebanon and has no desire to enter the 
United States, as her husband is in business in that country. 
IT would like to point out that this family is a rather distin- 

ished one; one of Miss Adrouny’s brothers being a captain 
in the Medical Corps, U.S. Army, now on active duty: the 
other being assistant professor of biochemistry at Tulane Uni- 
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versity; and her sister, Mrs. Arpie Shamlian, is a graduate 
of the University of California and is now teaching home 
economics at a junior high school in San Francisco; her hus- 
band, a naturalized citizen, being a professional engineer em- 
ployed by the Bechtel Corp. 

Since the departure of her parents from Syria, the bene- 
ficiary has been living with friends during the past year and 
has had to move several times, as she cannot make a perma- 
nent home with any of them, but must rely on temporary 
hospitality. She has no relatives in Syria with whom she can 
live and it is not practicable for her to live alone in that 
country, being an unmarried woman. 

The benefici: iry graduated from the American High School 
for girls at Aleppo, Syria, and has worked as a bank clerk, 
but cannot be considered as being self-supporting. 

The enactment of this bill would not disturb the quota, but 
rather would confer third-preference quota immigrant status 
upon the 35-year-old legitimate daughter of aliens lawfully 
admitted for permanent residence. The beneficiary is charge- 
able to the quota of the United Arab Republic. Because of 
the humanitarian aspects of this case, I urge favorable con- 
sideration of H.R. 1584. 


H.R. 1648, by Mr. Rhodes of Arizona—Giovanni Battista Pelle 

The beneficiary is a 69-year-old widower, a native and citizen of 
Italy, who resides in that country. He resided in the United States 
from 1910 until 1919 when he returned to Italy to care for his widowed 


mother. He has no living relatives other than his 73-year-old brother, 
a U.S. citizen. 

As introduced, the bill would have deemed the beneficiary to be a 
nonquota immigrant. However, the bill was amended in the House of 
Representatives to deem the beneficiary to be a returning resident alien. 

The facts in this case are contained in a letter dated June 17, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 17, 1957. 
Hon. EMANnveEt CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrmMan: In response to your request for a report 
relative to the bill (H.R. 3926) for the relief of Giovanni Battista 
Pelle, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Phoenix, Ariz., office of this Service, which has custody of those 
files. 

The bill would provide that, for the purpose of the Immigration 
and Nationality Act, the beneficiary shall be deemed to be a nonquota 
immigrant, and shall be admitted to the United States for permanent 
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residence if he is otherwise admissible under the provisions of that 
act. 


As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 


Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE GIOVANNI BATTISTA PELLE, BENE- 
FICIARY OF H.R. 3926 


Information concerning the case was obtained from Mr. 
Joseph Ferdinand Pell, the beneficiary’s brother. 

The beneficiary, Mr. Pelle, a native and citizen of Italy, 
was born on December 8, 1889, and now resides in Ardore 
Superiore, Reggio Calabria, Italy. He never married ana 
has no living members of his family other than his brother, 
the interested party. Mr. Pelle resided in the United States 
prior to World War I until 1919 when he returned to Italy 
to care for his widowed mother because of the death of a 
brother who had been caring for her. He was registered 
for the draft in World War I but was not called due to a 
spinal abscess. The interested party is not able to furnish 
the educational background of the beneficiary. Since 1919, 
Mr. Pelle has been engaged in the making of wine and olive 
oil as well as farming. The amount of income from this busi- 
ness is not known but the value of the property is estimated at 
between $6,000 and $7,000 which Mr. Pelle intends to realize 
if he is permitted to come to this country. 

Mr. Pell, also known as Giuseppe Ferdinando Pelle, is a 
naturalized citizen of the United States who was born in 
Italy on September 17, 1885. He was a salesman until re- 
tirement about 8 years ago. His income is estimated to be 
$900 a year from social security benefits and he has other 
assets of about $22,255. He owns his home and has resided 
there alone since the death of his wife in July 1956. He has 
no one dependent upon him for support. It is the desire of 
Mr. Pell to have the beneficiary join him as both are alone 
and elderly. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 
DEPARTMENT OF STATE, 


Washington, August 21, 1957. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crtrer: I refer to your letter of April 9, 1957, requesting 
a report in the case of Giovanni Battista Pelle, beneficiary of H.R. 
3926, 85th Congress, introduced by Mr. Rhodes, of Arizona, on Janu- 
ary 28, 1957. 

A report dated June 18, 1957, has been received from the Consulate 


General at Palermo, Italy, furnishing the following information in 
the case: 











oO oO 
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“Mr. Pelle is the beneficiary of an approved visa petition which 
entitles him to fourth preference status as the brother of an American 
citizen, Mr. Joseph F. Pell. He is registered on the fourth preference 

ortion of the Ttalian quota waiting list with a priority date of 
Hovember 10, 1955, which is the date the visa petition was filed. 

“On the basis of information contained in Mr. Pelle’s file, there is 
no reason to believe that he would not be eligible to receive a visa.” 
Sincerely yours, 

Roitanp WELCH, 
Director, Visa Office. 


Mr. Rhodes of Arizona, the author of H.R. 1648, appeared before a 
subcommittee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman: This is a bill which would permit Giovanni 
Battista Pelle, age 70, to return to the United States to live 
with his brother, Joseph Pell, a U.S. citizen and a resident 
of Phoenix, Ariz., which is in my district. 

Mr. Giovanni Battista Pelle came to the United States at 
the age of 16 in the year 1905 to join his older brother 
Joseph. He lived in Youngstown, Ohio, and was registered 
with the draft board, but due to a physical ailment was not 
accepted by the Army for military service. 

A brother of the two Pelles, living in Italy with their 
widowed mother, was killed in 1916 while serving in the 
Italian Army and fighting the Austrians in World War I. 
The mother of the three brothers being left alone at age 64, 
Giovanni Battista Pelle returned to Italy. Mrs. Pelle later 
died in 1940 at the age of 90. Giovanni was unable to return 
to this country at that time because of the war situation. 

Giovanni Pelle is financially able to care for himself and 
his brother in Phoenix will further secure his financial 
independence. He will not be a public charge. 

My constituent, Joseph Pell, is now age 75 and a widower, 
his wife having died in 1956. Joseph Pell wishes his brother 
to join him in the United States so that they can spend the 
remaining days of their life together. Giovanni would not 
have left the United States were it not for his aged mother 
left alone in Italy. 

In the event the committee does not see fit and proper to 
report favorably a bill granting nonquota status, I would 
venture a suggestion that the bill be amended to authorize 
Giovanni Battista Pelle’s reentry as an immigrant returning 
to his place of permanent residence. 


H.R. 1757, by Mr. Younger—Stavroula T. Antoneos 


The beneficiary is a 16-year-old native and citizen of Greece who 
resides in that country with her natural parents, four sisters and four 
rr She was adopted in Greece in 1956 by citizens of the United 

tates. 

The facts in this case are contained in a letter dated November 10, 
1958 from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
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then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


U.S. DepartMent oF JUsTIcr, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Nov. 10, 1958, 
Hon. Emanvet CeEt.er, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Washington, D.C. 

Dear Mr. CuarrmMan: In response to your request for a report rela- 
tive to the bill (H.R. 13755) for the relief of Stavroula T. Antoneos, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 

San Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 15-year-old adopted 
daughter of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE STAVROULA T. ANTONEOS, BENE- 
FICIARY OF H.R. 13755 


Information in this case was given by Mrs. Andrew P. 
Sofos, one of the interested parties and the adoptive mother 
of the beneficiary. 

The beneficiary, whose complete name is Stavroula Theo- 
dosiou Antoneos, was born on November 16, 1942, at Veleni- 
dia, Messinias, Greece, and is a citizen of that country. She 
resides at her birthplace. Her educational background is 
unknown. She is unemployed and is supported by her natu- 
ral parents with whom she lives. The interested parties 
adopted the beneficiary at Kalames, Greece, on May 23, 1956, 
at which time they also adopted another daughter, Thalia L 
Demetrakopoulos, who is now 30 years of age. The benefi- 
ciary has four sisters and four brothers living in Greece. 

Andrew Peter Sofos, an interested party and the adoptive 
father of the beneficiary, was born on October 16, 1886, at 
Divry, Elias, Greece. He is a citizen of the United States 
through naturalization at San Francisco, Calif., on December 
4, 1933. He was married to Olympia Limperi on August 5, 
1922, at Great Falls, Mont. They live at 1838 Palm Avenue, 
San Mateo, Calif. Mr. Sofos, who is retired, is presently 
visiting in Greece. He and his wife jointly own real prop- 
erty valued at over $100,000 from which they receive a 
monthly income of more than $1,000. Mr. Sofos has two 
brothers in the United States and a sister in Greece. He 
served in the Greek Army in 1913-14. He isa member of the 
American-Hellenic Educational Progressive Association. 





FACILITATING THE ADMISSION OF CERTAIN ALIENS 9 


Mrs. Olypia Sofos was born on June 24, 1901, at Kalamata, 
Greece, and is a citizen of the United States through naturali- 
zation at San Francisco, Calif., on September 4, 1934. She 
is unemployed. She has one sister in the United States and 
two in Greece. 

Thalia I. Demetrakopoulos, sister of the beneficiary by 


adoption, is the beneficiary of private bill H.R. 13756 in the 
85th Congress. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DEPARTMENT OF SraTe, 
Washington, October 28, 1958. 
Hon. EmMANvuAL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of August 15, 1958, request- 
ing a report in the case of Stavroula T. Antoneos, beneficiary of H.R. 
18755, 85th Congress, introduced by Mr. Younger on August 12, 1958. 

The bill would make the beneficiary the child of U.S. citizens for 
the purposes of section 101(a) (27) (A) and 205 of the Immigration 
and Nationality Act. 

According to information received from the American Embassy 
at Athens, Greece, the beneficiary was born on November 16, 1942, at 
Velanidia Kalamon, Greece. She is the beneficiary of a fourth-pref- 
erence petition executed by her adoptive father, Andrew P. Sofos, 
and approved August 21, 1956. In September 1955 Mr. and Mrs. 
Sofos tried to effect the beneficiary’s admission into the United States 
as a nonimmigrant student. At that time the beneficiary’s father 
stated that his daughter wished to remain permanently in the United 
States and that he was unable to support his eight children. Issuance 
of a nonimmigrant student visa was, therefore, refused. 

The beneficiary is registered as of January 24, 1953, under the 
fourth-preference portion of the Greek quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to her visa 
application. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa O fftee. 

Mr. Younger, the author of H.R. 1757, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, Stavroula T. Antoneos was born at Veleni- 
dia, Messinias, Greece, and is a citizen of that country. She 
is 16 years old, is unemploved and lives with her natural 
parents and four sisters and four brothers. 

She is registered as of January 24, 1953. under the fourth- 
preference portion of the Greek quota. 

The interested parties, Mr. and Mrs. Andrew P. Sofos, 
adopted the beneficiary, a niece, at Kalames, Greece, on May 
23, 1956. They are citizens of the United States, Mr. Sofos 
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having been naturalized in 1933, and reside at 1838 Palm 
Avenue, San Mateo, Calif. Mr. Sofos is retired; however, 
he and his wife jointly own real property valued at over 
$100,000 from which they receive a monthly income of more 
than $1,000. 


H.R. 1760, by Mr. Younger—T halia 1. Demetrakopoulos 


The beneficiary is a 30-year-old native and citizen of Greece who 
resides in that country with her natural parents, two brothers and a 
sister. She was adopted in May of 1956 by citizens of the United 
States. 

The facts in this case are contained in a letter, dated November 
10, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same pee et That letter and 
accompanying memorandum read as follows 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 10, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 13756) for the relief of Thalia I. Demetrakopou- 
los, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and N ‘aturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 30-year-old adopted 
daughter of U.S. citizens. 

Asa quota immigrant the alien would be chargeable to the quota for 
Greece. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE THALIA I. DEMETRAKOPOULOS, 
BENEFICIARY OF H.R. 13756 


Information in this case was given by Mrs. Andrew P. 
Sofos, one of the interested parties and the adoptive mother of 
the beneficiary. 

The beneficiary was born on January 8, 1928, at Kalami, 
Messinia, Greece, and is a citizen of that country. She is sin- 
gle and resides at her birthplace. She attended school for 6 
years. She is unemployed and is entirely supported by her 

natural parents. The interested parties adopted the bene- 
ficiary at Kalames, Greece on May 23, 1956, at which time they 
also adopted another daughter, Stavroula T. Antoneos, now 
15 years of age. The beneficiary has two brothers and one 
sister residing in Greece. 
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Andrew Peter Sofos, an interested party and the adoptive 
father of the beneficiary, was born on October 16, 1886 at 
Divry, Elias, Greece. He is a citizen of the United States 
through naturalization at San Francisco, Calif., on December 
4, 1933. He was married to Olympia Limperi on August 5, 
1922 at Great Falls, Mont. They live at 1838 Palm Avenue, 
San Mateo, Calif. Mr. Sofos, who is retired, is presently 
visiting in Greece. Heand his wife jointly own real property 
valued at over $100,000 from which they receive a monthly 
income of more than $1,000. Mr. Sofos has two brothers in 
the United States and a sister in Greece. He served in the 
Greek Army in 1913 and 1914. He is a member of the Ameri- 
can-Hellenic Educational Progressive Association. 

Mrs. Olympia Sofos was born on June 24, 1901 at Kalamata, 
Greece and is a citizen of the United States through natural- 
ization at San Francisco, Calif., on September 4, 1934. She 
is unemployed. She has one sister in the United States and 
two in Greece. 

Stavroula T. Antoneos, sister of the beneficiary by adoption, 
is the beneficiary of private bill H.R. 13755 in the 85th Con- 
gress. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, January 26, 1959. 
Hon. Emanvuet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Center: I refer to your letter of August 15, 1958 re- 
questing a report in the case of Miss Thalia I. Demetrakopoulos, bene- 
ficiary of H.R. 13756, 85th Congress, introduced by Mr. Younger on 
August 12, 1958. The bill would make the beneficiary the minor 
child of Mr. and Mrs. Andrew P. Sofos, citizens of the United States 
for the purposes of sections 101(a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act. 

According to information received from the American Embassy at 
Athens, Greece, Miss Demetrakopoulos was born on January 8, 1928 
at Kalamion, Kalamata, Greece. She completed 6 years at cates 
tary school and has never been employed. She is the beneficiary of 
a fourth preference petition approved August 21, 1956 and is regis- 
tered under the fourth preference portion of the Greek quota, which 
is heavily camiebaniink Consequently, a protracted period of wait- 


ing must be anticipated before final consideration could be given to 
Miss Demetrakopoulos’ visa application. 
Sincerely yours, 


JosepH S. Henperson, 
Director, Visa Office. 


Mr. Younger, the author of H.R. 1760, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 
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Mr. Chairman, Thalia I. Demetrakopoulos was born at 
Kalami, Messinias, Greece and is a citizen of that country. 
She is 31 years old, single, unemployed, and is supported 
entirely by her natural parents. The interested parties 
adopted the beneficiary, a niece, at Kalames, Greece, on May 
23, 1956. 

Miss Demetrakopoulos is the beneficiary of a fourth pref- 
erence petition approved August 21, 1956 and is registered 
under the fourth preference portion of the Greek quota. 

Mr. and Mrs. Andrew P. Sofos, the interested parties are 
citizens of the United States—Mr. Sofos having been nat- 
uralized in 1933—and reside at 1838 Palm Avenue, San 
Mateo, Calif. Mr. and Mrs. Sofos jointly own real property 
valued at over $100,000 from which they receive a monthly 
income of more than $1,000. Mr. Sofos is retired. 

H.R. 2121, by Mr. Teague of California—K azue Ikeda 

The beneficiary is a 22-year-old native and citizen of Japan, resid- 
ing in that country. She is coming to the United States for adoption 
by a U.S. citizen, a retired naval officer and his wife, a lawfully resi- 
dent alien in the United States, who is also the beneficiary’s older 
sister. The beneficiary resided with her sister from 1944, the time 
of her mother’s death, until her sister came to the United States in 
1956. The beneficiary’s father, who remarried in 1945, and a brother 
reside in Japan and the beneficiary is presently living with another 
married sister there. 

The pertinent facts in this case are contained in a letter dated 
November 27, 1957, from the Commissioner of Immigration and Nat- 


uralization to the chairman of the Committee on the Judiciary, re- 
garding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


U.S. DeparTMENT oFf JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 27, 1957. 
Hon. Emanvuet Ceier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 8149) for the relief of Kazue Ikeda, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the San Fran- 
cisco, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon a 20-year-old alien 
whose brother-in-law, a citizen of the United States, proposes to adopt. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KAZUE IKEDA, BENEFICIARY OF 
H.R. 8149 


Information concerning this case was obtained from Lt. 
Comdr. James H. Keating, the brother-in-law of the bene- 
ficiary. 

Kazue Ikeda was born on April 10, 1937 in Japan and is a 
citizen of that country. She is single and lives at 4-75 
Uwamachi, Yokosuka, Japan. She has never been in the 
United States. 

The beneficiary was graduated from high school and is 
now attending college, where she has studied for 2 years. She 
has no income or assets. She is furnished $20 monthly to- 
ward her support by Lieutenant Commander Keating, and 
her married sister provides her with room and board. Her 
father and brother also live in Japan. Her mother died there 
in 1944. Her father was remarried in 1945. Her other sister, 
who is the wife of Lieutenant Commander Keating, is a law- 
ful permanent resident of the United States. 

Lt. Comdr. James H. Keating was born on November 
1, 1907 in Streator, Ill., and is a U.S. citizen. He served 
honorably with the U.S. Navy from June 4, 1924 until his 
retirement on September 1, 1955. His marriage to Bertha 
Jewell in 1931 was terminated by divorce in 1946. They had 
two children: James H. Keating, Jr., who is 23 years of age 
and serving in the U.S. Air Force, and John H. Keating, 
who is 20 years of age and studying at the University of 
Maryland. Lieutenant Commander Keating’s “marriage to 
Mary Cosby in 1947 was terminated by divorce in 1954. No 
children were born of that marriage. He was married to his 
present wife, Mieko Keating, nee Ikeda, in Yokohama, 
Japan on September 9 , 1955. No children have been born of 
this marriage. Her prior marriage to Larry Bien in 1949 
was terminated by divorce in 1953. They had one USS. citi- 
zen child, George Bien, who lives with Lieutenant Com- 
mander and Mrs. Keating at 53 St. Francis Way in Salinas, 
Calif. 

Lieutenant Commander Keating is a high school gradu- 
ate. He is employed as a hospital field representative by 
the California State Department of Health at a monthly 
salary of $415. He also receives a monthly retirement pen- 
sion payment of $440. His assets consist of a savings ac- 
count of $400, a checking account of $110, an equity of 
$1,000 in a house in Salinas valued at. $13,500, furniture 
worth $800, and a house in Japan valued at $6,000. His 
mother, brother, and sister live in the United States. His 
father is deceased. 

Lieutenant Commander Keating plans to adopt the bene- 
ficiary if she is permitted to come to the United States. 
He has initiated action to adopt George Bien, his 7-year-old 
stepson. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 12, 1958. 
Hon. EmMANnveL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of June 19, 1957, request- 
ing a report in the case of Miss Kazue Ikeda, beneficiary of H.R. 
8149, 85th Congress, introduced by Mr. Teague of California, on 
June 13, 1957. 

A report recently received from the American consulate general 
at Yokohama, Japan, states, in part, as follows: 

“She was born on April 10, 1936, at Hotokozaka, Imafuku-machi, 
Matsuura-shi, Nagasaki-ken, Japan. 

“She resides at 75-4, Uwa-machi, Kokosuka-shi, Kanagawa-ken. 

“* * * has completed grammar school, middle school, and high 
school, and has attended 1 year at Otsuma University in Tokyo. 
Her father and six brothers reside in the town of her birth. Her 
mother is deceased. One sister (Mrs. James Keating) resides in the 
United States and another lives in Yokosuka, Japan. Subject is 
staying with the latter.” 

t is indicated that Miss Ikeda has had a chest X-ray taken within 
the last 12 months, is apparently in good health, and that there is no 
knowledge of any police record or other derogatory information. 

Since Miss Ikeda is chargeable to the nonpreference portion of the 
Japanese quota, which is heavily oversubscribed, she would encounter 
a protracted period of waiting before a quota number could be allotted 
for the issuance of a visa in her case. 

According to presently available information Miss Ikeda appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Teague of California, the author of H.R. 2121, appeared before 
a subcommittee of the Committee on the Judiciary and testified in sup- 
port of his bill, as follows: 


Mr. Chairman, and members of the committee, Kazue Ikeda, 
born April 10, 1936, in Japan, and her much older sister, Mrs. 
James H. Keating, of 58 St. Francis Way, Salinas, Calif. 
have borne the relationship of daughter and mother respec- 
tively for many years, ever since the death of their mother in 
1944, their father having remarried in 1945. This informa- 
tion was presented in detail to the committee in a letter under 
date of June 9, 1957, over the signature of James H., Keating, 
the intending adoptive father. 

It is noted that on January 21, 1958, I transmitted to the 
committee an affidavit executed by Mr. and Mrs. James H. 
Keating, the intending adoptive parents. I am pleased to 
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present to the committee at this time, as added evidence of the 
family relationship, a letter dated February 19, 1959, from 
James H. Keating. 

I feel that the family ties in this case are genuine and 
worthy of special consideration. 

I respectfully request favorable action on H.R. 2121, to per- 
mit Kazue Ikeda to join her intending adoptive parents in 
the United States. 


The letter referred to in Mr, Teague’s testimony reads as follows: 


Sauinas, Cauir., February 19, 1959. 
Hon. Cuartes M, Teacue, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 


Dear ConGressMAN Teague: Thank you very much for your letter 
of February 16, 1959, indicating that a hearing on your bill, H.R. 
2121, may soon be obtained. It is heartening news indeed. 

Other than to reiterate our eagerness to have Kazue join us here 
and an indicated desire on her part to be with us I have nothing 
other than personal considerations to add to the data already sub- 
mitted to the Committee on the Judiciary. 

Her !etters continue to contain a “when” and “soon I hope” each 
time she writes of poining us. Our letters in return seek to keep her 
hopes up with explanations of the need for thoroughness in reviewing 
these matters as well as the heavy workload experienced by the Con- 
gress. Also it is made known to her that national and world affairs 
take precedence over matters concerning one little girl no matter how 
“world shaking” her own interests may appear to her. 

She writes of using the time there by studying English, learning 
to type, and studying the “floor model” of a harp that is native to 
the Far East. I imagine these outlets serve to use up the hours that 
often hang heavy. 

Your letter served to also strengthen the hopes of my wife who has 
not quite comprehended the processes involved in all this. Perhaps 
my explanations have not been thorough enough. 

All of this is personal, I know, but I believe that after review of the 
data available and consideration of the motives, as submitted, the 
committee will afford a fair and impartial hearing, according to their 
policy and give a just finding. I feel this way because I am sure this 
committee possesses an inherent sense of fairness. 

Please be assured, Mr. Teague, of our thanks and gratitude for 
your efforts on our behalf. I believe you know how much successful 
culmination of this hearing will mean to us. 

Very truly yours, 
James H. Keattne. 
H.R. 2299, by Mr. Mack of Washington—Catherine Katalinich 


The beneficiary is a 16-year-old native and citizen of Yugoslavia, 
residing in that country with her natural parents. She was adopted 
In the State of Washington on February 13, 1957, by citizens of the 
United States who have no other children. 
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The facts in this case are contained in a letter dated August 1, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


U.S. DeparTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., ugust 1, 1957. 
Hon. EMAnvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuartrman: In response to your request for a report 
relative to the bill (H.R. 7926) for the relief of Catherine Katalin- 
ich, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Seattle, Wash., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 14-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J.M. Swine. Commissioner. 
















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CATHERINE KATALIN- 
ICH, BENEFICIARY OF H.R. 7926 





Information concerning the case was obtained from Mr. 
and Mrs. Swano Katalinich, adoptive parents of the bene- 
ficiary. 

The beneficiary, Catherine Katalinich, formerly Katija 
Katalinic, a native and citizen of Yugoslavia, was born on 
October 15,1942. She lives at Kastel Novi, Dalmatia, Yugo- 
slavia, with her father, mother, and one brother. She has 
never been in the United States. ‘The beneficiary is attend- 
ing school in Yugoslavia. She has no assets or income and 
is supported by her adoptive parents. 

Mr. Swano Katalinich isa naturalized citizen of the United 

States. Mrs. Katalinich is native born. They are residents 
of Aberdeen, Wash., where Mr. Katalanich owns and oper- 
ates an excavating and hauling business. They have real 
and personal property with a market value in excess of 
$50,000, $25,000 in cash, and an income in excess of $6,000 per 
year. 
" Mr. Katalinich is a cousin of the beneficiary. The parents 
of the beneficiary, Mijo and Marica Katalinic, have con- 
sented to the adoption of the beneficiary because of the poor 
economic conditions in Yugoslavia. Mr. and Mrs. Swano 
Katalinich adopted the beneficiary in the Superior Court 
of Grays Harbor County, Montesano, Wash., on February 13, 
1957. They have no other children. 
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The following letter, dated September 27, 1957, was submitted to 
the committee by the Director of the Visa Office, Department of 
State : 

DEPARTMENT OF STATE, 
Washington, September 27, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of June 13, 1957, requesting 
a report in the case of Catherine Katalinich, beneficiary of H.R. 7926, 
85th Congress, introduced by Mr. Mack on June 4, 1957. 

A report received from the American Embassy at Belgrade, Yugo- 
slavia states that Catherine Katalinich is registered on the nonprefer- 
ence portion of the Yugoslav quota as of March 20, 1952, and that there 
appears to be no other information in the Embassy’s files which might 
be of interest to the committee. 

Sincerely yours, Rotitanp We tcuH, 

Director, Visa Office. 

Mr. Mack of Washington, the author of H.R. 2299, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman and members of the committee. This leg- 
islation for the relief of Miss Catherine Katalinich was first 
introduced in the 85th Congress as H.R. 7926. Action was 
delayed pending receipt of necessary reports. I am advised 
that they are now in the file. 

Miss Catherine Katalinich is the legally adopted daughter 
of Mr. and Mrs. Swano Katalinich, of Aberdeen, Wash. The 
adoption decree was approved and signed in Grays Harbor 
County, Washington Superior Court on May 1, 1957, copy is 
on file with the committee. 

Miss Katalinich, formerly Katija Katalinic, is a native and 
citizen of Yugoslavia and was born on October 15,1942. She 
presently resides at Kastel Novi, Dalmatia, Yugoslavia with 
her father and mother. Their economic circumstances are 
very poor. She is being supported by her adoptive parents. 

Also, on file with the committee is a properly attested copy 
of the official hearing held before officers of the National 
Health and Social Politic Department of Yugoslavia on Jan- 
uary 5, 1957. This hearing report attests to the fact that 
Catherine Katalinch’s natural parents gave official consent to 
the adoption of their daughter according to the prescribed 
forms and laws of Yugoslavia. 

Your committee files also contain sworn financial state- 
ments of the adoptive father indicating his net worth at 
$83,000. ‘This is further attested by Immigration reports. 

Miss Katalinich, being over 14 years of age and not an 
orphan, does not come under the provisions of Public Law 
85-316. H.R. 2299 is the only means of giving relief in this 
situation. 

I ask the committee’s favorable consideration of this 
legislation. 
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H.R. 3239, by Mr. Feighan—Evanthia Loize Papagiovanni Fhiaras 


The beneficiary is a 3-year-old native and citizen of Greeze who 
resides in that country with her natural parents and their five other 
children. She was adopted under the laws of Greece in 1958 by citi- 
zens of the United States who have no other children. 

The facts in this case are contained in a letter dated April 27, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 27, 1959. 
Hon. Emanvet Crtxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cnarrman: In response to your request for a report 
relative to the bill (H.R. 3239) for the relief of Evanthia Loize Papa- 
giovanni Fhiaras, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiary by the Cleveland, Ohio, office of this Service, which 
has custody of those files. 

The bill would confer nonquota status upon the 3-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EVANTHIA LOIZE PAPAGIOVANNI 
FHIARS, BENEFICIARY OF H.R. 3239 


Information concerning the case was obtained from Mr. 
and Mrs. George Antony Fhiaras, the adoptive parents of 
the beneficiary. 

The beneficiary, a native and citizen of Greece, was born 
on October 26, 1955. She has never been in the United 
States. She resides with her father and mother and six 
brothers and sisters in Velvandos, Kozani, Greece. Her 
natural parents are unable to support the family and they 
are all maintained at public expense. Mr. and Mrs. George 
Anthony Fhiaras adopted the beneficiary in the Court of 
First Instance, Kozani, Greece, on June 21, 1958. A visa 
petition filed in the beneficiary’s behalf by her adoptive father 
to grant her fourth preference in the issuance of an immi- 
grant visa was approved by this Service on September 17, 
1958. However, a visa under the fourth preference portion 
of the quota for Greece, to which the beneficiary is charge- 
able, is presently unavailable. 

George Anthony Fhiaras and his wife, Betty, are citizens 
of the United States by birth in Cleveland, Ohio. He was 
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born on July 3, 1918, and she on August 7,1919. They were 
married on May 30, 1942, in Cleveland, Ohio, and now reside 
at 4719 Forestwood Drive, Parma, Ohio. They have no 
children of theirown. Mr. Fhiaras is a high school graduate. 
He has been employed as a laborer by the Standard Oil Co. 
Cleveland, Ohio, since 1949 and receives a yearly salary of 
$5,700. He served in the U.S. Army from August 31, 1942, 
until he was honorably discharged on August 15,1945. Bett 
Fhiaras attended the Cleveland Academy Beauty School, 
Cleveland, Ohio, and is now employed part time by the Rozell 
Hair Dressers, 5728 Ridge Road, Parma, Ohio, where she 
earns about $2,000 a year. 

The assets of Mr. and Mrs. Fhiaras consist of their home 
valued at $20,000, 27 shares of Standard Oil common stock 
worth $1,600, a savings account of $838, and U.S. Govern- 
ment bonds in the amount of $800. Mr. Fhiaras also has 
$12,000 in life insurance and owns a 1958 automobile. 

Mr. and Mrs. Fhiaras were not related to the beneficiary 
prior to their adoption of her. They had planned to adopt 
a child for some time and had communicated their desire to 
relatives in Greece. Through these relatives they learned of 
the beneficiary and proceeded to adopt her. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DeraRTMENT OF STATE, 
Washington, D.C., April 27, 1959. 
Hon. Emanvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevxer: I refer to your letter dated February 5, 1959, 
requesting a report in the ease of Evanthia Loize Papagiovanni 
Fhiaras, beneficiary of H.R. 5239, 86th Congress, introduced by Mr. 
Feighan on January 22, 1959. The bill would make the beneficiary 
the natural-born alien child of George Fhiaras and Betty Margaret 
Fhiaras, citizens of the United States, for the purposes of sections 
101(a) (27) (A) and 205 of the Immigration and Nationality Act. 

According to information which has been received from the Amer- 
ican consulate general at Salonika, Greece, Evanthia Loize Papagio- 
vanni Fhiaras was born on October 26, 1955, at Velvendos, Kozani, 
Greece. The child was given a medical examination on March 6, 1959, 
with negative results. She is the natural-born child of Nicolaos and 
Irene Papagiovannis who were interviewed at the consulate general 
on March 6, 1959. They indicated that they have six children of 
which Evanthia is the youngest, that they are poor and unable to take 
a care of their ckildeen, and that they had released Evanthia 

or adoption by Mr. and Mrs. Fhiaras of 4719 Forestwood Drive, 


Parma, Ohio. She was adopted by Mr. and Mrs. Fhiaras on June 21, 
1958, by court decree No. 422, issued by the Court of First Instance 
of Kozani, Greece. As the beneficiary of an approved visa petition 
according her preference status under the provisions of section 203 
(a) (4) of the act, Evanthia is registered under the fourth preference 
portion of the Greek quota as of September 4, 1958. 
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Since the fourth preference portion of the Greek quota is heavily 
oversubscribed, a protracted period of waiting must be anticipated 
before final consideration could be given to Evanthia’s application for 
an immigrant visa. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Feighan, who appeared before a subcommittee of the Commit- 
tee on the Judiciary and testified in support of his bill, submitted the 
following statement, letters, and translation of the adoption proceed- 
ings in this case: 


Mr. Chairman, my constituents, George and Betty Fhiaras, 
4719 Forestwood Drive, Parma, Ohio, have informed me that 
they have adopted this 3-year-old Greek child in the Greek 
court. They have forwarded to me the attached copy of trans- 
lation of the adoption proceedings in the Court of the First 
Instance of Kozani. Mr. and Mrs. Fhiaras have no children 
of their own; both of them were born in Cleveland; they have 

etitioned for fourth preference quota status for the child. 

heir petition was approved September 22, 1958, and for- 
waned to our consul at Salonika, Greece, and on October 21, 
1958, the consul informed Mr. Fhiaras that the child had been 
oe on the fourth preference quota list. I am attaching a 
etter written to Mr. George Fhiaras under date of October 
21, 1958, by the American vice consul, William A. Campbell, 
at Salonika, Greece. I am also attaching translation of a 
statement written by the child’s father to relatives, describ- 
ing the circumstances which motivated their consenting to 
the adoption of this child by my constituents. My constit- 
uents inform me that this child’s family are living in abject 
pee in Greece, that her parents are unable to provide the 
pare necessities of life for their children, and they are ex- 
tremely hopeful that this bill will be favorably acted upon. 


VELVENDOS, 1958. 

Dear ANNA AND Anton: Thanks to the Lord we are well, and wish 
the same for you. We received your letter, and we were happy to hear 
from you. 

You can’t imagine how happy we were to receive your letter with 
the $5. Listen, Mrs. Anna, God hears all prayers. One night we were 
discussing what were we going to do about Christmas? How were we 
going to buy some meat, because this year we were unfortunate in 
raising a swine; and I said that God is great. Then we received your 
$5. I bought about 18 pounds of meat. I bring this to you as an 
example, Mrs. Anna, how the Almighty settles everything. 

You write us, Mrs. Anna, about our little one. When we read 
your letter, tears came to our eyes for the eagerness you have for our 
youngster, but what can wedo? I have asked the advice of an educated 
person as to what action I could take, even to my selling one field, and 
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he told me not to spend money for nothing, as her ease is in the 
hands of the Americans. She will have to wait whenever her turn 
comes up. 

From the community they are after me to take the little girl’s name 
off the community books, and I told them how can I do that when I 
don’t know if she will be going. Because if I do take her name off the 
books, I am not eligible for food that they sometimes bring us. The 
secretary of the community said her name is off of everything here. 
She belongs to Mr. Fhiaras. In order for me not to have any trouble 
with the authorities, I should have her name taken off the community 
books. I asked him that when they bring food for the children, do I 
get any for her; and he said that I won’t get anything for her. So I 
have not gone to doas he has asked. But, as you say, Mrs. Anna, I must 
have faith in God that a solution will be found. 

Please give our regards to your son and his wife, and also to your 
husband. Our little one sends you all a kiss. We did not as yet 
receive the package you sent. 

With love. 

NicHos PaPaYI0vVANNIS. 


Tue Foreign SERVICE 
OF THE UNITED States or AMERICA, 
American ConsuLATE GENERAL, 
Salonika, Greece, October 21, 1958. 
Mr. Grorce Futaras, 
4719 Forestwood Drive, Parma, Ohio. 


Dear Mr. Fuiaras: Reference is made to your telegram of March 
27, 1958, and to the consulate general’s telegraphic reply of April 1, 
1958, concerning the immigrant visa case of your adopted daughter, 
Evanthia Fhiaras or Papagiovanis of Velvendos, Kozani, Greece. 

As the adopted daughter of an American citizen and the benefi- 
ciary of a petition executed by you on form I-133 on August 26, 1958, 
and approved by the U.S. Immigration and Naturalization Service on 
September 17, 1958, Evanthia has been accorded fourth preference 
status within the Greek quota, with priority dating from September 
4, 1958, the date when your petition was received at the Immigration 
and Naturalization Service. The Greek quota, however, is very small 
and heavily oversubscribed; and, because of the continuously heav 
demand for visas by persons entitled to first, second, and third i 
erence status under that quota, and the large number of applicants 
within the fourth preference category who were registered prior to 
September 4, 1958, it is evident that Evanthia must anticipate a wait- 
ing period of an indeterminate number of years before her turn on 
the list may be reached for the final consideration of her application. 

The consulate general regrets that, while Evanthia is under 14 years 
of age and has been lawfully adopted abroad by a U.S. citizen and 
spouse, she is not an orphan and is, therefore, unable to be qualified 
to apply for an immigrant visa as an “eligible orphan” as defined b 
section 4(b) of the act of September 11, 1958 (Public Law 85-316). 

You are assured, nevertheless, that every possible assistance and 


59008°—59__ S. Rept., 86—1, vol. 8 26 





22 FACILITATING THE ADMISSION OF CERTAIN ALIENS 


consideration consistent with the laws and regulations governing the 
issuance of immigrant visas will be extended to your adopted daugh- 
ter whenever it is possible to take any action on her application. 
Very truly yours, 
Wuuiam A. Campse.t, 
American Vice Consul 
(For the consul general). 


{Translation] 
NUMBER 422 


The Court of the First Instance of Kozani consisting of the Judges, 
Christos Vasiliou, President, Vasilious Zaroukas, and Nikolaos Papa- 
giannidis, counselor, 

Having convened publicly in its courtroom on the 12th of June 1958, 
and in the presence of the assistant secretary, Bleni Tsiroka, in order 
to rule on the following application 

Of the applicants, Antonios Ftiaras and Betty Margaret, wife of 
Georgios Ptiaras, residents of the city of Parma, of the State of 
Ohio, of the United States of America, being represented by their 
plenipotentiary attorney, Georg. Mavropoulos. 

The applicants, by their application of June 5, 1958 and directed to 
this court, demanded that the present application be received as well 
as the one of November 22d, 1957 for the entirety of the pleadings. 

For this application by the No. 168 and of June 6, 1958 act of the 

resident of the court noted on the bottom thereof, the date for hear- 
ing was set as set forth at the beginning of this document, during 
which, the facts of the matter having been recited from the known 
order of the board, the applicants were represented by the aforesaid 
plenipotentiary, their attorney, having petitioned through his written 
pleadings that which was noted thereon. 

The Counsellor Judge having read according to law, his report: 

Having viewed the pleadings 
Having deliberated according to law. 

Whereas the legal prehearings having been observed and the dues 
for deliberation having been remitted (under No. 805/1958, copy of 
collection of the secretary of this court), the petition under considera- 
tion is properly brought for further deliberation together with the 
pre-issued under No. 7/1958 decree of this court by which it was 
ordered that because the applicants reside in the United States of 
America, that their consent be given for their adoption of the minor 
mentioned in it (application) before the Greek Consul of New York 
or Chicago of the United States of America who was appointed as 
counsellor. 

Whereas from the depositions under oath and examined in open 
court, the witnesses (1) Antonios Asinis (2) Efthimios Zorbas and 
from the adjudication in general, it was ascertained in the opinion of 
the court, that the applicants have completed the 50th year of their 
age and able to enter into court action, that they do not have genuine 
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or adopted issue and that they are older more than 18 years than the 
adopted minor. It was further found that they, the applicants, are 
honorable, of good morals and owners of considerable property, both 
real and personal, and finally, that the adoption is of benefit to the 
adopted minor, Evanthia Loizi, daughter of Nikolaos Papagiovanni, 
who leads the second year of her age. 

Whereas the natural parents of the above minor were personally 
present in the courtroom, who consented that she be adopted by the 
petitioning couple and moreover, that the latter ones (petitioners) 
mutually consented for the performance of the subject adoption be- 
fore the appointed counsellor, Greek Consul of Chicago of the United 
States of America by virtue of the pre-issued under No. 7/1958 de- 
cision, as is shown by a copy of this act, legally brought here under No. 
1384-B/ of 3/31/1958. 

Wherefore all of the legal requirements having been met, the ap- 
plication under consideration may be received as being basically well 
founded and finally, that Evanthia Loizi, daughter of Nikolaos Papa- 
giovanni be declared the adopted child of the applicant couple. 

Wherefore, having accepted the application under consideration, it 
orders Evanthia Loizi, daughter of Nikolaos Papagiovanni as the 
adopted child of the applicants Georgios Antonios Ftiaras and his 
wife, Betty Margaret Ftiaras, already residing in Parma of the State 
of Ohio of America. 

Tried and decided at Kozani on June 21st, 1958 and published here 
on the 23rd of the same month and year. 


(S) Curistros Vasiniov, 
The President. 
(S) Een Tstrexa, 
The Assistant Secretary. 
True copy at Kozani, July 4, 1958. 
(Signature illegible.) 
The Secretary. 
Viewed for the legality of the seal and the order of issue at Kozani, 
the same day. 


(Signature illegible.) 
The Secretary. 


VERIFICATION 
State or Onro, 
Cuyahoga County, ss. 


Harry P. Papouras, being duly sworn, deposes and says that he is 
thoroughly familiar with both the Greek and English languages, that 
he has made the English translation from a document in the Greek 
language as set forth above, and that to his best knowledge and belief, 
the above translation is a true and accurate version of the Greek 
original. 

Harry P. Papouras. 


Sworn to before me and subscribed in my presence this — day of 
August, 1958. 
——_ —— Notary Public. 
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H.R. 3241, by Mr. Ford—Maria Kosiorek 
The beneficiary is a 14-year-old native and citizen of Poland who 
resides in that country with her natural mother. In July of 1958 
the Immigration and Naturalization Service approved a visa petition 
conferring nonquota status on the beneficiary and her two sisters as 
eligible orphans under the provisions of section 4 of Public Law 85- 
316. Her two sisters were admitted to the United States for perma- 
nent residence in March of this year, but the beneficiary reached her 
14th birthday before Polish travel documents could be secured. Her 
natural father is deceased and she is coming to the United States for 
adoption by her uncle and aunt, U.S. citizens, who have no children 
of their own. 

The pertinent facts in this case are contained in a letter dated April 
24, 1959 from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


U.S. DerartMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 24, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 3241) for the relief of Maria Kosiorek, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by ‘the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the 14-year-old 
niece of U.S. citizens pursuant to sections 101 (a) (27) (A) ‘and 205 
of the Immigration and Nationality Act. It is noted that the bill 

makes reference to a nonexistent subsection of the act. 


As a quota immigrant the beneficiary would be chargeable to the 
quota for Poland. 


Sincerely 
9 
J.M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA KOSIOREK, BENE- 
FICIARY OF H.R, 3241 


Information concerning the case was obtained from Mr. 
_ X . 
and Mrs. Edward Czarnecki, uncle and aunt of the bene- 
ficiary. 
The benefici: ary, a native and citizen of Poland, was born 
on November 25, 1944. She resides with her mother in 
Lomza, Poland. She has never been in the United States. 


Her father, who was the brother of Mrs. Czarnecki, is de- 
ceased. 
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The beneficiary’s two sisters, aged 8 and 12, were admitted 
to the United States for permanent residence on March 24, 
1959, with special nonquota immigrant visas issued under 
section 4 of Public Law 85-316. They reside in Grand 
Rapids, Mich., with Mr. and Mrs. Czarnecki. A petition 
submitted by Mr. and Mrs. Czarnecki on behalf of the bene- 
ficiary and her two sisters, as eligible orphans, was ap- 
xroved by this Service on July 1, 1958. The beneficiary, 
a ever, attained the age of 14 efore necessary travel docu- 
ments were issued by the Polish Government, and she is no 
longer eligible for a special nonquota immigrant visa. 

Edward Czarnecki was born in Grand Rapids, Mich., on 
July 10, 1915. His wife, Eugenia, was born in Warsaw, 
Pol: and, on November 18, 1906. Mrs. Czarnecki entered the 
United States for permanent residence in 1926, and was nat- 
uralized as a citizen of this country in 1935. Mr. and Mrs. 
Czarnecki were married in 1942. They have no children. 
A previous marriage of Mrs. Czarnecki’s was terminated by 
divorce in 1941. Mr. and Mrs. Czarnecki are self- -employed 
as real estate agents in Grand Rapids, Mich. Their annual 
income is approximately $6,000. They own real and per- 
sonal property valued at $150,000, and have $4,000 in savings. 
Mr. Czarnecki served honorably with the U.S. Army from 
April 24, 1942, to October 18, 1945. 


The Director of the Visa Office, Department of State, submitted 

the following report on this legislation : 
DepaRTMENT OF Stare, 
Washington, April 27, 1959. 

Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Represe ntatives. 

Dear Mr. Cetxer: I refer to your letter dated February 23, 1959, 
requesting a report in the case of Maria Kosiorek, beneficiary of LR. 

3241, 86th Congress, introduced by Mr. Ford on January 22, 1959. 
The bill would make the beneficiary the natural born alien child of 
Mr. and Mrs. Edward Czarnecki, ne of the United States, for 
the purposes of sections 101(a) (27) ) (rather than 101(a) (27) (4) 
as stated in the bill) and 205 of ae Immigration and Nationality 
Act, provided that her natural parent shall not, by virtue of such 
parentage, be accorded any right, privilege, or status under that act. 

According to information which has been received from the Ameri- 
can Embassy at Warsaw, Poland, the immigrant case of Maria 
Kosiorek, who was born on November 25, 1944, was being processed 
under the provisions of section 4 of the’ act of September 11, 1957 
(Public Law 85-316). However, she reached her 14th birthday be- 
fore she obtained her Polish passport, and, accordingly, her case may 
no longer be considered under the latter section of the law cited. Ma- 
ria is register ed under the nonpreference portion of the Polish quota as 
of March 11, 1958, and there are no known grounds of ineligibility 
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to receive a visa in her case. It should be mentioned that Maria’s 
sisters, Elizabeth and Bozena were issued visas under the provisions 
of section 4(b)(2)(B) of the act of September 11, 1957, by the 
Embassy on March 16, 1959, and they were expected to arrive at 
New York, N.Y., on March 24, 1959. 

Since the nonpreference portion of the Polish quota is heavily over- 
subscribed, a protracted period of waiting must be anticipated before 


final consideration could be given to her applic ation for an immigrant 
visa. 


Sincerely yours, 
































JosrePpH S. HENDERSON, 
Director, Visa Office. 










Mr. Ford, the author of H.R. 3241, appeared before a subcommittee 


of the Committee on the Judiciary and testified in support of his bill, 
as follows: 








Mr. Chairman, this seems to me to be a most deserving case. 
If it were not for a delay on the part of the Polish Govern- 

ment in processing Maria Kosiorek’s passport, today she 
Ww wile be in the United States with her two younger sisters. 
It is through no fault of her own nor that of her American 
aunt and uncle who are to adopt her, that this 14-year-old 
child must be the subject of private legislation. 

Mr. Joseph 8. Henderson, Director of the Visa Office, 
in his letter to Mr. Celler dated April 27, 1959, says “the 
immigrant case of Maria Kosiorek, who was born on Novem- 
ber 25, 1944, was being processed under the provisions of 
section 4 of the act of September 11, 1957 (Public Law 85- 
316). However, she reached her 14th birthday before she 
obtained her Polish passport, and accordingly her case may 
no longer be considered under the latter section of the law 
cited. Maria is registered under the nonpreference portion 
of the Polish quota as of March 11, 1958, and there are no 
known grounds of ineligibility to receive a visa in her case.’ 

However, Mr. Henderson goes on to say that “since the 
nonpreference portion of the Polish quota is heavily oversub- 
scribed, a protracted period of waiting must be anticipated 
before final consideration could be given to her application 
for an immigrant visa.” 

Maria’s father is dead. Her mother is ill. Her two 
younger sisters, aged 8 and 12, are now living with an aunt 
and uncle in Grand Rapids, Mich. 

The aunt, who is the sister of the girls’ father, wants to 
keep the three sisters together and maintain a proper family 
relationship. She and her husband are well able to do so as 
the report of the Immigration and Naturalization Service 
will indicate. 

The uncle and aunt, Mr. and Mrs. Edward Czarnecki, sub- 
mitted a petition on behalf of Maria and her two sisters as 
eligible orphans under section 4 of Public Law 85-316. This 
petition was approved by the Immigration and Naturaliza- 
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tion Service on July 1, 1958. Unfortunately, the Polish 
Government did not issue a passport for the three sisters 
prior to November 25, 1958, when Maria became 14 years of 
age. Consequently she has had to remain in Poland. 

“Mrs. Czarnecki tells me that the girls’ father was murdered 
by bandits about 6 years ago and that their mother is very ill. 
Mrs. Czarnecki explains “that almost all her family were 
killed in the war, that her father is old and her sister ill. It 
would appear that there is no one to properly care for Maria. 

In view of the fact that a delay by Polish authorities and 
a cutoff date in the law combined to work an undue hardship 
on this child, I respectfully urge the committee to report fa- 
vorably H.R. 3241, a bill for the relief of Maria Kosiorek. 

Due to a typographical error, I understand that the num- 
ber (4) in line 3 of the bill must be amended to read the letter 


(A). 
H.R. 5879, by Mr. Clem Miller of California—Mrs. Yukiko Pluard 


The beneficiary is a 34-year-old native and citizen of Japan who 
is the widow of a chief petty officer in the U.S. Navy. He died in 
Soptember of 1957 from accidental injuries received while in naval 
service. They had one child, now approximately 6 years of age, who 
is a U.S. citizen and resides with the beneficiary in Japan. She is 
supported by a Navy widow’s pension of $250 monthly and if she is 
permitted to enter the United States she will receive an additional 
5150 monthly as payment on her husband’s service insurance which 
is presently being withheld because the beneficiary is an alien residing 
in a foreign country. 

The pertinent facts in this case are contained in a letter dated July 
15, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


U.S. DeparTMeEnt OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 15, 1958. 
Hon. Emanvet CELLeER, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 11655) for the relief of Mrs. Yukiko Pluard, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the widow of a chief 
petty officer in the U.S. Navy. It would also provide for the issuance 
of a visa and admission to the United States for permanent residence 
if she is found to be otherwise admissible under the provisions of the 
Immigration and Nationality Act. 
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As a quota immigrant the alien would be chargeable to the quota for 
Japan. 
Sincerely, 
J. M. Swina, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MRS. YUKIKO PLUARD, BENE- 
FICIARY OF H.R. 11655 


Information concerning this case was obtained from Fred 
Douglas Pluard, Jr., and Evelyn Rose Pluard, the interested 
parties. 

Yukiko Pluard, nee Kawamura, was born on November 2, 
1924, at ‘Tokyo, Japan, and is a citizen of that country. She 
resides with her mother at 89-1 Chome, Nisihemi, Yokosuka, 
Japan. She married Lester E. Pluard, who was a chief petty 
officer in the U.S. Navy, on March 18, 1952, at the American 
consulate at Yokohama, Japan. Chief Pluard died on Sep- 
tember 20, 1957, at Honolulu, Territory of Hawaii, from 
accidental injuries received while in naval service. A 
daughter, Shoiri, now 5 years of age, was born to the bene- 
ficiary and Mr. Pluard and is registered at the American 
consulate, Yokohama, as a U.S. citizen. The beneficiary, a 
university graduate, formerly taught school at the U.S. Navy 
base at Yokosuka, Japan, is now unemployed and is sup- 
ported by a $250 monthly Navy widow’s pension. If she en- 
ters the United States she will receive an additional $150 
monthly as payment on her husband’s service insurance, 
which has been withheld on the premise that she is an alien 
residing in a foreign country. The beneficiary’s father is 
deceased. Her mother, a prominent sculptress, is financially 
independent. 

The beneficiary was admitted at Honolulu, as a temporary 
visitor on September 11, 1957. She returned to Japan some 
2 months later following her husband’s death. 

Fred Douglas Plu: rd, Jr., brother of the beneficiary’s hus- 
band, was born on May 8, 1923 3, at Benton, Oreg. His: wife, 
Evelyn Rose Pluard, was born on March 12, 1925, at Chi- 
‘ago, Ill. Both are U.S. citizens. They have resided at 
9241 Cochran Road, Arcata, Calif., since 1952 and have four 
U.S. born children, ages from 5 to 11 years, living with them. 
Mr. Pluard works as a carpenter, millwright, and construc- 
tion worker. Mrs. Pluard is a billing clerk with North- 
western Pacific Railroad at Eureka, Calif. Their joint in- 
come in 1957 was about $6,700. They own their home and 6 
acres of ground. Their parents live in the United States. 
Fred D. Pluard, Sr., is 75 years of age, retired, drawing 
social security and is unable to assist the benefici iary finan- 
cially. Fred Pluard, Jr., and Mrs. Pluard have maintained 
the contact with the beneficiary. They would be willing to 
execute an affidavit of support in the beneficiary’s behalf and 
it is contemplated that if the beneficiary and her daughter 
come to the United States, they will live with the Pluards 
temporarily while arranging their future home. Records 
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of the sheriff’s office, Eureka, Calif., show Mr. Pluard was 
arrested on May 17, 1955, for operating a motor vehicle with 
improper lighting equipment and w ithout evidence of vehicle 

registration. He was sentenced to 2 2 days in jail or $11 fine. 
He paid the fine. 


An additional report from the Commissioner of Immigration and 
Naturalization, dated April 27, 1959, reads as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 27,1959. 
Hon. EmManvet CeELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHatrman: This refers to H.R. 5879, 86th Congress, in 
behalf of Mrs. Yukiko Pluard, who was also the ‘beneficis ary ‘of H.R. 
11655 in the 85th Congress. 

Since submitting our report of July 15, 1958, the beneficiary has been 
employed as a guide at the U.S. naval base at Yokosuka, Japan. Her 
income is unknown. The total income of the interested parties for 
1958 was about $7,900. The male interested party served honorably 
in the U.S. Navy from April 4, 1941, to May 19, 1946. He was com- 
mended by the commander in chief, U.S. Pacific Fleet, on March 30, 
1942, for distinguished devotion to duty and extraordinary courage 
and disregard of his own safety during the attack on the U.S. Pacific 
Fleet in Pearl Harbor, Territory of Hawaii, on December 7, 1941. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 6, 1958. 
Hon. Emanvuet CEier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 17, 1958, request- 
ing a vepent in the case of Mrs. Yukiko Pluard, beneficiary of H.R. 
11655, 85th Congress, introduced by Mr. Scudder on March 25, 1958. 

A report received from the American consulate general at Yoko- 
hama, Japan, states that Mrs. Yukiko Kawamura Pluard, born on 
November 2, 1924, at Tokyo, Japan, is the widow of a U.S. citizen and 
has a U.S. citizen daughter. It is indicated that Mrs. Pluard is 
registered as of January 23, 1958, under the nonpreference portion of 
the Japanese quota, which is heavily oversubscribed. Consequently, 
an indefinite period of waiting must be anticipated before final con- 
sideration could be given to Mrs. Pluard’s application. 

According to available information Mrs. Pluard appears eligible 
to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEepH S. HenpeERSON, 
Director, Visa Office. 
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Mr. Clem Miller of California, the author of H.R. 5879, appeared 
before a subcommittee of the C ommittee on the Judiciary and testified 
in support of his bill, as follows: 


Mr. Chairman, H.R. 5879 is a reintroduction of H.R. 11655, 
introduced in the 85th Congress by my predecessor, Hubert 
Scudder. The bill would permit the beneficiary, Mrs. Yukiko 
Pluard, to be deemed a nonquota immigrant anc admitted to 
the United States for permanent residence. Mrs. Pluard is 
the widow of Lester D. Pluard, a chief petty oflicer in the 
U.S. Navy. Chief Pluard and his Japanese wife were mar- 
ried at the American consulate at Yokohama, Japan, in 1952. 
Mrs. Pluard is the mother of one child, a daughter, Shoiri, 
now 6 years old, born to the Pluards and registered at the 
American consulate, Yokohama, as an American citizen. 
Chief Pluard died 2 years ago from accidental injuries re- 
ceived in the naval service. Mrs. Pluard is now 34 years of 
age. She isa university graduate who formerly taught school 
at the U.S. Navy base at Yokosuka, Japan, and is now em- 
ployed as a guide at the Navy base. She lives with her 
daughter and mother. The mother is described in the Immi- 
gration Service report as a prominent sculptress. 

Yukiko Pluard wants very much to come to her husband’s 
country and to see his daughter raised as an American. The 
6-year-old girl, as a U.S. citizen, may come to the United 
States. But, of course, the mother wishes the girl to remain 
with her until she is able to come herself. 

Since Chief Pluard’s death, his brother Fred and sister-in- 
law Evelyn Pluard, have maintained contact with Yukiko. 
They want to share their home—at Arcata, Humboldt 
County, in my district—with their brother’s widow and 
daughter until a permanent home is arranged. They agree 
to sign an affidavit of support in the beneficiary’s behalf. 

It is highly unlikely that this would be necessary, however, 
because Yukiko now receives a $250 monthly Navy widow’s 
pension. And I understand that if she enters the United 
States she would be eligible for an additional $150 monthly 
on her husband’s service insurance, which has been withheld 
on grounds that she is an alien residing in a foreign country. 

Mr. and Mrs. Fred Pluard, my constituents, are, of course, 
American citizens. They have lived at their present home 
since 1952. They own their home and 6 acres. They have 
four children—the oldest, 12, and the youngest, 6—the same 
age as their brother’s little girl, 

Mr. Pluard is 35 years old, a carpenter and millwright. He 
served honorably in the U.S. Navy from April 1941 to May 
1946. In 1942 he was commended by the commander in chief, 
U.S. Pacific Fleet for “distinguished devotion to duty and 
extraordinary courage and disregard of his own safety” dur- 
ing the Japanese attack on the U.S. Pacific Flect in Pearl] 
Harbor on December 7, 1941. 

IT have met the Pluards and know their reputation in their 
community. Itisexcellent. I believe the admission of their 
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brother’s widow and his daughter to the United States will 
benefit all concerned, including the U.S. Government. I 
therefore earnestly request favorable consideration of H.R. 
5879. 

Thank you. 


H.R. 6801, by Mr. Buckley—Harry (Zwi) Goldenberg (Sponder) 

The beneficiary is a 14-year-old native of Rumania who is a citizen 
of Israel. He resides in that country with his grandmother and is 
supported by his adoptive parents, lawfully resident aliens in the 
United States. The subject of this legislation was one of the bene- 
ficiaries of Private Law 85-562 which provided that he be considered 
the natural-born alien child of his adoptive parents within the mean- 
ing of sections 203(a) (3) and 205 of the Immigration and Nationality 
Act. This legislation would further provide that the beneficiary be 
considered to be the natural-born alien child of his adoptive parents 
for the purposes of section 202(a)(1) of the said act That section 
of law provides that an alien child accompanying his parents may be 
charged to the quota of the country of birth of either parent. 

Mr. Buckley, the author of this legislation, supplied the committee 
with the following letter from the Director of the Visa Office, De- 
partment of State: 

DEPARTMENT OF STATE, 
Washington, September 29, 1958. 
Hon. Cuaries A. Buckiey, 
House of Representatives. 


Dear Mr. Bucktey: I refer to your personal interest in the desire 
of Mr. and Mrs. Herbert Sponder to have their adopted son Harry 
join them in the United States. Particular reference is made to tele- 
phone conversations with your office on September 11 regarding this 
case. Our Embassy at Tel Aviv has also communicated with the 
Department regarding your interest in this case. 

As you know, inquiry has been made whether Mr. Sponder, who 
was born in the Soviet Union, might proceed abroad and confer his 
quota nationality (Soviet) on his adopted son under the provisions 
of Section 202(a)(1) of the Immigration and Nationality Act in 
order that the boy’s case may be handled more expeditiously. Private 
Law 85-562, Section 5, specifically states that “For the purposes of 
Sections 203(a)(3) and 205 of the Immigration and Nationality 
Act * * *” this child shall be held and considered to be the natural- 
born alien child of Mr. and Mrs. Sponder. Since the law itself speci- 
fies the sections of the Act under which Harry may be considered the 

natural-born alien child of Mr. and Mrs. Sponder, it is not possible 
to consider him Mr. Sponder’s child within the meaning of Section 
202(a)(1). He is, on the basis of the law, the natural-born son only 
within the meaning of Sections 203(a)(3) and 205. Harry must 
therefore await his turn on the third preference Rumanian quota 
waiting list. As you know, this portion of the Rumanian quota has 
become very heavily oversubscribed. It is not possible to estimate 
with any degree of accuracy when the consular officer will be in a 
position to take final action on this case. However, I can assure you 
that as soon as a third preference quota number becomes available 
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for Harry’s use our Embassy at Tel Aviv will handle his case as 
expeditiously as possible. 
Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Additional information pertinent to this was case printed in House 
Report No. 1932, Eighty-fifth Congress, and is reprinted below. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 21, 1968. 
Hon. Emanvuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 10182) for the relief of H: arry (Zwi) Golden- 
berg (Sponder), there is attached a memorandum of ‘information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigr: ation and Naturalization Service files relating to the bene- 
ficiary by the New York, N.Y., office of this Service, which has cus- 
tody of those files. 

The bill would confer third preference quota immigrant status upon 
the 13-year-old adopted son of aliens lawfully admitted to the United 
States for permanent residence. 

The beneficiary is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION 
RALIZATION SERVICE FILES RE HARRY (ZWI) 
(SPONDER), BENEFICIARY OF H.R. 10182 


AND NATU- 
GOLDENBERG 

























Information concerning the case was obtained from Mr. 
and Mrs. Herbert Sponder, the adoptive parents of the bene- 
ficiary, who are the sponsors of the bill. 

The beneficiary, who was born on November 29, 1944, is a 
native of Rumania and a citizen of Israel. His mother, 
who was a sister of the female sponsor, died in Israel in 1956. 
His father, who is a resident and citizen of Israel, was unable 
to provide for him, and he was placed in the care of his aged 
maternal grandmother in Jaffa, Israel. However, since her 
means are limited, the sponsors have been prov iding an aver- 
age of $60 per month for his support. On March 6, 1957, the 
district court of Tel Aviv, Israel, with the father’s consent, 
approved of the beneficiary’s adoption by the sponsors. He is 
a seventh year elementary school student. He has no other 
close relatives in the U ited States or abroad. 

Herbert Sponder, who is a native of Russia, was born on 
December 1, 1922. His wife, Yetty Janca Sponder, nee Hirsh- 
kovici, who is a native of Rumania, was born on February 10, 
1926. They were married in Bucharest, Rumania, an Au- 
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gust 1, 1945. They were admitted to the United States for 
permanent residence at New York, N.Y., on September 1, 
1954. Mr. and Mrs. Sponder reside at 2337 Grand Concourse, 
Bronx, N.Y. They are childless. Mr. Sponder is employed 
as a knitter and earns $75 per week. His wife is employed as 
a dressmaker and earns $95 per week. Their assets consist 
of $1,600 in cash savings and personal effects valued at $2,000. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DepaRTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. Emanuet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: | refer to your letter of January 23, 1958, re- 
questing a report in the case of Harry (Zwi) Goldenberg (Sponder), 
beneficiary of H.R. 10182, 85th Congress, introduced by Mr. Buckley 
on January 21, 1958. 

A report received from the American Embassy at Tel Aviv, Israel, 
indicates that although the beneficiary of the bill has not yet reg- 
istered as an intending immigrant, available information shows that 
he was born on November 29, 1944, in Baku, Rumania. 

Although it appears that the child was adopted in 1957 by Mr. and 
Mrs. Herbert Sponder, who are lawful permanent residents of the 
United States, inability to meet the residence requirement under sec- 
tion 101(b)(1)() of the Immigration and Nationality Act, as 
amended, would preclude his classification as an “adopted child,” as 
that term is defined in the cited provision of law. Consequently, he 
would be chargeable to the nonpreference portion of the Rumanian 
quota, which is heavily oversubscribed, and would encour ‘er an indefi- 
nite period of waiting before a quota number could be allotted for 
the issuance of visa in his case. 

According to presently available information, the child would be 
eligible to receive a visa shortly after July 1, 1958, the beginning of 
the new quota year. However, the date of issuance of a visa would 
depend largely upon the lapse of time between the enactment of the 
bill and the receipt by the Embassy of an approved third-preference 
petition filed by Mr. Sponder with the Immigration and Naturaliza- 
tion Service, Department of Justice. 

Sincerely yours, 

JosepH S. Henperson, 
Director, Visa Office. 

Mr. Buckley submitted the following statement in support of his 
bill: 

This bill would make the beneficiary, a minor child, the 
natural-born alien child of Mr. and Mrs. Herbert Sponder, 
who are lawful resident aliens of the United States. The 
child, the proposed beneficiary of the bill, is a boy 13 vears 
of age, who resides in Israel. At the age of 2 he fled with his 
mother from Russian oppression in Rumania. He was later 
in a displaced-persons camp in the American Zone in Austria. 
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His mother died in February 1956, and his stepfather died in 
January 1957. His father was unable to care for him and he 
was placed with his grandmother who takes care of him and 
his blind, bedridden. great-grandmother, in a single room 
under extremely poor circumstances. 

The adoptive parents are Mr. and Mrs. Herbert Sponder 
who were admitted to the United States for permanent resi- 
dence at New York, N.Y., on September 1, 1954. They re- 
side in the Bronx and are childless. ‘They are both gain- 
fully employed averaging between them $170 a week. In ad- 
dition, oer have a cash savings account and personal effects 
of over $2,000. 

The : caeee ive mother is the child’s aunt, his mother’s sister. 
She visited Israel in 1957 and was legally able, through the 
Israeli courts, to secure the adoption of the boy in Israel. 
The father consented to the adoption. This adoption was 
granted despite the fact that it is not an easy matter for a 
nonresident to secure an adoption in an Israeli court. 

This bill would reunite the boy with his adopted parents. 
This is a case that has great merit and should receive favor- 
able consideration. 


H.R. 1470, by Mr. Hagen—Marcos Legaspi, Jr. 


The beneficiary is a 23-year-old native and citizen of the Philip- 
pine Islands, residing in that country with his adoptive mother. He 
was adopted in the Philippines in 1951. ve adoptive father, a citizen 
of the United States, retired from the U.S. Army in 1947 after 28 years 
of honorable service. 

The facts in this case are contained in letters from the Commis- 
sioner of Immigration and Naturalization dated October 14, 1958, and 
March 24, 1959, to the chairman of the Committee on the Judiciary, 
which read as follows 


U.S. DeparrMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 14, 1958. 


Hon. EManvet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In — to your request for a report rela- 
tive to the bill (H.R. 13576) for the relief of Marcos Legaspi, Js 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
— Angeles, Calif., office of this Service, w hich has custody of those 

es. 

The bill would confer nonquota status upon the 23-year-old adopted 
son of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippine Islands. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARCOS LEGASPI, JR., BENEFICI- 
ARY OF H.R. 13576 


Information concerning this case was obtained from Mar- 
cos Legaspi, Sr., the beneficiary’s adoptive father and inter- 
ested party of the bill. 

Marcos Legaspi, Jr., a native and citizen of the Philippine 
Islands, was born on June 25, 1935. He is single. He has 
never been in the United States. A short time after his 
birth, due to the death of his father, the beneficiary was 
given by his mother to the interested party and his wife. He 
has lived with them since that time and was adopted by them 
in the municipal court at Manila, Philippine Islands, on June 
8, 1951. The beneficiary is not employed and has no assets 
or income. He lives with his adoptive mother at 238 San 
Antonio, Tondo, Manila, Philippine Islands, and is sup- 
ported by the interested party. He completed elementary 
and high schools and attended a trade school for diesel me- 
chanics for 1 year in his native country. Information con- 
cerning his blood relatives is not available, other than that 
his mother resides in Quezon City, Philippine Islands. 

Marcos Legaspi, Sr., was born at Gandara, Samar, Philip- 

ine Islands, on July 26, 1890. He became a citizen of the 
United States by naturalization on October 1, 1946. He was 
married to Teotila Carneles, a native citizen of the Philip- 
pine Islands, during April 1926. They have no children 
other than the beneficiary. Mr. Legaspi’s address is Route 
2, Box 448, Delano, Calif. He is employed as an agricultural 
laborer and receives about $1,000 annually from this em- 
ployment. He also receives retirement pay of $116 a month 
from the U.S. Army. Mr. Legaspi served honorably in the 
U.S. Army for 28 years and was retired on November 30, 
1947. He has lived in the United States since October 1955. 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., March 24, 1959. 
Hon. Emanvet CELLeEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuatrman: This refers to the report furnished by this 
Service to the committee on October 14, 1958 regarding H.R. 13576, 
85th Congress, relative to Marcos Legaspi, Jr. Mr. Legaspi is now 
the beneficiary of H.R. 1470, 86th Congress. 

Inquiry by this Service indicates that the interested party returned 
to the Philippines for a visit some time ago. No information is avail- 


able regarding his plans for returning to the United States. 
incerely, 


J. M. Swine, Commissioner. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DeraRTMENT OF STATE, 
Washington, April 20, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of August 4, 1958 and to 
your recent request for a report in the case of Marcos Legaspi, Jr., 
beneficiary of H.R. 1470, 86th Congress. The bill, which is identic al 
to H.R. 13576, 85th Congress, would make the 28- year-old beneficiary 
the minor child of Marcos Legaspi, Sr., a citizen of the United States, 
for the purposes of sections 101(a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act. 

According to information received from the American Embassy at 
Manila, Philippines, the beneficiary, born on July 25, 1935 at Manila, 
is the natural child of Dionisio de los Reyes, deceased, and Maura 
Mangubat, and is presently residing in Manila. During an inter- 
view on September 29, 1958 he informed the Embassy that he was 
legally adopted by Mr. Marcos Legaspi, Sr. approximately 3 months 
after his birth. According to the enclosed documents received from 
the Embassy the beneficiary was not legally adopted until some years 
later. He attended primary school for 6 years and secondary school 
for 4 years. He holds a certificate as a diesel mechanic issued by the 
Guzman Institute of Technology, which he attended for 1 year. 

A medical examination of the beneficiary revealed a corneal opacity 
in his right eye. As the defect was found not to be obstructive to 
vision a class C medical certificate was issued. 

On his recent visit to the Embassy the beneficiary was accompanied 
by his adoptive father who had just arrived in Manila aboard a U.S. 
Navy transport on which he was entitled to travel because of his 
service in the U.S. Armed Forces. During the interview at the Em- 
bassy it was learned that Mr. Legaspi, Sr. is unemployed. He does 
not draw an Army pension but receives social security payments. In 
addition, he is the recipient of California State unemployment com- 
pensation of approximately $116 a month, except when he obtains 
seasonal employment picking grapes. 

The beneficiary stated that he had not been able to find work of 
any kind in Manila and that his father sends money for his support. 
The beneficiary also stated that he did not think he would be able to 
obtain employment as a diesel mechanic in the United States, but that 
he would be willing to do any kind of work if admitted into this 
country. 

The beneficiary is registered under the fourth preference portion of 
the Philippine quota as of February 1, 1956, the filing date of the 
petition approved in his behalf. Since the fourth preference portion 
of the Philippine quota is heavily oversubscribed, a protracted period 
of waiting must be anticipated before final consideration could be 
given to his visa application. 

As of possible significance in the case there is enclosed a copy of a 
clipping from the Manila Chronicle of March 23, 1959. 
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A photograph of the beneficiary is also enclosed. 
Sincerely yours, 
Josern S. Henderson, 


Director, Visa Office. 
Enclosures: As stated above. 


Rerusiic OF THE PHILIPPINES 








Monicipat Court or THE Ciry or MANILA 















SPECIAL PROC. NO. 16280 


In the matter of the adoption of the minor, Marcos Legaspi, Jr., 
Marcos Legaspi and Toefila Carnales, petitioners 


PETITION FOR 





ADOPTION 


Marcos Legaspi and ‘Teofila Carnales, through their undersigned 
a allege: 

. That your petitioners are husband and wife, 61 and 48 years of 
age, respec tively, residents of No. 10 San Antonio Extension, North 
Harbor, Tondo, Manila, Philippines. 

That they desire to adopt as their child one, Marcos Legaspi Jr., 
a oe 15 years of age, likewise residing at No. 10 San Antonio Ex- 
tension, North Harbor. Tondo, Manila, Philippines. 

That the father of said minor, Dionisio de los Reyes is already 
dead, but his mother, whose name is Maura Mangubat, is living and 
has given her written consent to this adoption as shown by an instru- 
ment executed and signed by her, copy of which is attached to this 
petition as annex A. 

4. That your petitioners have reared and cared for the aforemen- 
tioned minor, since the latter was only 7 months old, and petitioners 
= developed a kind of paternal love for the boy. 

. That when the minor at the tender age of 7 months was given 
to petitions by Maura Mangubat, petitioners believed that said child 
was already theirs and so had him baptized and given the name of 
Marcos Legaspi, Jr., which name is carried by the minor up to the 
present. 

6. That the minor is now 15 years of age and has given written 
consent to his adoption as shown by the instrument signed by him, 
a a hereto as annex B of this petition. 

That your petitioners have no living issue, whether legitimate 
or ‘Megitinate and therefore this adoption will serve the best inter- 
ests and well-being of the child. 

Wherefore, yetitioners pray that, after due notice, publication and 
hearing, a judgment be rendered to the effect that henceforth, the 
child, Mareos Legaspi Jr., be freed from all legal obligations of 
obedience and maintenance to his natural parent, and be, to all legal 
intents and purposes, the child of the petitioners, and that the sur- 
name of said child remain as it is, which is the surname of one of your 
petitioners, the adopting father herein. 


Aveusto A. Marrirez, 


Escolta, Manila, Attorney for the Petitioners. 
Mania, Puirierines, June 8, 1951. 








59008°—59_ SS. Rept., 86-1, vol. § 27 
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Annex A. Consent To ADOPTION 
AFFIDAVIT 


I, Maura Mangubat, Filipino, of legal age, single and residing at 
Culi-Culi, Pasay City, on oath depose and state: 

That I have a child born to me by Dionisio de los Reyes, who is 
now deceased ; 

That said child is presently carrying the name of Marcos Legaspi 
Jr., 

That when said child was around 7 months old I have given and 
entrusted him to the spouses, Marcos Legaspi and Teofile Carnales who 
were responsible for rearing and educating him up to the present 
time and said spouses had him baptized when he was still a baby 
and given the name of Marcos Legaspi, Jr., 

That said child who is now 15 years old has developed a love and 
attachment to aforesaid spouses and considered them as his natural 
and legal parents; 

That for the best interests and welfare of the child I have given 
my full consent to his adoption by aforesaid spouses, with full knowl- 
edge and understanding of the effect of said adoption upon the person 
of the minor, Marcos Legaspi Jr., 

In witness whereof, I have hereunto affixed my thumbmark below 
in the City of Manila, this 8 day of June 1951. 

Mavra | her thumbmark ] Maneupat. 

Witnesses to thumbmark : 

Gorcous! Deirs1, A-+6FS-441, 


Martas Rausi, A-0163056. 


REPUBLIC OF THE PHILIPPINES, 
City of Manila, ss: 

Subscribed and sworn to before me in the City of Manila this 8th day 
of June 1951. Affiant exhibited R/C Tax No. A ———, issued at 
—— ol ——. 

Avucustro A. Marttrez, 
Notary Public until December 31, 1952. 
Doe. No. 60, Page No. 18, Book V, Series of 1951. 


Annex B. Consent to Apoprion 


To Whom It May Concern: 


I, Marcos Legaspi, Jr., Filipino, 15 years of age and residing at No. 
10 San Antonio Extension, North Harbor, Tondo, Manila, state among 
other things: 

That 1 am 15 years of age, with 6th grade educational attainment 
and could read and understand a simple English language; 

That to the best of my knowledge and recollection. I have been reared 
up since childhood and educated by the spouses, Marcos Legaspi and 
Teofila Carnales; 

That I have considered the above spouses as my legal and natural 


parents and therefore developed for them my natural love and attach- 
ment; 
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That I am willing to be legally adopted by said spouses, with full 
knowledge of the effects of the adoption upon the status of my person; 
and 
That this instrument is executed by me to express my written consent 
on the petition for my adoption as presented by the hereinabove 
mentioned spouses. 
Marcos Leaaspt, Jr. 
Signed in the presence of : 
Mattas Rami, A-0163056. 
AnTOoNIO Boronptno, A-02766. 


Mr. Hagen, the author of H.R. 1470, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, as 
follows: 


Mr. Chairman and committee members, I would respect- 
fully urge that you act to favorably report my bill H.R. 1470 
for the relief of Marcos Legaspi, Jr. This bill is the successor 
to H.R. 13576, 85th Congress. 

Marcos Legaspi, Jr., the beneficiary of the legislation, was 
born June 25, 1935, in the Philippine Islands and was adopted 
in fact, although not legally, at the age of 7 months. Mr. 
Legaspi (senior), formally adopted him on August 22, 1951. 
He has raised the boy and provided his sole support since 
the time of the informal adoption. The father has indicated 
that his wife is desirous of remaining in the Philippines until 
the boy can be admitted. Mr. Legaspi (senior) is under- 
standably anxious that both the boys and his wife come to 
this country in order that they may all be established in the 
same domicile. 

The adoptive father is a veteran of 30 years service with the 
U.S. Army and was captured by the Japanese in May, 1942, 
while he was serving with the Army in the Philippines. He 
was placed in a concentration camp where he remained until 
August 1942. At that time he was transferred to a hospital. 
Upon his release in October of that year he went into hiding 
until the return of the U.S. Forces. 

At last report Mr. Legaspi (senior) had returned to the 
Philippines to visit his wife and son. He has, however, 
assured me of his intention to return to this country and re- 
sume residence in Delano, Calif. Not having heard from 
him since April 6, 1959, I asked the Immigration and Nat- 
uralization Service to ascertain whether he has returned to 
Delano. Perhaps the official of that Service who is here 
could advise the committee. 

I would like to refer briefly to the report from the visa 
office on file with the committee under date of April 20, 
1959. The statement is made at the top of page 2 that Mr. 
Legaspi (senior) received $116 monthly from the California 
State unemployment compensation fund. In the same para- 
graph it is stated that he receives no Army pension. In view 
of the fact that he is a 30-year veteran, I would suspect that 
the $116 is in the form of Army retirement pay, which would 
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conform with the statement contained in the Immigration 
Service report. 

Permit me also to call the committee’s attention to the fact 
that young Legaspi has completed a course as a diesel me- 
chanic, a position for which I understand there are many 
openings in this country. 

I hope the committee will agree with me that Mr. Legaspi 
(senior) as a veteran and former prisoner of war, is deserv- 
ing of action which will permit his family to live together in 
the United States. 

H.R. 1478, by Mr. Holteman—Branko Franovie 

The beneficiary is a 19-year-old native and citizen of Yugoslavia 
who resides in that country with an aunt and is supported by his 
adoptive parents, citizens of the United States, who are also his uncle 
and aunt. The beneficiary’s natural father is deceased and his mother 
has remarried. The beneficiary’s adoptive father served honorably 
in the U.S. Army during World War II. He and his wife have no 
children other than the benefici: ry. 

The facts in this case are contained in a letter dated September 20, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


U.S. DerarrmMent or Jusricr, 
IMMIGRATION AND NaTurAL ft \TION SERVICE, 
Washington, D.C., September 20, 1957 
Hon. EmManvuet CELLeER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rel- 
ative to the bill (H.R. 7921) for the relief of Branko Franovic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Nationalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 17-year- 
old adopted son of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE BRANKO FRANOVIC, BENEFI- 
CIARY OF H.R. 7921 


Information concerning the case was obtained from Mr. 
and Mrs. Spiro Francoy ich, the adoptive parents of the bene- 
ficiary who are the sponsors of the bill. 

The beneficiary, Branco Franovic, also known as Branko 
Franovich, who was born on March 1, 1940, is a native and 
citizen of "Yugoslavia. His father, who was a brother of 
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the male sponsor, died in 1943. His mother, who has since 
remarried, is a resident and citizen of Yugoslavia. The 
beneficiary is unmarried and resides with the family of his 
paternal aunt in Petrovac, Yugoslavia. On May 18, 1955, 
his mother consenting, the P eoples Committee for the District 
of Bar, Yugoslavia, approved of his adoption by the sponsors. 
The benefici: ry, who is une mployed, receives $35 per month 
from the sponsors for his support. His assets consist of per- 
sonal effects valued at $200. The beneficiary has no other 
close relatives in the United States or abroad. 

The sponsors, Spiro Luka Franovich, a native of Yugo- 
slavia, and Maria Franovich, nee Jarosch, a native of Czecho- 
slavakia, were born on January 27, 1905, and July 22, 1909, 
respectively. ‘The male sponsor w as admitted to the United 
States in October 1936 and became a naturalized citizen on 
November 7, 1944, while a member of the U.S. Army, 1 
which he served honorably for 214 years. Mrs. Hiangviel 
was admitted to the United States on October 1, 1938, and 
became a naturalized citizen of this country on mil 
11, 1944. They were married in New York City on March 
6, 1940, and have no children of their own. The sponsors 
reside in Jackson Heights, Long Island, N.Y. Mr. Frano- 
vich has been employed since 1945 as a mail handler by the 
U.S. Post Office Department in New York City and earns 
$3,905 per annum. Mrs. Franovich is a housewife. Their 
assets total $26,000, which includes real estate in New York 
City valued at $18,000. 

The penance? has never been in the United States. On 
December 8, 1955, this Service approved the male sponsor’s 
petition ie the issuance of an immigrant visa to the bene- 
ficiary according him fourth preference quota status as the 
adopted son of U.S. citizens. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, September 30, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary. 
House of Representatives. 


Dear Mr. Certrr: I refer to your letter of June 13, 1957 request- 
ing a report in the case of Branko Franoviec, beneficiary of H.R. 7921, 
85th C ongress, introduced by Mr. Holtzman on June 4, 1957. 

A report received from the American Embassy at Belgrade, Yugo- 
slavia states that Mr. Franovic is presently registered on the w aiting 
list of prospective immigrants under the fourth preference portion 
of the Yugoslav quota. 

The report further states that although no steps have been taken 
toward the documentary qualification or medical examination of the 
applicant, there is little reason to believe that he is likely to be found 
ineligible to receive an immigrant visa if the proposed bill were 
enacted. 
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It cannot be determined from the available information whether 
there is a possibility that Mr. Franovic would be eligible to the bene- 
fits of section 2 of the act of September 11, 1957. 

Sincerely yours, 
RotiaNnp WELCH, 
Director, Visa Office. 


Statement of Hon. Lester Holtzman in behalf of H.R. 1478, 
for Branko Franovic before Subcommittee No. 1, on June 8, 1959: 


This young man was born in Yugoslavia in 1940. His 
father was killed in the Yugoslavian revolution in 194! 3; and 
his mother remarried and left the boy with an aunt. The 
mother has given up all responsibility for him. 

Mr. Spiro Franovich, his sponsor, is an American citizen, 
having been naturalized in 1944. He is the boy’s uncle, but 
in view of the fact that he and his wife have no children, 
they adopted the boy several years ago, and have been en- 
deavoring to bring him to this country for permanent resi- 
dence. A visa petition has been filed in his behalf, but it 
gives him only fourth preference, and with the Y ugoslavian 
quota so heavily oversubscribed it will be years before he 

van be reached. 

Mr. and Mrs. Franovich own their own home, have a 
modest savings account, and are willing and able to support 
this boy if and when he is admitted te the United States. 

They have been financially supporting the boy for a num- 
ber of years, and it is hoped that it will be possible for them 
to live together as a family unit in the very near future. 

He was originally registered under the quota in August 
1954. 

H.R. 1485, by Mr. Holtzman—J ose Fraga 

The beneficiary is a 17-year-old orphan, a native and citizen of 
Spain, who resides in that country with an uncle. He was adopted 
in 1947 in Spain by another uncle, a U.S. citizen, and his aunt, a law- 
fully resident alien of this country. His only other relative is an 
uncle who resides in Argentina. 

The facts in this case are contained in a letter dated June 27, 1958 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same oT That letter and accom- 
panying memorandum read as follows: 


US. Had aalaali OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1958. 

Hon. Emanvet CEeucer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 12258) for the relief of Jose Fraga, there is at- 
tached a memorandum of information concerning the "beneficiary. 
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This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N.Y. office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 16- 
year-old adopted son of Mr. and Mrs. Joseph Fraga, citizens of the 
United States. According to the records of this Service Mrs. Joseph 
Fraga is an alien, lawfully admitted to this country for permanent 
residence. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JOSE FRAGA, BENEFICIARY OF 
H.R. 12258 
















Information concerning the case was obtained from Mr. 
and Mrs. Joseph Fraga, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Jose Fraga, also known as Jose Mendez- 
Fraga, who was born on November 16, 1941, is a native and 
citizen of Spain. He is unmarried. The beneficiary, who 
was orphaned in early childhood, resides with an uncle in 
Bergondo, Spain. On May 4, 1957, his adoption by the spon- 
sors was approved and recorded in the municipal court, Bet- 
tanzos, Spain. The beneficiary, who is a carpenter’s helper, 
is unemployed. No information is available concerning his 
income. His assets are said to consist of farmland and per- 
sonal effects in Spain valued at $4,000. The male sponsor, 
who is also an uncle of the beneficiary, provides an average 
of $25 per month for his support. The fcaaieraty is a high 
school graduate. He has never been in the United States. 
His only other living close relative is another uncle, who is 
a resident and citizen of Argentina. 

The male sponsor, Joseph Fraga, who was born on October 
21, 1904, in Leridas, Spain, entered the United States in No- 
vember 1920. He became a naturalized citizen of this coun- 
try on January 23, 1939. His wife, Margit Fraga, nee 
Myrhe, was born on December 29, 1904, in Kristiansand, 
Norway. She was admitted to the United States for perma- 
nent residence on August 27, 1928. Mr. and Mrs. Fraga, 
who are childless, were married on October 14, 1942. They 
reside at 72-21 153d Street, Flushing, Long Island, N.Y. He 
is employed as a machine adjuster by Sunshine Biscuits, Inc., 
Long Island City, N.Y. and earns $80 per week. She is a 
housewife. Their assets consist of real estate valued at 
$10,000, cash savings of $4,600, and personal effects valued at 
$3,000. 

A visa petition for classification as a fourth-preference- 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved by this Service on August 19, 1957. 
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The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DrrarrMENT OF STATE, 
Washington, June 25, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 5, 1958, requesting 
a report in the case of Jose Fraga, beneficiary of H.R. 12258, 85th 
Congress, introduced by Mr. Holtzman on April 29, 1958. 

A report received from the American Embassy at Madrid, Spain, 
states that Mr. Fraga, born on November 26, 1941, at Bergondo, La 
Coruna, Spain, was —— on May 18, 1957, by Mr. and Mrs. Jose 
Fraga, of New York, N.Y., and that on the basis of a petition filed by 
his adoptive parents, he is registered as of May 30, 1951, under the 
fourth-preference portion of the Spanish quota, which is heavily 
oversubscribed. consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to Mr. Fraga’s 
application. 

According to available information, inclusive of a medical examina- 
tion, Mr. Fraga appears eligibie to receive a visa in the event the bill 
is enacted. 

Sincerely yours, 
JosEePH S. Henperson, Director, Visa Office. 


Statement by Hon. Lester Holtzman in behalf of H.R. 1485, Jose 
Fraga, before Subcommittee No. 1, June 8, 1959: 


This young boy was born in Spain in 1941, and was or- 
phaned when he was 1 year old. He has been living with 
an uncle, but is the adopted son of Mr. and Mrs. Joseph 
Fraga, citizens of the United States. 

Mr. Fraga, who was born in Spain, came to this country in 
1920; and Mrs. Fraga came to the United States from Nor- 
way in 1928. Mr. and Mrs. Fraga have been supporting the 
boy for a number of years, and have been dal Savor tee to 
bring him to this country. He was placed on the quota 
waiting list in 1951, and a visa petition has been filed in his 
behalf, but it gives him only fourth preference in the is- 
suance of a visa. The Spanish quota is heavily oversub- 
scribed, and it will probably be some time before he can be 
reached. 

They are willing and able to care for the boy when he is 
permitted to enter this country, and I trust that it will be 
possible for them to be together in the very near future. 

I might point out that Mr. Fraga is also an uncle of the 
boy. 

AR. 2677, by Mr. Moorhead, and H.R. 5031, by Mr. Fulton—Ida 
Colaizzi DiBenedetto 
The beneficiary is a 20-year-old native and citizen of Italy who 
resides in that country with her mother, brother, and sister. Her 
father is deceased. She was adopted in Italy in 1955 by citizens of 





FACILITATING THE ADMISSION OF CERTAIN ALIENS 45 


the United States. Three children born to the beneficiary’s adoptive 
parents are now deceased. 

The facts in this case are contained in letters dated June 12, 1958, 
February 17, 1959, and April 20, 1959, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary, which read as follows: 


U.S. DepartTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1958. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 12145) for the relief of Ida Colaizzi DiBene- 
detto, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiar 
the Pittsburgh, Pa., oflice of this service, which has custody of Lae 
files. 

The bill would confer nonquota status upon the 19-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 


J.M. Switnea, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IDA COLAIZZI DI BENEDETTO, 
BENEFICIARY OF H.R. 12145 


Information concerning this case was obtained from An- 
gelo DiBenedetto and his wife, Marianna DiBenedetto, the 
beneficiary's s adoptive parents. 

The beneficiary, whose family name prior to adoption was 
Colaizzi, was born on February 6, 1939, in Ateleta, Aquila, 
Italy, and is a citizen of that country. She is single and 
resides with her mother, one brother, and one sister in Ate- 
leta, Aquila, Italy. Her father is deceased. ‘The beneficiary 
was adopted by Mr. and Mrs. DiBenedetto in the Court of 
Appeals, Aquila, Italy, on March 30, 1955. She attended 
public school for 5 years and has receiv ‘ed training as a dress- 
maker. The beneficiary has no income or assets rand is sup- 
ported by her adoptive parents. 

Mr. DiBenedetto was born in Italy on September 8, 1895. 
He entered the United States in 1920 and became a citizen 
of this country through naturalization in 1926. He is em- 
ployed as a laborer in Pittsburgh, Pa., at an annual salary 
of $3,500. 

Mrs. DiBenedetto, who is the beneficiary’s grandaunt, was 
born on January 22, 1896, in Italy. She entered the U nited 
States in 1926 for permanent residence and became a citizen 
of this country through naturalization in 1955. Mrs. Di- 
Benedetto is a housewife. 
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Mr. and Mrs. DiBenedetto reside at 4073 Cabinet Street, 
Pittsburgh, Pa. They were married on February 12, 1920, 
Three children who were born to them are now deceased. 
Mr. and Mrs. Di Benedetto’ s assets consist of $1,000 in cash 
savings and their home in which they reside at ‘Pittsburgh, 
Pa., which is valued at $10,000. They state they send the 
beneficiary $30 monthly for her support. 

A visa petition filed in the beneficiary’s behalf by her 
adoptive parents to grant her fourth preference in the issu- 
ance of an immigrant visa was approved by this Service on 
May 16, 1955. However, the fourth preference portion of 
the quota for Italy, to which the beneficiary is chargeable, 
is oversubscribed. 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 17, 1989. 
Hon. Emanvuet CEL.er, 
Chairman, Committee on the Judiciary, House of Representatives, 

Washington, D.C. 

Dear Mr. CuarrmMan: This refers to H.R. 2677, 86th Congress, in 
behalf of Ida Colaizzi DiBenedetto, who was also the beneficiary of 
H.R. 12145, in the 85th Congress. 

In the report furnished “the committee on June 12, 1958, it was 
indicated that Mr. Angelo DiBenedetto, the beneficiary’s adoptive 
father, was employed as a laborer in Pittsburgh, Pa., at an annual 
salary of $3,500. Information has now been received to the effect 
that on October 17, 1958, Mr. DiBenedetto experienced a seasonal 


layoff from his employment and that he has been unemployed to this 
date. He has been receiving unemployment compensation since Oc- 
tober 31, 1958, in the amount of $35 a week. Mr. DiBenedetto ex- 


Oe to ‘return to his previous employment as soon as weather con- 
itions permit. 


Sincerely. 


J. M. Swine, Commissioner. 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 20, 1959. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, House of Representatives, 

Washington, D.C. 

Dear Mr. Cuamrman: Further reference is made to Ida Colaizai 
DiBenedetto, beneficiary of H.R. 2677 and H.R. 5031, 86th Congress. 
On April 6, 1959, the employer of the beneficiary’s adoptive father 
advised that the latter had resumed full and steady employment on 

that date at $2.6214 per hour, averaging $105 for a 40-hour week. 

Sincerely, 
J. M. Swine, Commissioner. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 20, 1958. 
Hon. Emanvet Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetrer: I refer to your letter of May 5, 1958, requesting 
a report in the case of Ida Colaizzi Di Benedetto, beneficiary of H.R. 
12145, 85th Congress, introduced by Mr. Fulton on April 23, 1958. 

A report received from the American consulate general at Naples, 
Italy, states that Miss Di Benedetto, born on February 6, 1939, at 
Ateleta, Aquila, Italy, is registered as of March 18, 1952, under the 
fourth-preference portion of the Italian quota, which is heavily over- 
subscribed. Consequently, an indefinite period of waiting must be 
anticipated before final consideration could be given to Miss Di Bene- 
detto’s application. It is indicated that Miss Di Benedetto was 
adopted on March 30, 1955, by Mr. and Mrs. Angelo Di Benedetto of 
Pittsburgh, Pa. 

According to available information, Miss Di Benedetto appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
Rebai J. CavanauaH, Acting Director, Visa Office. 


Mr. Moorhead, the author of H.R. 2677, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of the bill, as follows: 


Mr. Chairman, I appear before you in support of my bill, 
H.R. 2677, for the relief of Miss Ida Colaizzi Di Benedetto. 
Miss Di Benedetto is presently residing in the town of 
Ateleta, Province of Aquila, Italy. She was born in Italy 
on February 6, 1939. On March 30, 1955, by a decree of the 
Court of Aquila, Italy, Miss Ida Colaizzi was adopted by her 
uncle and aunt, Mr. and Mrs. Angelo Di Benedetto, who re- 
= in my congressional district in the city of Pittsburgh, 

a. 

Mr. and Mrs. Di Benedetto are naturally quite anxious to 
have their adopted daughter join them in this country, and 
have taken all the steps they possibly can to accomplish this. 
In May of 1955, they filed a petition with the Pittsburgh office 
of Immigration and Naturalization Service to obtain the 
preference status for their adopted daughter. This petition 
was approved on May 16, 1955, and Miss Ida Di Benedetto 
was placed in fourth-preference quota. However, as you 
know, the Italian quota is heavily oversubscribed, and this 
girl has not yet been able to come to this country. Further- 
more, there is no indication as to when she would be able to 
come under fourth-preference quota. 

This young girl’s father was killed by the Germans dur- 
ing the war and her mother has been unable to support her. 
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Mr. and Mrs. Di Benedetto have no children, and their 
adopted daughter would be a great comfort tothem. Mr. Di 
Benedetto is currently in the employment of Mr. Ralph A. 
Marino, a general contractor in Pittsburgh, and is earning in 
excess of $5,000 a year. I believe that Mr. Di Benedetto is 
fully able to support his adopted daughter. 

Mr. Chairman, there is every reason to believe that this 
young girl would add greatly to the welfare and comfort of 
her adopted parents and would become a fine American citi- 
zen. I hope the committee will see fit to give favorable 
consideration to this measure. 


Mr. Fulton, the author of H.R. 5031, also testified before a sub- 
committee of the Committee on the Judiciary, as follows: 


H.R. 5031, cosponsored by H.R. 2677, is for the relief of 
Ida Colaizzi Di Benedetto, who was born in the town of 
Ateleta, Province of Aquila, Italy, on February 6, 1939, and 
was legally adopted by Mr. and Mrs. Angelo Di Benedetto, 
of 4073 Cabinet Street, Pittsburgh 24, Pa., on March 30, 
1955, by a decree of the court of Aquila, Italy. Similar bills, 
H.R. 12145 and H.R. 12465, were introduced in the 2d session 
of the 85th Congress, but died when that Congress adjourned. 

In May 1955, Mr. and Mrs. Di Benedetto filed form 1-133 
with the Pittsburgh office of Immigration and Naturaliza- 
tion Service in order to obtain the preference status for their 
adopted daughter. This petition was duly approved on May 
16, 1955 (VPO 4-26,055), thus placing her in fourth prefer- 
ence portion of the Italian quota, which has been heavily 
oversubscribed. 

Ida Colaizzi Di Benedetto is single and resides with her 
mother, one brother, and one sister in Ateleta, Aquila, Italy. 
Her father is deceased. She attended public school for 5 
years and has received training as a dressmaker. The bene- 
ficiary has no income or assets and is supported by her adop- 
tive parents, who send her $30 monthly for her support. 

Mr. Di Benedetto was born in Italy on September 8, 1895, 
entered the United States in 1920, and became a U.S. citizen 
through naturalization in 1955. Mrs. Di Benedetto, who is 
the beneficiary’s grandaunt, was born in Italy on January 22, 
1896, entered the United States in 1926 for permanent resi- 
dence, and became a U.S. citizen through naturalization in 
1955. They were married on February 12, 1920, and had 
three children, who are now deceased. Mr. Di Benedetto 
works for a general contractor and averages $105 for a 40- 
hour week; his assets consist of cash savings and their place 
of residence, valued at $10,000. Mrs. Di Benedetto is a house- 
wife and has an arthritic condition which would make the 
companionship and care of her adopted daughter most help- 
ful to her. 


H.R. 2012, by Mr. Bow—Lewis Dosa 


The beneficiary is an 18-month-old child who resides in Rumania 
with his natural mother and maternal grandparents. His father also 
lives in Rumania but is employed a long distance from his home and 
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is unable to visit his family oftener than semiannually. ar bene- 
ficiary is coming to the United States for adoption by U.S. citizens 
who have no natural children but who have a 9- year-old ‘daughter, 
adopted in Ohio in 1949. The beneficiary is a third cousin of his 
prospective adoptive father. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated October 138, 
1958, to the chairman of the Committee on the Judici: ary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 13, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 13396) for the relief of Lewis Dosa, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary by pro- 
viding that he shall be considered the natural-born alien child of 
U.S. citizens, 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Rumania. 


Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEWIS DOSA, BENE- 
FICIARY OF H.R. 13396 


Information concerning this case was obtained from Mr. 
and Mrs. William Dosa, the interested parties. 

The beneficiary was born November 11, 1957, in Chibed, 
Saug de Pao, Rumania. He is a citizen of Rumania, and has 
always resided with his mother, Rose Dosa, and her parents 
in the community of his nativity. Mr. Farkas Dosa, father of 
the beneficiary, is compelled by the Rumanian authorities to 
work in a distant community and for meager wages. He is 
unable to support his family and cannot afford to visit them 
oftener than semiannually. Both he and his wife are eager to 
have the beneficiary adopted by Mr. and Mrs. William Dosa. 

William Dosa and his wife, Anna, nee Bassett, are native- 
born citizens of the United States. He was born April 18, 
1920, in Alliance, Ohio, and she was born December 27, 1922, 
in Coshocton, Ohio. They reside at 103 West Perry Street, 
Alliance, Ohio, in their own home, a modern five-room dw ell- 
ing which is well furnished and well kept. William Dosa 
served in the U.S. Marine Corps from December 15, 1941, 
until December 17, 1945, when he was honorably discharged. 
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He isa third cousin of the beneficiary, and recently visited the 
child’s parents in Rumania. The parents have given their 
written consent to the adoption. William and Anna Dosa 
expect to treat the beneficiary as their natural-born child and 
to afford him every possible advantage. 

William and Anna Dosa were married July 27, 1946, in 
Covington, Ky. They have no children of blood relation- 
ship, but do have a 9-year-old adopted daughter, Trevenna 
Sue. This child was born in Alliance, Ohio, and adopted by 
William and Anna Dosa at Canton, Ohio, on October 20, 
1949. 

Since 1949, William Dosa has operated his own business 
hauling steel long distance. He earns about $7,000 per year. 
His tractor-trailer is valued at about $5,000, his home is 
worth $10,000, and he has a savings account of $1,500. The 
only encumbrance is a mortgage of $2,000 on the house. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation : 
DEPARTMENT OF STATE, 
Washington, September 23, 1958. 
Hon. EManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevxer: I refer to your letter of July 22, 1958, request- 
ing a report in the case of Lewis Dosa, beneficiary of H.R. 13396, 
85th Congress, introduced by Mr. Bow on July 14, 1958. 

The bill would render the beneficiary eligible to nonquota status as 
the alien child of citizens of the United States under sections 101 (a) 
(27) (A) and 205 of the Immigration and Nationality Act. 

It appears from information received from the American Legation 
at Bucharest, Rumania, that the beneficiary has not applied for a 
visa and that the Legation’s files contain no information regarding 
Mr. Dosa. It is believed that if the beneficiary is a Rumanian 
citizen, and if his parents are alive, there is very little likelihood of 
his obtaining permission from the Rumanian authorities to leave that 
country. At such time as the beneficiary’s natural parents, or guar- 
dian, communicate with the Legation, a further report will be fur- 
nished. 

Sincerely yours, 
JosrrPH S. HENDERSON, 
Director, Visa Office. 


Mr. Bow, the author of H.R. 2102, submitted the following state- 
ment in support of his bill: 


Lewis Dosa is the 2-year-old Rumanian cousin of Mr. 
William Dosa, a citizen of Alliance, Ohio, who would like to 
adopt the child. Because of conditions in Rumania, the 
infant is separated from his parents and is in the custody of 
grandparents who are not able to support him. Mr. Dosa 
has an unconditional release from the parents. Mr. Dosa 
was in Rumania last winter and believes that an exit visa 
can be secured for the infant. 
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Mr. and Mrs. William Dosa have made application under 
Public Law 316, but it appears that the laws of the State of 
Ohio make it impossible to use this administrative procedure. 
The State of Ohio requires a physical and mental report on 
the child to be adopted by a competent social agency. It has 
been impossible to contact such an agency in Rumania or to 
get a report on the child. 

Since this effectively rules out an administrative remedy, 
I respectfully urge che committee to recommend my bill. 
Mr. and Mrs. Dosa are not able to have children of their 
own, and I can assure you that this infant boy, if he can come 
to the United States to be adopted by them, will have an 
excellent home and a promising future. 


The committee, after consideration of all the facts in each case in- 
cluded in the joint resolution, is of the opinion that the joint resolu- 
tion (H.J. Res. 406), as amended, should be enacted. 


O 








Calendar No. 759 


86TH CONGRESS ! SENATE Report 
1st Session No. 748 


AUTHORIZING APPOINTMENT OF ELWOOD R. QUESADA 
TO THE RETIRED LIST OF THE REGULAR AIR FORCE 


Avucust 20, 1959.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 2500] 


The Committee on Armed Services to whom was referred the bill 
(S. 2500), to authorize the President to reappoint Elwood R. Quesada, 
formerly lieutenant general, U.S. Air Force, retired, to the grade of 
major general and to retire him in the grade of lieutenant general, 
and for other purposes, having considered the same, report favorably 
thereon, with amendments and recommend that the bill as amended 
do pass. 

AMENDMENTS 


_ The bill is amended by striking all after the enacting clause and 
inserting an amendment in the nature of a substitute; and by a con- 
forming amendment to the title. 


EXPLANATION OF THE AMENDMENTS 


The first amendment is a shorter version of the bill that does not 
change the original purpose. It permits the appointment directly to 
the grade of lieutenant general without Senate confirmation and pro- 
vides that the effective date of the appointment will be the day after 
the appointee ceases to hold office as Administrator of the Federal 
Aviation Agency, or the day before his death, whichever is earlier. 

The title has been amended accordingly. 


PURPOSE 


This bill would authorize the President to appoint Elwood R. 
Quesada to the grade of lieutenant general on the retired list of the 
Regular Air Force. 
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EXPLANATION 


Section 301(b) of the Federal Aviation Act of 1958 requires that the 
Administrator of the Federal Aviation Agency be a civilian at the 
time of his nomination. 

Because of his outstanding qualifications, Lieutenant General 
Elwood R. Quesada of the U.S. Air Force was asked to accept appoint- 
ment as Administrator of the Federal Aviation Agency. General 
Quesada accepted the appointment and to qualify under the organic 
act of the Agency he resigned from the Air Force on October 30, 1958. 
He had been on the retired list of the Air Force since 1951. 

The bill is intended to provide the authority whereby Mr. Quesada, 
after ceasing to hold his present position, will be reinstated to the 
retired military status he would have occupied had he not resigned to 
accept the position of Administrator of the Federal Aviation Agency. 
The bill would provide the President with the immediate authority to 
make the appointment, with the appointment being effective on the 
day after Mr. Quesada ceases to hold office as Administrator of the 
Federal Aviation Agency, or the day before his death, whichever is 
earlier. Mr. Quesada, therefore, would not possess a military status 
while holding his present position as Administrator. 

He would not resume the receipt of retired pay until after comple- 
tion of his service as Administrator. During his service as Adminis- 
trator he will continue to receive the pay of that office in lieu of the 
reured pay to which he would otherwise be entitled as a retired officer 
of the Air Force. ‘The reappointment of Mr. Quesada will not result 
in his receiving any increased grade or any additional retired pay 
above that to which he was entitled at the time of his resignation. 


COST 


The bill would result in no immediate cost. When Mr. Quesada 
completes his service as Administrator of the Federal Aviation Agency 
he would be entitled to resume the receipt of retired pay. The 
committee was informed that his retired pay at the time of his resig- 
nation was $802.65 per month. 


DEPARTMENTAL RECOMMENDATION 


Printed below and hereby made a part of this report is a letter from 
the Secretary of the Air Force dated August 3, 1959, forwarding a 
draft of legislation having the same purpose as the amended bill. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, August 3, 1959. 
Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation to authorize the President to reappoint Elwood R. Quesada, 
formerly lieutenant general, U.S. Air Force, retired, to the grade of 
major general and to retire him in the grade of lieutenant general, and 
for other purposes. The Bureau of the Budget has advised that it 
has no objection to the submission of this proposal for the considera- 
tion of the Congress. The Department of the Air Force has been 
designated as representative of the Department of Defense for this 
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legislation. It is recommended that this proposal be enacted by the 
Congress. 
PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize the President to 
reappoint Elwood R. Quesada to the grade of lieutenant general of the 
Regular Air Force and to place him upon the retired list, such appoint- 
ment not to affect his statis as Administrator of the Federal Aviation 
Agency notwithstanding the provisions of section 301(b) of the 
Federal Aviation Act of 1958. 

Section 301(b) of the Federal Aviation Act of 1958 (72 Stat. 744) 
provides in part: 


“QUALIFICATIONS OF ADMINISTRATOR 


“(b) * * * At the time of his nomination he shall be a civilian and 
shall have had experience in a field directly related to aviation. * * *” 

In September 1958 the President gave Mr. Quesada a recess appoint- 
ment as Administrator of the Federal Aviation Agency effective No- 
vember 1, 1958. On October 30, 1958 Mr. Quesada resigned his com- 
mission as a lieutenant general on the retired list of the Regular Air 
Force in order to qualify under the provisions of section 301(b) of the 
Federal Aviation Act. Mr. Quesada’s resignation represents a sacri- 
fice which, in his case, it is felt the Congress did not intend. 

Mr. Quesada has been active in the field of aviation for 35 consecu- 
tive years. After 27 years of active service in the Air Force and its 
predecessors, he was placed on the retired list of the Regular Air Force 
in 1951. Thereafter he engaged in civilian activities in private in- 
dustry, and from June 1957, until he qualified as Administrator, 
Federal Aviation Agency, he served as Special Assistant to the Presi- 
dent for aviation matters. His duties included, among other things, 
the processing, within the executive branch of the Government, of 
the legislation which established the Federal Aviation Agency. He 
has clearly demonstrated his unique knowledge of the complexities 
and needs of civilian and military aviation in the present age. 

The main objective of the legislation is to reinstate Elwood R. 
Quesada to the military status which he enjoyed at the time of his 
resignation on October 30, 1958 without causing any advantage or 
disadvantage to accrue to him by reason of such reinstatement other 
than the mere restoration of his previous status. 

While the purpose and wisdom of the applicable language of section 
301(b) of the Federal Aviation Act of 1958 is appreciated by this 
Department, it is felt that it was not the intention of the Congress 
that in Mr. Quesada’s case his additional public services should de- 
prive him of the honors and status acquired during his years of service 
to his country in the Military Establishment. 


COST AND BUDGET DATA 


Enactment of this legislation would have no budgetary effects. 
Sincerely yours, 


James H. Dovetas, 
Secretary of the Air Force, 





APPOINTMENT OF ELWOOD R. QUESADA 


A BILL To authorize the President to reappoint Elwood R. Quesada, 
formerly lieutenant general, United States Air Force, retired, to the 
grade of major general and to retire him in the grade of lieutenant 
general, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
President, by and with the advice and consent of the Senate, 
is hereby authorized to reappoint Elwood R. Quesada to the 
grade of major general in the Regular Air Force and there- 
after immediately to place him on the retired list of the 
Regular Air Force in the grade of lieutenant general with all 
the pay, allowances, emoluments, perquisites, rights, privi- 
leges and benefits provided, at the time of such reappoint- 
ment and thereafter, for an officer of that grade and with his 
length of service who was on that retired list on May 31, 1958. 
Effective upon the date he occupies office under such reap- 
pointment as provided in section 2 of this act, and upon his 
subsequent retirement, Elwood R. Quesada shall be deemed 
for all purposes to have continued to occupy or hold the 
office, status, rank and grade which he occupied or held as 
lieutenant general, United States Air Force, retired, on 
October 30, 1958, as though he had not resigned therefrom 
on that date: Provided, That any period of time during which 
he holds or has held any Federal civil office shall not be 
credited to him as military service: And provided further, 
That no back pay or allowances shall become due as a result 
of the passage of this Act or of his reappointment hereunder 
for or on account of any period of time between October 31, 
1958, and the effective date of his occupancy of office under 
such reappointment. 

Sec. 2. The reappointment and retirement authorized by 
this Act may be made at any time following the enactment 
of this Act, and, notwithstanding any other provision of 
law, shall not affect the status of Elwood R. Quesada as 
Administrator, Federal Aviation Agency: Provided, That he 
shall not occupy or hold office under such reappointment, or 
have military status pursuant thereto, earlier than the day 
following the date upon which he ceases to hold office of 
Administrator, Federal Aviation Agency: And provided fur- 
ther, That in the event he dies while holding the office of 
Administrator, Federal Aviation Agency, he shall, for the 
purposes of all laws of the United States, be deemed to have 
occupied and held office pursuant to such reappointment and 
retirement from and after the day before his death. 


O 
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86TH CONGRESS ; SENATE Report 
1st Session No. 755 


BASILE IGNATIOS MAVRIDIS 
AveustT 21, 1959.—Ordered to be printed 


Mr. Jounston, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1579] 


The Committee on the Judiciary, to which was referred the bill 


(H.R. 1579) for the relief of Basile Ignatios Mavridis, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Basile Ignatios 
Mavridis, of 187 South Warley Street, Florence, S.C., of all hability 
and responsibility to the United States based on a departure bond 
posted by him, and to cancel the bond. 


STATEMENT 


The facts in connection with this matter are contained in House 
Report No. 315 on H.R. 1579, and are as follows: 

The claimant, Basile Ignatios Mavridis, was admitted to the United 
States as a visitor at Miami, Fla., on July 3, 1956, and a departure 
bond was posted on his behalf in the amount of $500. Mr. Mavridis 
had a number of extensions granted to him for his stay during the 
course of his visit to the United States. The last extension expired 
on February 3, 1957. On May 10, 1957, Mr. Mavridis married a 
U.S. citizen. He filed an application for preexamination, which was 
preted, Mr. Mavridis’ wife filed a petition for a nonquota visa, and 
1e then departed from the United States and reentered from Canada 
as a permanent resident on September 23, 1957. 
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The departure bond was posted on behalf of Mr. Mavridis by the 
National Surety Corp. This company was informed on November 
22, 1957, that the conditions of the bond had been violated, and pay- 
ment was requested. As of September 5, 1958, collection had not 
been effected. 

The Department of Justice is opposed to the enactment of this 
legislation. 

It would appear from a study of the facts in this matter that while 
the alien did overstay his departure limit, he was granted an applica- 
tion for preexamination and in furtherance of that preexamination the 
claimant’s wife filed a petition for a nonquota visa, which allowed him 
to depart from the United States and reenter from Canada as a per- 
manent resident on September 23, 1957. The committee, as a general 
rule, does not favor the return of bonds when they have been breached 
in cases of this nature, but inasmuch as the alien was allowed to 
depart and reenter the United States as a permanent resident previous 
to the time that the bond was forfeited, the committee believes that 
it would be unfair to require the claimant to pay the bond at this 

oint. The committee, therefore, is in accord with the action of the 
ouse of Representatives in this matter and recommends that the bill, 
H.R. 1579, be considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 

ment of Justice on a similar bill of the 85th Congress. 


DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., September 30, 1958: 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representative, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 11206) 
for the relief of Basile Ignatios Mavridis. 

The bill would provide for the payment of the sum of $500 to 
Basile Ignatios Mavridis of 187 South Warley Street, Florence, S.C., 
such sum to be in full settlement of the claim of Mr. Mavridis against 
the United States in connection with departure bond posted on his 
behalf on approximately July 3, 1956, and subsequently declared 
breached. 

From the files in this case it appears that Mr. Mavridis, a native 
of Greece, was admitted to the United States as a visitor at Miami, 
Fla., on July 3, 1956, for a temporary visit upon posting a $500 depar- 
ture bond. Mr. Mavridis was granted several extensions of stay the 
last of which expired February 3, 1957. However, pursuant to a 
hearing in deportation proceedings, Mr. Mavridis was found deport- 
able but was granted the voluntary departure privilege. On May 
10, 1957, he married a U.S. citizen and thereafter filed an application 
for preexamination which was granted. His wife filed a petition for 
a visa for the alien and he departed from and reentered the United 
States from Canada as a permanent resident on September 23, 1957, 

The obligor, National Surety Corp., was informed on November 
22, 1957, that the conditions of the bond had been violated. Although 
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ayment was requested, collection had not been effected as of Septem- 
oe 5, 1958. Furthermore, it is noted that the bill would provide for 
payment to be made direct to Basile Ignatios Mavridis and recites that 
such bond was posted by Mr. Mavridis on behalf of himself. How- 
ever, the records show that the bond was posted by the National 
Surety Corp. of New York. 
In all of the circumstances, the Department of Justice is opposed 
to the enactment of the bill. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 
LawRENCE E. Wats, 
Deputy Attorney General. 


O 
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86TH CONGRESS SENATE REPORT 
1st Session No. 756 


CONTINENTAL HOSIERY MILLS, INC. 


Avueust 21, 1959.— Ordered to be printed 


Mr. Ervin, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §S. 1015] 


The Committee on the Judiciary, to which was referred the bill 
(S.1015) for the relief of Continental Hosiery Mills, Inc., of Henderson, 
N.C., successor to Continental Hosiery Co., of Henderson, N.C., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $21,670.11 to the Continental 
Hosiery Mills, Inc., of Henderson, N.C., successor to Continental 
Hosiery Co., of Henderson, N.C., in full settlement of all claims against 
the United States, representing a refund of income tax erroneously 
collected from said corporation on April 19, 1947, by the Bureau of 
Internal Revenue. The bill further provides that no part of the 
amount appropriated in excess of 10 percent thereof shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. 
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Legislation of a similar nature passed the Senate and the House in 
the 85th Congress but was vetoed by the President on July 30, 1958. 

The facts concerning the claim of Continental Hosiery Mills, Inc., 
are contained in Senate Report 1779 on H.R. 4229 of the 85th Con- 
gress and are as follows: 


In April of 1947 the Internal Revenue Service made de- 
ficiency assessments against the Continental Hosiery Mills, 
Inc., after an examination of the tax returns of that corpora- 
tion for the taxable years ending April 30, 1942, to April 30, 
1945, by an agent of the Internal Revenue Service showing 
deficiencies in income and excess profits taxes. The officers 
of the corporation executed a waiver of restriction on assess- 
ment and collection of these deficiencies and the assessments 
were accordingly made. No claims for refund were filed nor 
was any appeal taken from the findings of the Internal Reve- 
nue agent within the period permitted by statute, although 
the corporation was represented by counsel at the conference 
which resulted in a settlement of the case. The taxes were 
ultimately paid on May 1, 1947. The deficiency assessments 
were based upon the disallowance of a portion of the officers’ 
salaries for the taxable years in question. The bulk of the 
disallowance was as a result of an arrangement with one Mr. 
Gary (now president, and along with his wife and daughter, 
sole stockholder of the corporation) who had entered into an 
employment contract with the corporation under which he 
was to receive compensation of $200 monthly plus 40 percent 
of the gross profits before income tax. This agreement was 
approved by the Salary Stabilization Board of the Treasury 
Department on December 9, 1943. The report of the De- 
partment of the Treasury concerning this legislation indi- 
cates that this approval was apparently extended as long as 
the contract was not changed by the corporation. 

When the income tax returns of the corporation for 1947 
were checked by an internal-revenue agent, the corporation 
was advised that there would be an assessment. This, 
however, was appealed and the return of the taxpayer was 
approved in its original form. 

Mr. Gary, during the period in question, had paid indi- 
vidual income taxes on the money he had received from the 
company as salary. Evidence before the committee is to the 
effect that the combined amount of tax paid by the com- 
pany and Mr. Gary on the amount disallowed as salaries is 
greater by at least $8,460.73 than the portions of salaries 
involved. 

The Treasury Department, in its report on this legislation, 
states that it is not in favor of its enactment. The Depart- 
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ment’s position in the matter is that Congress has determined 
it to be a sound policy to include a statute of limitations in 
the internal-revenue system by virtue of which it becomes 
impossible for the Government to collect additional taxes or 
for the taxpayer to obtain refund of tax overpayments after 
the expiration of a specified period of time. The Depart- 
ment further states that to grant relief in this instance would 
constitute a discrimination against other taxpayers whose 
claims are similarly barred by reason of the expiration of the 
statute of limitations. 

This is a case in which there is ample evidence of equities 
on the part of the claimant. The tax returns of the claimant 
corporation for the years 1942-45 were challenged on the 
basis of the disallow ance of a portion of the officers’ salaries 
for the taxable years in question, although the agreement 
setting forth that arrangement had been approved by the 
Salary Stabilization Board of the Treasury Department on 
December 9, 1943. This approval strongly suggests that 
the original tax returns of the corporation should have been 
acceptable and that the deficiency assessment should never 
have been levied. The allowance of the salary arrangement 
in the 1947 tax return also bears this out. In addition, it is 
clear that as a result of the disallowance of a salary arrange- 
ment already approved by the Department, the taxpayers, 
corporate and individual, were required to pay a total sum 
larger than the portions of the salaries involved. While it 
is established that the statute of limitations on this claim 
was allowed to run without appeal, it is clear that insistence 
upon observance of this procedural bar would, in this in- 
stance, serve to perpetuate a striking inequity. While the 
committee believes that the observance of the statute of 
limitations is ordinarily a sound policy, it does not appear 
to be sound to insist upon it when to do so would require a 

taxpayer to forfeit an amount over $8,460.73 larger than the 
salaries involved. ‘The award provide d in this bill represents 
an amount to which the Government was not entitled under 
the general substantive provisions of law. 


The veto of the President in relation to H.R. 4229 of the 85th 
Congress is as follows: 
To the House of Representatives: 

I return herewith, without my approval, H.R. 4229, en- 
titled ‘‘An act for the relief of Continental Hosiery Mills, 
Inc., of Henderson, N.C., successor to Continental Hosierv 
Co., of Henderson, N.C.” 

The bill would direct the Secretary of the Treasury to pay 
the sum of $21,670.11 to Continental Hosiery Mills, Inc., of 
Henderson, N.C., successor to Continental Hosiery Co., of 
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Henderson, N.C., in full settlement of all claims against the 
United States. The bill states that this sum represents a re- 
fund of income tax erroneously collected from said corpora- 
tion on April 19, 1947, by the Bureau of Internal Revenue. 

An examination by the Treasury Department discloses 
that the amount here involved resulted from deficiencies in 
income and excess profits taxes for the taxable years ending 
April 30, 1942, through April 30, 1945, arising from the dis- 
allowance of excessive salaries to the president and to the vice 
president and treasurer of the corporation. The taxpayer, 
after a conference with a representative of the Internal 
Revenue Service at which the taxpayer was represented by 
one of its principal officers and by an attorney and an ac- 
countant, executed a waiver of restrictions on assessment 
and collection of these deficiencies on October 3, 1946. 
Thereafter, the taxes were assessed and were paid in 1947. 

Several years later, during 1952, the taxpayer requested 
a reopening of the case but this request was denied by the 
Internal Revenue Service because the period of limitations 
for claiming a refund had expired in 1949, 2 years after the 
taxes were paid. 

The taxpayer now appears to rely upon the fact that, in 
1943, it had obtained the approval of the Salary Stabiliza- 
tion Unit of the Treasury Department concerning its com- 
pensation arrangement with its officers, which was based 
upon a percentage of the taxpayer’s profits. This fact, 
which presumably was known to the taxpayer in 1947 when 
the taxes were paid, was not raised by the taxpayer in any 
appeal either within the Internal Revenue Service or to the 
courts within the statutory period of limitations. The record 
in this case discloses no special circumstances justifying the 
taxpayer’s failure to appeal this matter until 5 years after 
the tax was paid at which time the expiration of the period 
of limitations prevented any redetermination of its tax 
liabilities for the years in question. 

The granting of special relief in this case, where a refund 
was not claimed in the time and manner required by law, 
would constitute a discrimination against others similarly 
situated and would create an undesirable precedent. 

Under the circumstances, therefore, I am constrained to 
withheld my approval of the bill. 


Dwicut D. EIseENHOWER. 
Tue Waite Hovsz, July 30, 1958. 











The committee has again considered this proposed legislation, 


together with the Presidential veto, and believes that under all the 


circumstances the legislation is meritorious. 
The committee desires to point out that the Supreme Court of the 





United States has dealt with matters of this nature in prior decisions, 
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The case most in point is that of the United States v. Realty Company 
(163 U.S. 427). In that case the Court held as follows: 


Under the provisions of the Constitution (art. 1, sec. 8), 
Congress has power to lay and collect taxes, ete. “to pay 
the debts” of the United States. Having power to raise 
money for that purpose, it of course follows thet it has 
power when the money is raised to appropriate it to the 
same object. What are the debts of the United States 
within the meaning of this constitutional provision? It is 
conceded and indeed it cannot be questioned that the debts 
are not limited to those which are evidenced by some written 
obligation or to those which are otherwise of a strictly legal 
character. The term “debts” includes those debts or claims 
which rest upon a merely equitable or honorary obligation, 
and which would not be recoverable in a court of law if 
existing against an individual. The Nation, speaking 
broadly, owes a “debt’’ to an individual when his claim 
grows out of general principles of right and justice; when, 
in other words, it is based upon considerations of a moral 
or merely honorary nature, such as are binding on the 
conscience or the honor of an individual, although the debt 
could obtain no recognition in a court of law. The power 
of Congress extends at least as far as the recognition and 
payment of claims against the Government which are thus 
founded. To no other branch of the Government than 
Congress could any application be successfully made on the 
part of the owners of such claims or debts for the payment 
thereof. Their recognition depends solely upon Congress, 
and whether it will recognize claims thus founded must be 
left to the discretion of that body. Payments to individuals, 
not of right or of a merely legal claim, but payments in the 
nature of a gratuity, yet having some feature of moral obli- 
gation to support them, have been made by the Government 
by virtue of acts of Congress, appropriating the public money, 
ever since its foundation. Some of the acts were based upon 
considerations of pure charity. A long list of acts directing 
payments of the above general character is appended to the 
brief of one of the counsel for the defendants in error. The 
acts are referred to not for the purpose of asserting their 
validity in all cases, but as evidence of what has been the 
practice of Congress since the adoption of the Constitution. 


From the foregoing, it can be seen that the term “debts” includes 
those debts or claims which rest upon only a merely moral or honorary 
obligations and need not be founded as a matter of law. The Court 
goes as far as to say that a debt of merely an honorary nature which 
is binding upon the conscience or honor of an individual, although the 
debt could obtain no recognition in a court of law, nevertheless falls 
under the classification of a debt which can validly be considered by 
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the Congress. The Court further states that the recognition of such 
debts depends solely upon the Congress, and whether it will recognize 
claims thus founded must be left to the discretion of that body. 

The committee is of the view that technically speaking the posi- 
tion of the President in his veto is tenable but is of the further opinion 
that this claim is one which clearly comes under the decision in the 
case of United States v. Realty Company. It is unquestioned that the 
United States has been unjustly enriched by the overpayment of taxes. 
The sole question to be resolved is whether or not this claimant should 
be penalized for failure to take action prior to the operation of the 
statute of limitations. The committee agrees, as has been heretofore 
stated, that as a general policy statutes of limitations are most de- 
sirable, but it also believes that as a matter of moral and honorable 
obligation there are exceptions to the strict application of such a 
statute. The committee is convinced that this is one of those cases, 

The committee, therefore, adheres to its former recommendation 
and recommends that the bill, S. 1015, be considered favorably. 

Attached to this report is the report of the Treasury Department, 
together with a similar report and memorandum submitted in the 
84th Congress by the Department of the Treasury, as well as a state- 
ment by the president of the corporation and letters from counsel for 
the claimant and the firm of Ashlin, Thomas & Knight, certified public 
accounts, Durham, N.C, 


TREASURY DEPARTMENT, 
Washington, D.C., July 17, 1957. 
Hon. EMaNnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. Cuarrman: This letter is in reply to your request of 
April 14, 1957, for the views of this Department concerning H.R. 
4229 (85th Cong., Ist sess.), entitled “‘A bill for the relief of Conti- 
nental Hosiery Mills, Inc., of Henderson, N.C., successor to Conti- 
nental Hosiery Co., of Henderson, N.C.’”’ This bill is the same as 
H.R. 3621 (84th Cong., 1st sess.), concerning which this Department 
submitted an unfavorable report to your committee on March 21, 
1956. 

H.R. 4229, if enacted, would authorize and direct the Secretary 
of the Treasury to pay the sum of $18,319.20, with interest thereon 
from April 19, 1947, to Continental Hosiery Mills, Inc., in full settle- 
ment of all claims against the United States, representing a refund of 
income tax which the bill alleges was erroneously collected from said 
corporation on April 19, 1947, by the Bureau of Internal Revenue. 
The bill does not specify the year or years with respect to which it is 
allexed that there was an erroneous assessment and payment of taxes. 
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The records of the Internal Revenue Service indicate that deficien- 
cies in income and excess profits taxes were determined by the Service 
for the taxable years ending April 30, 1942, to April 30, 1945, arising 
principally from the disallowance of excessive salaries paid to the pres- 
ident and to the vice president and treasurer of the corporation. The 
vice president and treasurer during the taxable years in question was 
Mr. R. C. Gary, and it was the disallowance of portions of his salary 
which gave rise to practically the entire amount of the deficiencies. 

The taxpayer, which was represented by an attorney and an ac- 
countant, executed a waiver of restrictions on assessment and col- 
lection of these deficiencies, and assessments were accordingly made in 
April 1947. The taxes in question were paid on May 1, 1947, and 
accordingly the statutory period for the filing of claims for refund 
expired May 1, 1949. No claims for refund were ever filed, according 
to the records of this Department. 

This Department has recently received from Mr. Gary (now presi- 
dent and, along with his wife and daughter, sole stockholder of the 
corporation) certain documents which were not made available to it 
before the writing of its report on H. R. 3621 in 1956. ‘These docu- 
ments indicate that the terms of the contract fixing the compensation 
of Mr. Gary were originally stated in the minutes of the corporation 
on April 20, 1940, and that this contract was duly extended each year 
during the taxable years in question (1942-45). These documents 
further indicate that this compensation arrangement was approved 
by the Salary Stabilization Unit on December 9, 1943, and apparently 
this approval extended automatically so long as the contract was not 
changed by the corporation. Part of the salary of Mr. Gary for 
fiscal years 1942-45, paid in accordance with this contract, was dis- 
allowed by the Internal Revenue Service and gave rise to the de- 
ficiencies involved in H. R. 4229 (as explained above and, in more 
detail, in the memorandum sent to your committee with this Depart- 
ment’s letter on H. R. 3621 in 1956). 

As was stated in connection with H. R. 3621 of the 84th Congress, 
in this Department’s letter of March 21, 1956, much time and effort 
were expended by the Internal Revenue Service determining the lia- 
bilities of Continental Hosiery Co. for the taxable years ending April 
30, 1942, to April 30, 1945. Such liabilities were properly deter- 
mined by the Internal Revenue Service and agreed to by the taxpayer 
in accordance with the provisions of the Internal Revenue Code of 
1939. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. Except in the case of special circumstances it would 
appear that the granting of special relief in the case of taxes erro- 
neously collected, the refund of which is not claimed in the time and 
manner prescribed by law, would constitute a discrimination against 
other taxpayers similarly situated. It is the opinion of this Depart- 
ment that the facts of this case are not such as to justify reopening it 
at this late date. 

Under the circumstances the Treasury Department is not in favor 
of the enactment of H. R. 4229. 
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The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 


Dan TuHroop SmirH, 
Deputy to the Secretary. 


Treasury DaeaRTMENT, 
Washington, D. C., March 21, 1956. 
flon. Emanvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This letter is in reply to your request 
of February 9, 1955, for the views of this Department concerning 
H. R. 3621 (84th Cong., 1st sess.), entitled ‘A bill for the relief of 
Continental Hosiery Mills, Inc., of Henderson, N. C., successor to 
Continental Hosiery Co., of Henderson, N. C.” 

This bill, if enacted, would authorize and direct the Secretary of the 
Treasury to pay the sum of $18,319.20, with interest, to Continental 
Hosiery Mills, Inc., in full settlement of all claims against the United 
States, representing a refund of income tax which the bill alleges was 
erroneously collected from said corporation on April 19, 1947. ‘The 
bill does not specify the year or years with respect to which it is 
alleged that there was an erroneous assessment and payment of taxes. 

The records of the Internal Revenue Service indicate that deficien- 
cies in income and excess profits taxes were determined by the Service 
for the taxable years ending April 30, 1942, to April 30, 1945, arising 
principally from the disallowance of excessive salaries paid to the 
president and to the vice president and treasurer of the corporation. 
The taxpayer executed a waiver of restrictions on assessment and 
collection of these deficiencies, and assessments were accordingly made 
in April 1947. No claims for refund were filed, according to informa- 
tion now available to this Department. 

There appears to be no reason why the question of tax liability 
of the Continental Hosiery Mills, Inc., which was determined by the 
Service and agreed to by the taxpayer in accordance with the provi- 
sions of the Internal Revenue Code of 1939, should be reopened at 
this late date. 

In view of the facts stated above, the Treasury Department is not 
in favor of the enactment of H. R. 3621. A detailed memorandum on 
this bill is attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this report. 

Very truly yours, 
Dan Turoop Smita, 
Special Assistant to the Secretary in Charge of Tax Policy. 


Memoranpvum oF H. R. 3621 (84TH Cona., Ist Sess.) 


H. R. 3621, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Continental Hosiery Mills, Inc., the successor 
to Continental Hosiery Co., Henderson, N. C., the sum of $18,319.20, 
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in full settlement of all claims against the United States, represent- 
ing a refund of income tax erroneously collected from said corpora- 
tion on April 19, 1947, by the Bureau of Internal Revenue. The bill 
further provides that no part of the amount appropriated in excess 
of 10 percent thereof shall be paid to any agent or attorney on account 
of services rendered in connection with this claim. The bill does not 
specify the year or years for which it is alleged that there was an 
erroneous assessment and payment of taxes. 

The records of the Internal Revenue Service indicate that the Con- 
tinental Hosiery Co. was incorporated in 1940 under the laws of the 
State of North Carolina, to manufacture hosiery. The stock of the 
corporation, with the exception of 30 shares held by the secretary, was 
owned by the families of J. W. Jenkins, Sr., the president, and R. C. 
Gary, the vice president, in an equal number of shares. The returns 
of the corporation for the years ending April 30, 1942, to April 30, 
1945, inclusive, were examined by the office of the internal-revenue 
agent in charge, Greensboro, N. C., in 1946. The report of the 
examining officer shows adjustments resulting in an aggregate defi- 
ciency in taxes of $24,081.37. The principal adjustment made in each 
year was the disallowance of excessive salaries paid to the president 
and the vice president and treasurer of the corporation. ‘The salaries 
were adjusted as follows: 


Year ended Apr. 30 


mC 






J, W. Jenkins, Sr., president: 




















































Petuipanthinsadadtdssinpadaegheabadindiiaae $15, 864. 53 $24, 687. 50 $21, 921. 99 $14, 149. 65 
RTs io cttnnactadantncincennttbaiannbe 15, 000. 00 24, 687. 50 21, 921. 99 14, 149. 65 
NE cn accctscnntinicntincciniahins 864. 53 | None None | None 

R. C. Gary, vice president and treasurer: a2 ; 
FOR susp nteancesdeniilistacitctiaaigsitl iy nia ieatiedallbcinsatile 26, 663. 62 40, 468. 29 36, 517. 14 25, 213. 78 
EI si .5 cia catnknnoscdcamnnbliientdainin 20, 000. 00 30, 000. 00 30, 000. 00 20, 000. 00 
6, 213. 78 


NI ik eat tat te ies 6, 663. 62 | 10, 468. 29 | 6, 517. | 


No formal protest was filed by the taxpayer against the examining 
officer’s findings. However, according to information furnished by- 
the district director of internal revenue, Greensboro, N. C., a confer- 
ence was held in the office of the taxpayer’s attorney in Henderson 
N.C., which resulted in the settlement of the case. The corporation 
was represented at the conference by Mr. R. C. Gary, vice president, 
Mr. C. A. Bechwith, secretary, Mr. P. H. Hutchings, certified public 
accountant, and Mr. Bennett Perry, attorney, Mr. Gary refused to 
agree to the deficiencies, contending that the corporation was unable 
to make payment of the taxes. A few days later, on October 3, 1946, 
apparently at the insistence of Mr. Jenkins, the president of the cor- 
poration, Mr. Gary, executed the agreement, form 870. ‘The taxes 
were assessed, and subsequently paid on May 1, 1947. 

In the year 1952, attempts were made by Mr. Gary, then president 
of the corporation, to reopen the case for the purpose of obtaining an 
interview in the national office. The requests were denied for the 
reason that a conference could serve no useful purpose, since the 
statutory period for allowance of refunds had expired and no claims 
for refund had been filed within such period. 
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In January 1953, a further request was made for a hearing with the 
Commissioner. The request was honored and the merits of the case 
were discussed with Mr. Gary by representatives of the Commissioner’s 
Office. Mr. Gary advanced the contention that the assessments made 
against the corporation were illegal and that the limiting statute had 
no application. His views were apparently based on some theory of 
double taxation. However, the applicable income tax regulations 
clearly provide that even though excessive compensation be disallowed 
to the payor as a deduction it is nevertheless taxable to the recipient 
as income (Regulations 111, sec. 29.23 (a) (7), Treatment of Exces- 
sive Compensation). This provision has remained substantially 
unchanged in the regulations for many years. 

Mr. Gary was advised in a communication from the Commissioner 
on April 9, 1953, that the review of the record did not furnish any 
basis for a conclusion that the adjustments were in any way improper. 
Consequently, no basis exists for the consideration of untimely claims 
for refund of the taxes in question. The failure of the taxpayer to 
file timely claims was through no fault of the Service. 

Much time and effort were expended by the Internal Revenue 
Service determining the liabilities of Continental Hosiery Co. for the 
taxable years ending April 30, 1942, to April 30, 1945. Such liabilities 
were properly determined by the Internal Revenue Service and agreed 
to by the taxpayer in accordance with the provisions of the Internal 
Revenue Code of 1939, and the records of the Service indicate no 
reason for reopening the case at this late date. 

In view of the facts stated above, the Treasury Department is not 
in favor of the enactment of H. R. 3621. 


Asuuin, Toomas & KNiGut, 
CertiFieED Pusiic ACCOUNTANTS, 
Durham, N. C., October 27, 1953. 
Re Continental Hosiery Co., Inc., and Mr. R. C. Gary, Henderson; 
N.C. 


Hon. Haroutp D. Cootey, 
House of Representatives, Washington, D. C. 

Dear Mr. Cootey: Our above-named clients have requested that 
we write you concerning a problem of corporation and personal income 
taxes for the years 1942 through 1945 with a view toward adjusting 
certain inequities which we feel exist for the years involved. This 
problem, I understand, has been discussed with you briefly and we wish 
to present the facts to you for your consideration. 

The Continental Hosiery Co., Inc., was organized in 1940. At that 
time the company employed Mr. Gary at a base salary of $200 per 
month plus a bonus of 50 percent of 80 percent of the profits before 
income taxes. This agreement was entered into before operations 
began and this plan was approved by the Salary Stabilization Board 
of the Treasury Department on December 9, 1943. 

The Federal income-tax return for the year ending April 30, 1941, 
was accepted as filed. 

In 1946 an examination of the returns of the Continental Hosiery 
Co. was made by Mr. Earl F. Rightsell, revenue agent of the office in 
Durham, N.C. This examination covered the fiscal years April 30, 
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1942 through 1945. This examination resulted in an assessment of 
$22,346.62; the principal cause of the deficiency being the disallowance 
of excessive salaries. The assessment plus interest was paid in April 
1947 in the amount of $26,826.01. 

Ata later date the returns for the years 1946 and 1947 were examined 
by Mr. D.S. McMillan, revenue agent of the office in Raleigh, N. C., 
and assessments were made on the basis of the Rightsell report. 
However, Mr. Gary appealed these assessments to the Greensboro 
office and through his own efforts the assessments were withdrawn. 
At this time he attempted to have the prior assessments reviewed and 
was told that the statute of limitations applied to the earlier years. 

Mr. Gary has requested that we compute the amount of tax on the 
salaries in question from the standpoint of the company and in regard 
to his personal tax returns. This we have done and a copy is enclosed. 

In brief the results are as follows: 











Tax paid by Excess of tax 

Disallowed | Continental over actual 

portion of | Hosiery Co. ~—e by | Total tax amount of 

R. C. Gary on dis- R. C. Gary paid disallowed 

salary allowed salary 
salary 

eles tasadendnbtdendcendiadddanan $6, 663. 62 $3, 328. 48 (Year 1943) $3, 328. 48 ($3, 335. 14 
a eee 10, 468. 29 8, 479. 32 8, 275. 54 16, 754. 86 6, 286. 57 
Spits cddiccdcuicadbsbbeseeswoude 6, 517. 14 5, 103. 68 4,312.71 9, 416. 39 2, 899. 25 
We kieidnnininatibubaalemiia 5, 213. 78 1, 407. 72 3, 065. 20 4, 472. 92 (740. 86) 
ROD indie cstiiniinaaednniiel 28, 862. 83 | 18, 319. 20 15, 653. 45 33, 972. 65 5, 109. 82 


From the above it will be seen that a combined tax of $33,972.65 
has been paid by the company and by Mr. Gary, as an individual, 
on salaries in the amounvt of $28,862.83. Please bear in mind that 
the above computations do not include any portion of the $4,479.39 
interest paid by the Continental Hosiery Co. 

We do not feel that it has been the intent of Congress to tax income 
at a rate of 117.7 percent which is the rate as shown above. 

Your efforts in presenting these facts to the tax expert of the 
Ways and Means Committee to determine the merits of the case will 
be greatly appreciated. 

Very truly yours, 
Ashlin, Thomas & Knight, 
By Arruur W. Kniacur. 
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ConTINENTAL Hosiery Mutts, Inc., 
August 7, 1957. 
In re H. R. 4229, entitled: ‘A bill for the relief of Continental Hosiery 
Mills, Inc., of Henderson, N. C., successor to Continental Hosiery 
Co., of Henderson, N. C. 
Hon. Harotp D. Coo ey, 
Member of Congress, Washington, D. C. 


STATEMENT OF R. C. GARY, PRESIDENT OF CONTINENTAL HOSIERY 
MILLS, INC. 


1. The company was organized in 1940, and entered into an in- 
centive contract with its officers before the mill was ever started. 

2. The 1940 return was filed and accepted by the Department of 
Internal Revenue. 

3. The incentive contract fixing the officers’ salaries was submitted 
to the Salary Stabilization Unit and approved by them December 9, 
1943. 

The same contract was renewed from year to year, and was never 
questioned by the Salary Stabilization Unit after its first approval. 

4. When confined to my home recuperating from a minor (if there 
is such a thing) surgical operation, a representative of the Bureau 
called on me and requested that I sign a consent fixing the period 
of limitation upon assessment of income and profit tax. I asked 
what would happen if I did not sign it, and his reply was that a lien 
would be filed against the assets of the company, and I could get it 
off as best I could, or words to that effect. Under the above condi- 
tions, I signed the consent extending the period of limitation. 

5. The revenue agent checked our records in 1947 for the years 
1942 through 1945, and advised that a very large assessment would 
be in order. After a conference he said that if we would accept the 
assessment in a reduced amount he would reduce it to that figure in 
his report. The original figure suggested by the agent would have 
been disastrous to the business. The agent assured us that his 
position was in keeping with the rules and practice of the Depart- 
ment, and that the same measures were being applied generally. He 
never told me of any right of appeal, and I thought there was none. 

I recall that I asked the agent about reopening my personal income- 
tax return as we were paying double taxes on the same income, and 
he said that could not be done on account of the statute of limitations. 

6. Later I was advised I had the right of appeal in the case of 
assessment, so when the next revenue agent called to examine the 
years 1946 and 1947 I told him I intended to appeal. This was done 
with the result that the assessment was withdrawn. 
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7. An audit of the accounts of the years 1942 through 1945 showed 
the following: 


Amount of disallowed portion of salary of R. C. Gary: 
Apr. 30, 1942 $6, 663. 62 
PON aie UR fart Waste bax BS es tack anaconda aap eg sae 10, 468. 29 
Apr. 30, 1944 6, 517. 14 
Apr. 30, 1945 5, 213. 78 


ROU. sacs dducmesi Wes ceswekacdenauoocwauUsawouleskuane 28, 862. 83 


Taxes on $28,862.83 paid by R. C. Gary 15, 653. 45 
Taxes on $28,862.73 paid by corporation 18, 319. 20 


ROGAE S cic ainis <aiat a owe CS sade 2 eee eee 33, 972. 65 
Interest paid on the above 3, 350. 91 


SORES oka eo bee Sel i Seek Be ee ere ee ae 37, 323. 56 
Bete: amicunt’ Giiewee dass cin ds ng ee 28, 862. 83 


Total amount paid in excess of R. C. Gary disallowance 8, 460. 73 


8. During the earlier stages of this matter, through the efforts of 
Hon. Harold D. Cooley, this problem was submitted to Hon. Colin 
F. Stam, chief of staff, and a copy of his letter to M:. Cooley is at- 
tached hereto. We quote the following sentence from his letter in 
next to the last paragraph: 

“While a statute of limitations is necessary in order to set at rest 
questions of tax liability in the interest of both taxpayer and Govern- 
ment, its purpose is not the perpetuation of hardship, such as ap- 
parently results in this case.” 

It is respectfully requested that Mr. Stam’s entire letter be read 
with care. 

9. The letter to Hon. Emanuel Celler, chairman of the House 
Judicial Committee signed by Dan Throop Smith, Deputy to the 
Secretary dated July 17, 1957, contains in the second paragraph, the 
following statement: 

“The bill does not specify the year or years with respect to which it 
is alleged there was an erroneous assessment and payment of tax. 
Detailed audited accounts and statements have been filed with the 
various committees interested or concerned with this matter. The 
years and amounts are shown in the foregoing figures. The taxpayer 
will be glad to have the bill amended showing years involved if it will 
satisfy the Treasury Department. 

10. As is shown above, this question revolves around the disallow- 
ance of salary to Mr. R. C. Gary of $28,862.83 over the period from 
1942 through 1945. On this disallowance there has been paid in tax 
by the corporation and by Mr. Gary and interest charges, a total 
sum of $37,323.56, which is $8,460.73 more than the amount disallowed 
and subject to tax. This results from a consent by the taxpayer to 
extend the period of limitations. The Government did not and I am 
informed they would not have extended the statute of limitations on 
their part. This enabled the Government to wait for a period of years 
before examining the records and discovering the facts which they 
complain of. This leaves 1 of 2 problems. 

(a) If the Government had been diligent in examining tax returns, 
this matter would have been brought to light and detected after the 
first year and corrected. 
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(6) If the extension of the period of limitations had been mutual, 


the Government would have been subject to the same rule as the 
taxpayer, which it was not. 


Respectfully submitted, 
R. C. Gary, President. 


Perry & Kirrre.t, 
ATTORNEYS AT Law, 
Henderson, N. C., June 10, 1955. 
In re Continental Hosiery Mills, Inc., formerly Continental Hosiery 
Co., Henderson, N. C.—Tax refund 


Dear Sir: In the above matter the bill which we prepared and 
which you introduced calls for the repayment of $18,319.20 with in- 
terest thereon from April 19, 1947. In going back over his records, 
Mr. Gary’s accountant finds that when the additional assessment was 
paid in April 1947, the principal sum was $18,319.20, but at that time 
the Government required the taxpayer to pay interest on the above 
sums from 1942, 1943, 1944, and 1945. 

A copy of the letter written by Messrs. Ashlin, Thomas & Knight 
dated May 30, 1955, is attached hereto showing their computation of 
the interest which was paid when the additional tax was paid in the 
sum of $3,350.91. In view of the above, the principal sum should be 
changed from $18,319.20 to include the additional item of interest of 
$3,350.91, making the total $21,670.11. 

I am enclosing copy of the bill changing the amount. I regret very 
much to make any change in the bill at this time, but Mr. Gary should 
not lose $3,350.91, and I hope this can be changed without incon- 
venience and without delaying action on the bill. Mr. Gary is very 
anxious to get this bill disposed of, and he hopes favorably, at this 
term of Congress. 

Thanking you for your interest in this matter and your courtesy 
and cooperation, I am, 

Sincerely yours, 
Bennett H. Perry. 


Asauin, THomas & KNIGHT, 
CrertTIFIED PusLic ACCOUNTANTS, 
Durham, N. C., May 30, 1956. 
Mr. R. C. Gary, 
Continental Hosiery Mills, Inc., 
Henderson, N. C. 
Dear Mr. Gary: From the information furnished, I have computed 
the interest paid on the tax assessment by the Continental Hosiery 
Mills, Inc., that is applicable to the disallowed salary paid you for 
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the years 1942-45. The total amount of this interest is $3,350.91 
and the distribution by years is as follows: 


3, 350. 91 


I am returning the correspondence which you sent me with your 
letter of May 24. 
Yours very truly, 


Artuur W: Kniaut, 
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EBER BROS. WINE & LIQUOR CORP. 
AvaGusr 21, 1959.—Ordered to be printed 


Mr. Keattne, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2717] 











The Committee on the Judiciary, to which was referred the bill 
(H.R. 2717) for the relief of Eber Bros. Wine & Liquor Corp., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 

















The purpose of the proposed legislation is to permit the Eber Bros. 
Wine & Liquor Corp., of Rochester, N.Y., to file its claims under 
section 322 of the Internal Revenue Code of 1939 for a refund of 
overpayments of income taxes for fiscal years 1947 and 1948 resulting 
from the fact that taxes were paid on certain income on the basis 
of the tax applicable to ordinary income when in fact such income 
should have been granted capital-gains treatment under the law. 
The bill further provides for authority to pay the refund if the claims 
should be found to be meritorious. Section 2 of the bill expressly 
provides that the United States shall not be liable for any interest on 
any portion of a claim filed under the provisions set forth in the bill 
or any period prior to the date on which the claim is filed with the 
Secretary of the Treasury or his delegate. 


STATEMENT 






The facts in this case are set forth fully in the House report and are 
as follows: 


The Eber Bros. Wine & Liquor Corp. in 1937 or 1938 commenced 
purchasing bulk whiskies stored in Government-bonded warehouses 
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by acquiring warehouse receipts. During the fiscal years ending May 
31, 1947, 1948, 1949, and 1950, the corporation without actually cal 
ing physical possession of the bulk w hisky, sold at a profit the ware- 
house receipts evidencing title to the w hisky. 

In its income tax returns for each of the years 1947-50, the corpora- 
tion reported its profits on these transactions as ordinary income. 
This was in accordance with existing Treasury Department regulations 
at the time. In reporting this income as ordinary income the cor- 
poration was also following the interpretation of the Internal Revenue 
Code given the corporation by its lawyers and accountants. It was 
felt that since the corporation was in the business of buying and selling 
whisky, the profit derived from the sale of bulk whisky in this manner 
was income from the sale of stock in trade despite the restrictions upon 
taking actual possession of the whisky due to the bonding require- 
ments, and the further fact that the corporation had only received or 
delivered a warehouse receipt. ‘The result of the view was that the 
corporation paid a tax of approximately 38 percent without protest, 
and made no attempt to take advantage of the lower rates available for 
capital-gains treatment. 

Duriag this period the Treasury Department had consistently taken 
the stand that profits from these traosactions constituted ordinary 
income. However, on January 29, 1951, the Tax Court held contrary 
to the Treasury Department view in the case of Thomas E. Wood v. 
Commissioner (16 T.C. 213). The court held that income from the 
sale of whisky warehouse receipts by a wholesale wine and liquor 
dealer was subject to capital gains treatment. ‘The Commissioner of 
Internal Revenue eventually acquiesced in that Tax Court decision 
in the publication of the Internal Revenue Bulletin dated September 
3, 1951. 

The statutory provision fixing the period for asserting claims for 
refunds of the taxes referred to in H.R. 2717 is section 322(b) of the 
Iaternal Revenue Code of 1939 (26 U.S.C., 1952 edition, sec. 322(b)). 
Ordinarily the time for asserting a claim for the corporation’s 1947 
tax would have run by the time the Wood case was decided, and a 
refund of its 1948 tax would have been barred by the time the Com- 
missioner acquiesced in the decision in the Wood case. As the result 
of a waiver executed by the corporation as to the assessment of the 
1947 tax the period for filing for a refund was extended to December 
31, 1951. ‘The statutory period of limitation on a claim for refund 
for the fiscal year ending May 31, 1948, expired on August 15, 1951. 

On June 14, 1952, the corporation filed claims for refund for the 
fiscal years 1947, 1948, 1949, and 1950. ‘The claims for the years 1950 
and 1949 were fully allowed and paid. The claim for the 1948 fiscal 
year was in the amount of $35,380.80. The Internal Revenue Bureau 
allowed this to the extent of $2,495.09 and disallowed the remainder as 
not having been timely filed. The amount of the claim for the fiscal 
year 1947 was in the amount of $117,748.77, and it was disallowed in 
its entirety as not having been timely filed. 

The pr incipal question for determination in this matter is whether, 
under the circumstances, the claimant delayed for an unreasonable 
time in filing for a tax refund after the decision in the Wood case. 
Or, stated differently, the determination to be made is whether, under 
the unusual circumstances of the case, the taxpayer was actually 
afforded a reasonable time within which to assert its claim. 
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The Treasury Department asserts that the taxpayer could have 
filed a timely claim for refund as to both the 1947 and 1948 year 
taxes, and states that it had a period of 11 months to do so for the 
1947 tax and 6% months for the tax for the year 1948 after the decision 
was handed down. ‘The assertion is technically correct, but it loses 
sight of the fact that the full period of 3 years is considered a reason- 
able time within which to file for a refund under normal circumstances. 
It is clear that the court’s action created an unusual situation. Not 
only was the taxpayer put in the position of having to act within a 
very limited time, but the Treasury Department did not acquiesce in 
the holding of the court until September 3, 1951. By that time it 
was impossible for the corporation to file a timely claim as to the 1948 
taxes because the statute of limitations had already expired on August 
15, 1951, and there remained only a little over 3 months in which to 
file a claim for refund of the 1947 taxes. 


In recommending favorable consideration, the House committee 
. . 5 
expressed itself as follows: 


The committee feels that this matter must be distinguished 
from the usual situation of an erroneous overpayment of 
income tax. The evidence before the committee establishes 
the fact that the overpayment did not result from any im- 
proper computation or from any inadvertance on the part of 
the taxpayer Rather the tax was paid on the basis of the 
interpretation placed on the law by the Internal Revenue 
Bureau. It is clear that the corporation accepted the 
Treasury Department’s interpretation of the law, and then 
found itself penalized because it did not immediately file for 
a refund after the Wood decision was handed down. The 
position of the Treasury Department has been that the tax- 
payer should be held to a strict observance of the statute of 
limitation as contained in section 322(b) of the code. This 
committee feels that this view ignores the fact that the cir- 
cumstances of this case differentiate the case from the situa- 
tion where a taxpayer pays his tax and then has the full pe- 
riod provided by statute in which to assert his claim for 
refund. 


It is true, as stated in the report of the Treasury Department, that 
Congress has seen fit as a matter of policy to include in the revenue 
system and in other legislation statutes of limitation. Such statutes 
are necessary for the orderly conduct of business and governmental 
affairs and they should not be waived except for compelling reasons. 
Minds will naturally vary as to what special circumstances must be 
present in any given case in order to justify equitable relief. The 
committee shares the Department’s concern about establishing 
undesirable precedents but after careful consideration of all the facts 
involved in H.R. 2717 is of the opinion that this case can be so dis- 
tinguished from other cases of similar nature as to minimize the 
danger of setting an unfortunate precedent. The committee agrees 
with the taxpayer’s contention that in determining the beginning of 
the period within which the taxpayer could have filed for a refund the 
most realistic date is the date on which the Commissioner acquiesced 
in the Tax Court decision in the Wood case, September 3, 1951, 
rather than the date of the decision, January 29, 1951. As noted 
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above, the period as thus computed would have already run with 
respect to 1948 taxes and would have allowed only a little more than 
3 months in which to file for a refund of 1947 taxes. If 3 years is 
considered a reasonable time within which to claim a refund under 
normal circumstances, the committee cannot feel that the period 
available to the claimants in this case actually afforded them a 
reasonable time within which to act. Strict application of the letter 
of the statute in this case would impose a vastly greater obligation of 
diligence on the part of this taxpayer than is normally required. The 
committee questions whether the Government should take advantage 
of the peculiar circumstances of this case to bring about what might 
be considered an unjust enrichment. For more than 10 years the 
Government has had the use of more than $150,000 which, according 
to the Tax Court, should not have been collected. Conversely, the 
taxpayer has been without the use of this money in the operation of its 
business. 

The taxpayer, however, does not ask that any provision be made for 
the payment of interest in the event its claim for a refund is considered 
meritorious. The committee shares the opinion of the House com- 
mittee that this case is a proper subject for legislative relief. Accord- 
ingly, it is recommended that the bill, H.R. 2717, be given favorable 
consideration. 

Attached hereto is the report of the Treasury Department, dated 
June 9, 1954, on a similar bill, H.R. 5982 of the 83d Congress. 


Treasury DEPARTMENT, 
Washington, June 9, 1954. 
Hon. Cuauncry W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: Further reference is made to vour letter 
dated June 30, 1953, requesting a report on H.R. 5982 (83d Cong., 
Ist sess.) entitled ‘A bill for the relief of Eber Bros. Wine & Liquor 
Corp.” If enacted, the proposed legislation would authorize and 
direct the Secretary of the Treasury to pay, out of money in the 
Treasury not otherwise appropriated, the sum of $150,634.48 to Eber 
Bros. Wine & Liquor Corp., of Rochester, N.Y., in full settlement of 
all claims against the United States as a refund of certain income taxes 
collected for the years 1947 and 1948. 

The available records of the Internal Revenue Service disclose the 
following information regarding this matter. 

During the years here under consideration the corporation filed its 
income tax returns on the basis of fiscal years ending May 31. The 
taxpayer, a wholesale liquor dealer, had considered the income from 
the sale of whisky warehouse receipts as ordinary income in its tax 
returns for the fiscal years ending May 31, 1947, 1948, 1949, and 1950. 
The fiscal years ending May 31, 1949 and 19: 50, are not in issue since 
the taxpayer filed timely claims for refund for these years and received 
refunds in the amounts claimed. 

In the case of Thomas E. Wood (16 T.C. 213), the Tax Court held 
that the income from the sale of whisky warehouse receipts (other than 
by dealers in such receipts) was subject to capital gains treatment. 
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That decision, in which the Commissioner acquiesced (I.R.B. pub- 
lished September 3, 1951), was promulgated January 29, 1951. 

For the fiscal year ended May 31, 1947, the taxpayer executed a 
waiver (form 872) extending the statutory period of limitation for 
assessment of tax to June 31,1951. Thus, the statutory period within 
which a claim for refund could be filed for such year was extended 
under the provisions of section 322(b) of the code, to December 31, 
1951. The statutory period of limitation for filing a claim for refund 
for the fiscal year ended May 31, 1948, expired on August 15, 1951. 

On July 14, 1952, the taxpaver filed claims for refund for the fiscal 
years 1947 and 1948. The claim for the fiscal year 1947 was rejected 
because it was not timely filed. For the fiscal year 1948 the claim 
was timely filed only with respect to $2,495.09 which was allowed 
under the 2-year payment rule provided by section 322(b) of the code. 
The remainder of the claim was disallowed since it was not timely 
filed. The taxpayer agreed to these findings as set forth in the report 
of the examining officer. No question was raised as to the propriety 
of the interpretation of the law which required that the claims be 
disallowed. 

For the fiscal year 1947 the taxpayer had approximately 11 months 
from the date of the promulgation of the decision to file a timely 
claim for refund. For the fiscal year 1948 the period, after the pro- 
mulgation of the decision, within which a timely claim could have been 
filed was approximately 6% months. 

The failure to file timely claims for refund after the promulgation 
of the decision in the Wood case has not been explained by the tax- 
payer. The total of the overassessments barred from allowance 
because of the untimely filing of the claims for refund amounted 
to $150,634.48. 

Congress has deemed that it is a sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a certain period of time, it becomes impossible for the Govern- 
ment to collect additional taxes or for a taxpayer to obtain refunds of 
overpayments of taxes. Except in the cases of special circumstances, 
which do not appear to exist here, this Department strongly holds 
to the view that the granting of special relief in the cases of taxes 
erroneously collected, a refund of which is not claimed at the time 
and in the manner prescribed by law, constitutes a discrimination 
against other taxpayers similarly situated and would create an 
undesirable precedent which might encourage other taxpayers to 
seek relief in the same manner. 

In view of the above, the Treasury Department is not in favor of 
the enactment of the proposed bill. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
M. B. Fotsom, 
Acting Secretary of the Treasury. 


O 
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MARTHA L. HORTOBOGYI 


Avueust 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 2187] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2187) for the relief of Martha L. Hortobogyi, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive a portion of the residence and 
physical presence requirements of the Immigration and Nationality 
Act for naturalization and permit the beneficiary to file a petition for 
naturalization in any court having naturalization jurisdiction. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 20-year-old unmarried native and 
citizen of Hungary who was admitted to the United States for perma- 
nent residence on December 20, 1956, after having fled to Austria 
during the Hungarian uprising. She presently resides in Flint, Mich., 
where she has been employed as an instructor in modern dance at Flint 
Junior College. She expects to resume her studies at the University 
of Colorado at Boulder where she is studying under a scholarship made 
available by the Alpha Chi Omega Sorority. Information is to the 
effect that she is desirous of participating in the Olympic games in 
1960 if she is selected as a member of the U.S. gymnastics team. The 
beneficiary’s father is deceased and her mother and brother reside in 

ungary. 

A letter, with attached memorandum, dated August 13, 1959, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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MARTHA L. HORTOBOGYI 


U.S. DepartTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 18, 1959. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2187) for the relief of Martha L. Hortobogyi, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich. , office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct spelling of the name_of 
the beneficiary is Marta L. Hor tobagyi. 

The bill would waive a portion of the residence and physical pres- 
ence requirements of the Immigration and Nationality Act for 
naturalization and permit the beneficiary to file a petition for natural- 
ization in any court having naturalization jurisdiction. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE MARTA L. HORTOBAGYI, 
BENEFICIARY OF §. 2187 


The beneficiary, a citizen of Hungary, was born in Szekes- 
fehervar, Hungary, on February 13, 1939. She resides in 
Flint, Mich., and is temporarily employed as an instructor 


in modern dance at Flint Junior College at a weekly wage of 
$45. She has been attending the University of Colorado 
since March 1957, and expects to return to Boulder, Colo., in 
September 1959, to resume her studies of modern dance. 
Miss Hortobagyi has no assets. She attends the University 
of Colorado on a scholarship. Lodging and subsistence are 
provided her by the Alpha Chi Omega Sorority. 

The beneficiary has never married. Her father i is deceased. 
Her mother and a 17-year-old brother reside in Hungary. 
Miss Hortobagyi resided in Hungary until November 1956, 
at which time she fled to Austria during the Hungarian up- 
rising. She was admitted to the United States for perma- 
nent residence on December 20, 1956. Miss Hortobagyi 
stated that she desires early naturalization in order to be able 
to participate in the Olympic games in 1960, if she is selected 
as a member of the U.S. gymnastics team. 


Senator Barry Goldwater, the author of the bill, has submitted the 
following information in connection with the case: 


WasuHincton, D.C., August 19, 1959. 
Hon. James O. EAstianp, 
U.S. Senate, Washington, D.C. 


Dear Jim: I am writing with reference to S. 2187, for the relief of 
Martha L. Hortobogyi. I am personally acquainted with Lutzi 
(as she is called by my family) since she was a classmate of my son, 
Barry, at the University of Colorado and she has visited with us in 
our home in Phoenix, Ariz. 
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Mrs. Goldwater and | were both favorably impressed by the char- 
acter of this girl, her self-reliance, her moral attitude, and particularly 
by the fact that she was an excellent influence on our son. 

I understand she is very anxious to participate in the 1960 Olympics, 
if she is selected, and from what I know of her ability in this respect, 
she would be an excellent person to represent the United States in such 
competition 

I unqualifiedly recommend her for consideration by the Senate 
Judiciary Committee and hope S. 2187 will receive favorable action. 

Sincerely, 
Barry, 
Barry GOLDWATER. 


Boutper, Cotro., August 20, 1959. 
Barry GOLDWATER, 


U.S. Senate, Washington, D.C.: 

Marta Nagy and Martha Hortobaggi attended University of 
Colorado on university Hungarian scholarship. Nagy here since 
September 1957; Hortobaggi since February 1957, both making 
reasonable progress, live in sororities, are considered good citizens 
here. 


A. H. Krenpt, 
Dean of Students. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2187) should be enacted. 


O 
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MARTA NAGY 


Avaust 21, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2186] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2186) for the relief of Marta Nagy having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive a portion of the residence and 
physical presence requirements of the Immigration and Nationality 
Act for naturalization and permit the beneficiary to file a petition for 
naturalization in any court having naturalization jurisdiction. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old unmarried native and 
citizen of Hungary who was admitted to the United States under 
parole on December 24, 1956, as a refugee with other members of 
the Hungarian Olympic teams who had been competing in Australia. 
She has been granted permanent residence in the United States under 
the provisions of Public Law 85-559 and presently resides in Flint, 
Mich., where she has been an instructor in modern dance at Flint 
Junior College. She expects to resume her studies at the University 
of Colorado at Boulder in September 1959. Information is to the 
effect that she is desirous of participating in the Olympic games in 
1960 if she is selected as a member of the U.S. gymnastics team. 
Her parents and a brother reside in Hungary. 

A letter, with attached memorandum, dated August 13, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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MARTA NAGY 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 13, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2186) for the relief of Marta Nagy, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill would waive a portion of the residence and _ physical 
presence requirements of the Immigration and Nationality Act for 
naturalization and permit the beneficiary to file a petition for natural- 
ization in any court having naturalization jurisdiction. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARTA NAGY, BENE- 
FICIARY OF S. 2186 


The beneficiary, a citizen of Hungary, was born in Buda- 
pest, Hungary, on June 10, 1937. She resides in Flint, Mich., 
and is temporarily employed as an instructor in modern 
dance at Flint Junior College at a weekly wage of $45. She 
has been attending the University of Colorado since May 
1957, and expects to return to Boulder, Colo., in September 
1959 to resume her studies of modern dance and modern 
languages. She attends the University of Colorado on a 
scholarship. Lodging and subsistence are provided her by 
the Alpha Chi Omega Sorority. 

The beneficiary has never married. Her parents and an 
adult brother reside in Hungary. Miss Nagy resided in 
Hungary until 1956, at which time she went to Australia as 
a member of the Hungarian Olympic team. She was ad- 
mitted to the United States under parole on December 24, 
1956, as a refugee, with other members of the Hungarian 
Olympic teams who had been competing in Australia. Miss 
Nagy has been granted permanent residence status in the 
United States under Public Law 85-559. She stated that 
she desires early naturalization in order to be able to partici- 
pate in the Olympic games in 1960, if she is selected as a 
member of the United States gymnastics team. 
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Senator Barry Goldwater, the author of the bill, has submitted 
the following information in connection with the case: 
U.S. SENATE, 
Washington, D.C., August 19, 1959. 
Hon. James O. EAsTLanp, 
U.S. Senate, 
Washington, D.C. 


Dear Jim: I am writing with reference to S. 2186, for the relief of 
Marta Nagy. I wish to give this bill my wholehearted support 
as I have known Marta for the past year and she has visited with Mrs. 
Goldwater and me in our home in Phoenix, Ariz., on several occasions. 

Marta is attending the University of Colorado and will enter her 
third vear this coming September. From what I know, she is a hard, 
earnest worker and a credit to the university. 

When she visited our home, Mrs. Goldwater and I were very 
favorably impressed by her character, her integrity, and I am of the 
opinion that she would be a worthy person to receive citizenship. 

Marta is most anxious to participate in the 1960 Olympics and 
I am sure that she would be of inestimable value to the United States 
since she placed third all around in the National Women’s Gymnastic 
Contest last May. I am confident that she would be a citizen for 
whom all would have the greatest admiration and one of whom we 
would be proud to say that she represented us. 

It is my sincere hope that your committee will give S. 2186 favorable 
consideration in the near future as I know from my own personal 
experience that she would be a model citizen for this country. 

Sincerely, 
Barry GoLpWATER. 


Boutper, Cono., August 20, 1959 


Barry GoLDWATER, 
U.S. Senate, Washington, D.C.: 

Marta Nagy and Martha Hortobaggi attended University of 
Colorado on university Hungarian scholarship. Nagy here since 
September 1957, Hortobaggi since February 1957. Both making 
reasonable progress. Live in sororities. Are considered good citizens 
here. 


A. H. Krenn, Dean of Students. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2186) should be enacted. 


O 
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ANTE GRGAS PIVAC 


Aveust 21, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S, 2154] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2154) for the relief of Ante Grgas Pivac, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ante Grgas Pivac. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Yugoslavia who entered the United States at New York City on 
October 3, 1956, as a visitor. He presently resides in New York City 
with his U.S. citizen father whom he supports by working as a lamp- 
maker. His father was injured in the course of his employment as a 
longshoreman and has not been able to work for the past 2 years. It 
is stated that there is little prospect that he will be able to resume his 
employment in the foreseeable future. The beneficiary had an ap- 

roved fourth preference petition and was granted preexamination, 

but before the application for a visa could be processed, the fourth 
preference portion under the quota for Yugoslavia was no longer 
available. 
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A letter, with attached memorandum, dated July 29, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of [mmigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 29, 1959. 
Hon. James O. Eastruanp, 
Cha irman, Committe on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2154) for the relief of Ante Greas Pi ivac, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the New York, N.Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTE GRGAS PIVAC, 
BENEFICIARY OF S. 2154 


The beneficiary, Ante Grgas Pivac, was born on January 
10, 1932, and is a native and citizen of Yugoslavia. He last 
left that country just prior to his arrival in the United States 
on October 3, 1956, and is the holder of a Yugoslav pass- 
port, valid to September 6, 1959. The beneficiary com- 
pleted 8 years of schooling in Yugoslavia. He is single and 
resides in New York City with his U.S. citizen father, whom 
he supports. The beneficiary is employed in that city as a 
lampmaker, earning $60 per week. His assets consist of 
personal property worth $800. His other relatives are his 
mother and three brothers, who are residents and citizens of 
Yugoslavia. 

The benefici iary’s sole entry into the United States occurred 
on October 3, 1956, from Y ugoslavia, at which time he was 
admitted at Hew York, N.Y., as a visitor for pleasure for a 
period of 3 months. He received several extensions of his 
temporary stay, the last of which expired on October 2, 1957. 
The beneficiary was granted the privilege of pre examination 
by this Service on October 28, 1957, but on January 16, 1959, 
preexamination proceedings were terminated for the reason 
that the fourth preference portion of the quota for Yugo- 
slavia, to which he is chargeable, was then oversubscribed. 
The beneficiary was thereupon given until February 16, 
1959, to depart from the United States. Deportation pro- 
ceedings were instituted on March 5, 1959, on the ground 
that the beneficiary had remained in the United States for 
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a longer time than permitted. After a hearing held on 
March 13, 1959, he was found deportable on that charge and 
granted the privilege of voluntary departure with the alterna- 
tive of deportation if he should fail to depart when required. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was 
approved by this Service on June 17, 1957. 


Senator Kenneth B. Keating, the author of the bill, has submitted 
the following information in connection with the case: 





INFORMATION IN Support oF APPLICATION FOR PRIVATE 
LEGISLATION FOR THE Reiser oF ANTE Graas Prvac, 
Fite No. A-11068033 





1. Mr. Ante Grgas Pivac was born at Zablace, Yugoslavia, 
on January 10, 1932. 

2. He has never been married. 

3. On September 7, 1956, Mr. Pivac was granted a non- 
immigrant visa to come to the United States by the U.S. 
Embassy at Belgrade, Yugoslavia. He was coming to visit 
his father, Josip Grgas Pivac, a naturalized U.S. citizen 
who has resided in the United States for over 24 years. He 
was admitted to the United States at New York, N.Y., on 
October 3, 1956, on the SS Saturnia, and the period of his 
authorized stay here was fixed at 3 months. Thereafter, 
the period of his authorized stay was extended to and 
including October 2, 1957. 

On September 3, 1957, in accordance with the applicable 
regulations, he made an application to the Immigration and 
Naturalization Service for the privilege of preexamination so 
that he might be enabled to apply for an immigrant visa at 
a U.S. consulate general in Canada. This application for 
preexamination was approved on October 28, 1957, and 
shortly thereafter he submitted his application for an immi- 
grant visa to the U.S. consulate general at Montreal, Canada. 
He also submitted all the other documents required in sup- 
port of such application, including evidence of his good char- 
acter and attachment to the United States. Thereafter, the 
processing of his visa application was instituted by the U.S. 
consulate general at Montreal, Canada. By virtue of the 
fact that he is the son of a U.S. citizen, he was accorded for 
immigration purposes a fourth preference status under the 
Yugoslavian quota. At the time he was granted preexami- 
nation, such fourth preference was current. <A current quota 
situation was one of the prerequisites to the granting of pre- 
examination. However, the status of the fourth preference 
under the Yugoslavian quota began to deteriorate and, as a 
result, on January 16, 1959, the Immigration and Naturaliza- 
tion Service notified him that the preexamination procedure 
in his case had been terminated because of the unavailability 
of quota numbers to applicants in his category. 

On March 5, 1959, an order to show cause in deportation 
proceedings was served upon Mr. Pivac on the ground that, 
having entered the United States on a temporary basis, he 
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had overstayed the period of his authorized stay. On 
March 13, 1959, a deportation hearing was held at the offices 
of the Immigration and Naturalization Service, 70 Columbus 
Avenue, New York, N.Y. The privilege of voluntary 
departure was granted to Mr. Pivac with the alternative 
proviso that if he did not depart from the United States 
when required, he was to be deported. Several extensions 
were granted Mr. Pivac. His last extension expired on 
June 3, 1959. On June 4, 1959, as requested, he appeared 
at the offices of the Immigration and Naturalization Service 
and was told that no further extension could be granted to 
him and that he must report in readiness for deportation to 
Yugoslavia on June 12, 1959. 

4. Mr. Pivac entered the United States on October 3, 1956, 
at New York, N.Y., as a nonimmigrant visitor, and was 
initially admitted for a period of 3 months, as set forth in the 
preceding item. 

Mr. Pivac has completed a 3-year course in mechanics, 
and he is an expert in the repair and maintenance of steam 
and diesel motors. He has studied English for over 1 year in 
a public school in New York City. 

Since June 3, 1958, he has been employed as a lampmaker 
by Waldorf Lamp Corp., 5 Thomas Street, New York, N.Y., 
at a weekly salary of $60. 

6. Because he came to the United States - a visitor, he 
was supported here by his father. Finally, because of the 
injuries sustained by his father in the course of employment, 
Mr. Ante Grgas Pivae was compelled to go to work and, as 
above shown, has been employed by Waldorf Lamp Corp. 
continuous sly since June 3, 1958, at a weekly salary of $60. 

The name of his father is Josip Grgas Pivac, and he 
seniihes at 529 West 48th Street, New York, N.Y. The name 
of his mother is Antula Antolos Pivac, and she resides at 
Zablace, Yugoslavia. His mother has not been able to come 
to the United States because since 1946 she has been suffering 
from acute rheumatism. 

8. Besides his father, he has an uncle, the brother of his 
father, living in the United States. The uncle is Mr. Ivo 
Grgas Pivac, and he resides at 541 West 49th Street, New 
York, N.Y. The uncle is also a naturalized citizen of the 
United States. 

9. On March 18, 1957, his father, Josip, who had for many 
years been employed as a longshoreman by John T. Clark & 
Son, 17 State Street, New York, N.Y., was seriously injured 
in the course of hisemployment. Asa result of such injuries, 
the father has not been able to resume his employment and 
thus he has not been employed for a period of well over 2 
years. There is no prospect that he will be able to resume 
employment in the foreseeable future. The son, Ante, lives 

with his father, takes care of him and supports him. 

When it became obvious that the father’s condition would 
be of prolonged duration and, indeed, that he might never 
recover from his injuries, the son, Ante, came to the decision 
that he would like, if possible, to become a permanent resi- 
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dent of the United States so that he might remain here with 
his father rather than leave him alone and destitute. 

Also, Mr. Ante Grgas Pivac is violently opposed to com- 
munism and has expressed strong antipathy to the thought of 
ever returning to Yugoslavia. Because of the possibility of 
his enforced departure from the United States, he has made 
application for a visa enabling him to go to Belgium. The 
Belgian authorities, however, have not yet made any 
decision as to whether such a visa will be issued to him, and 
the Immigration and Naturalization Service refuses to wait 
for the outcome of this application. 

10. Please refer to the preceding item. 

11. He has no arrest record whatsoever. 

12. Ante Grgas Pivac was drafted into the Yugoslavian 
Navy and served from November 1952 until November 1955. 
During this entire period, he was assigned to duty as a 
mechanic on a vessel. 

13. He has never belonged to any organizations or clubs. 

He resides at 529 West 48th Street, New York, N.Y., 
with his father, wil has resided there since entering the 
United States. 

If permitted, he plans to reside permanently in the 
State of New York. 

i6. His statement is enclosed herewith. 

17. Letters of character reference are attached hereto. 

18. He cannot leave the United States and return under 
quota because of the heavily oversubscribed condition of the 
fourth preference of the Yugoslavian quota. 

As above shown, he applied for preexamination for the 
purpose of securing the status of a permanent resident of the 
United States and his application was approved, but he was 
unable to complete this procedure because of the oversub- 
scribed quota. There is no other way under present immi- 
gration laws whereby he may secure the status of a perma- 
nent resident. 

20. He expects to continue to support his father and him- 
self by his own employment. 


New York, N.Y., June 5, 1959. 


Re immigration file No. A-11068033, Ante Grgas Pivac. 


Hon. Kennetu B. Keatina, 
U.S. Senate, Washington, D.C. 

Dear Senator Keatine: I respectfully apply for the introduction 
on my behalf of private legislation to enable me to become a permanent 
resident of the United States. I affirm that all of the facts set forth 
in the memorandum enclosed herewith and in the previous memoran- 
dum sent to your office on my behalf are true and correct. 

My desire to remain in the United States is based upon the following 
reasons: 

(1) My father’s physical condition resulting from his personal in- 
juries sustained in the course of employment, and his resulting de- 
pendence upon me for care and support. 
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(2) My opposition to communism and my desire to make my home 
in a country having a democratic form of government. 

(3) My love for the United States and its institutions and iy hope 
that [ may be permitted to become a permanent resident and eventu- 
ally a citizen of this country. 

May I assure you of my everlasting gratitude and indebtedness to 
you for your consideration of my application. 

Respectfully yours, 
Ants Greas Pivac. 


FRANCISCAN FATHERS, 
Cuurcu oF Ss. Cyrit & Mertuoptius, 
New York, N.Y., June 4, 1959. 
Senator Kennetu B. Keatinae, 
U.S. Senate, Washington, D.C. 


Str: I, undersigned pastor of this Roman Catholic church has 
known Mr. Ante Orgas Pivac, 529 West 48th Street, New York, N.Y., 
for 2 years, since he came to this country, as a young man of very 
good character, trustworthy, and very religious. 

I felt obliged to present his case to you, dear Senator, for kind 
consideration of saving this young man from deportation to com- 
munistic Yugoslavia, where liberty and religion is persecuted. 

Sincerely yours, 
Rev. ANSELM Suiskovic, O.F.M., 
Pastor. 


New York Criry, June 4, 1959. 
Senator Kennetu B. Keatinea, 
U.S. Senate, Washington, D.C. 

Str: I am citizen of United States and I would like to recommend 
to you Mr. Ante Grgas Pivae to help him to obtain legalization in 
this country. I know him for over 2 years and I believe he is excellent 
young man and I[ am confident that he will be a good citizen if he is 
allowed to stay here and obtain legalization. I will be very obliged 
to you and I thank you in advance. 

Sincerely yours, 
Voya Omcikus. 


Wa.porF Lamp Corp., 
New York, N.Y., June 4, 1959. 
Hon. Kennetu B. Keratina, 
U.S. Senate, Washington, D.C. 

Dear Senator Keatine: May we advise that Mr. Ante Grgas 
Pivac has been employed by us since June 3, 1958. His weekly 
salary is $60. He is employed as a lampmaker. 

We have found Mr. Pivac to be a trusted and valued employee, and 
we are happy to give him our unqualified recommendation. 

Very truly yours, 
Kurt Wer.tscu. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2154) should be enacted. 


O 
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YADWIGA BOCZAR 


AvGusT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2081] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2081) for the relief of Yadwiga Boczar, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of U.S. 
citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 13-year-old native and citizen of 
Poland who presently resides there with her parents who have con- 
sented to her adoption by citizens of the United States. The adoptive 
father is a cousin of the beneficiary. Information is to the effect that 
the adoptive parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated August 4, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 4, 1959. 
Hon. JAmes O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2081) for the relief of Yadwiga Boczar, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Milwaukee, 
Wis., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 13-year-old child 
to be adopted by U.S. citizens, one of whom is her cousin. The bill 
further provides that the natural parents of the beneficiary shall not, 
by virtue of such parentage, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Poland. 

Sincerely, 


















J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YADWIGA BOCZAR, BEN- 
EFICIARY OF §S. 2081 








Information concerning the case was obtained from Mr. 
and Mrs. Joseph Pelezar, the prospective adoptive parents 
of the beneficiary. 

Yadwiga Boczar, a native and citizen of Poland, was born 
on July 20, 1946. She resides with her parents and their 
four other children at Korezyna, Poland. She is a seventh- 
grade pupil in school. Her parents have found it difficult to 
support their entire family, and have consented to the adop- 
tion of the beneficiary by ‘Mr. and Mrs. Joseph Pelezar, after 
her entry into the United States. Mr. Pelezar is the bene- 
ficiary’s cousin. 

Mr. Joseph Pelezar, a native of Poland, was admitted to 
the United States for permanent residence on May 27, 1931. 
He was naturalized as a citizen of the United States at Mil- 
waukee, Wis., on November 13, 1936. Mrs. Pelezar is a 
native and citizen of the United States. They were married 
in Milwaukee, Wis., on March 2, 1940, and have one child, 
who is now 18 years of age. They propose to adopt the 
beneficiary if she is admitted to the United States. Mr. Pel- 
czar, a die setter, earns approximately $5,000 a year. He 
and his wife own two homes in Milw aukee, Wis., valued at 
$14,000 each. They reside in one of the homes, while the 
other yields an annual rental of $900. They own personal 
effects valued at $4,500 and have savings in the amount of 
$5,300. In addition, they own industrial stocks and bonds 
valued at $5,500. 


Yadwiga Boczar is also the beneficiary of H.R. 7880, 86th 
Congress. 
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Senator William Proxmire, the author of the bill, has submitted the 
following information in connection with the case: 


AFFIDAVIT 
STaTE OF WISCONSIN, 
County of Milwaukee, ss 
We, Joseph Pelezar and Clara Pelezar, residing at 8042 North 43d 

Street, Milwaukee, Wis., being duly sworn, depose and state that we 
are willing and interested in adopting Yadwiga Boczar, age 13, of 
Korzenica, Korezyna, Krosna, Poland, and that after she immigrates 
to the United States we shall adopt her in compliance with the ‘adop- 
tion laws of the State of Wisconsin. 

JosePH Petczar, Affiant. 

Ciara Peiczar, Affiant. 


Subscribed and sworn to before me, a notary public, in and for the 
county of Milwaukee, Wis., this 12th day of June 1959 
[SEAL] Mamie T. Wuyre, 


Notary Public. 
My commission expires February 17, 1963. 


Hvesscn MANuFAcTURING Co., 
Milwaukee, Wis., June 8, 1959. 
Re Joseph Pelezar employment status. 
To Whom It ny Concern. 


GENTLEMEN: Please be advised that Mr. Joseph Pelezar has been 
employed steadily, by our company, since January 20, 1942, as a 
setup —_ in the punch press department. His earnings for 1958 
were $5,815.32 and his present rate of pay is $2.36 per hour. His 
malevinal with our company is considered to be permanent. 

Very truly yours, 


Harotp Roetue., Personnel Director. 


JosepH W. PiszczeK AGENCY, 
Milwaukee, Wis., June 10, 1959. 
To Whom It May Concern: 

I have known Mr. Joseph Pelezar approximately 10 years. 

Mr. Pelczar, to the best of my knowledge and belief, has been a 
good steady worker for about 17 years with the Huebsch Manufac- 
turing Co. as a setup man. 

He is conscientious, considerate, and industrious. His relations 
with our institution have always been cordial. I like his attitude and 
consider him to be a useful citizen. 

Very truly yours, 
JosepH W. Piszczex. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2081) should be enacted. 


O 
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86TH CoNGREsS ; SENATE REportT 
1st Session No. 765 


CANDACE ELIZABETH LEE JOHNSON (KYUNG HEE LEE) 


August 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2028] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2028) for the relief of Candace Elizabeth Lee Johnson (Kyung 
Hee Lee), having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purposes of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by alien minor children of U.S. 
citizens, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 4-year-old native and citizen of 
Korea who presently resides in Seoul. She is an orphan who is to be 
adopted by citizens of the United States who reside in Columbus, 
Ohio, with their four adopted Korean children. Information is to the 
effect that the prospective adoptive parents are financially able to 
care for the beneficiary. 

A letter, with attached memorandum, dated July 31, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 31, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2028) for the relief of Candace Elizabeth Lee Johnson 
(Kyung Hee Lee), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Cincinnati, Ohio, office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 4-year-old proposed 
adoptive alien child of U.S. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Korea. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CANDACE ELIZABETH 
LEE JOHNSON (KYUNG HEE LEE), BENEFICIARY OF S8. 2028 


Information concerning this case was obtained from Mr. 
and Mrs. Jack H. Johnson, the prospective adoptive parents 
of the beneficiary. 

‘The: beneficiary, a native and citizen of Korea, was born 
on October 19, 1954. She is an orphan in the care of the 
Holt Adoption Agency in Seoul, Korea. Mr. and Mrs. 
Johnson are in the process of adopting the beneficiary b 
proxy through the Holt Agency. They have not been ad- 
vised that the adoption has been completed. They have no 
information concerning the beneficiary’s background other 
than that she has been in various orphanages and has been in 
the custody of the Holt Agency since April or May 1959. 
The beneficiary’s name at birth was Kyung Hee Lee, but she 
has been given the name of Candace Elizabeth Lee Johnson 
in connection with the adoptive proceedings. 

Jack H. Johnson was born on February 5, 1933, and his 
wife, Dorothy Johnson nee Fristoe, was born on July 7, 1934. 
Both were born in Columbus, Ohio, and have always been 
citizens of the United States. They were married in Colum- 
bus, Ohio, on May 24,1952. They reside at 3659 Eisenhower 
Road, Columbus, Ohio, with their four adopted Korean 
children. The children are Kim, age 6, Jody, age 5, Mark, 
age 4, and Lance, age 2. The two girls, Kim and Jody, were 
admitted to the United States on December 16, 1956, and 
February 1, 1957, respectively, and became U.S. citizens by 
naturalization on May 27, 1959. The two boys, Mark and 
Lance, were admitted to the United States on October 31, 
1957, under section 4 of Public Law 85-316 and are perma- 
nent resident aliens. 
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Mr. Johnson has been employed since 1952 as a route man 
by the Borden Ice Cream Co., Columbus, Ohio. His present 
earnings average $600 a month. Mr. and Mrs. Johnson have 
an equity of approximately $2,000 in their home which they 
value at $14,000. They also have an equity of $1,100 in a 
lot valued at $1,600. They value their household effects at 
$2,500. They owe a total of $750 on a number of credit ac- 
counts. Mr. Johnson served in the U.S. Army from March 
1953 to November 1953 and was honorably discharged. 


Senator Frank J. Lausche, the author of the bill, has submitted 
the following information in connection with the case: 


U.S. SENATE, 
August 4, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, 1).C. 

Dear SENATOR Eastzanp: | have introduced private bill, S. 2028, 
which would permit Mr. and Mrs. Jack H. Johnson, 3695 Eisenhower 
Road, Columbus, Ohio, to have admitted into this country a Korean 
war orphan. 

Our office has investigated and found that the Johnson family 
has an excellent moral and financial reputation. Mr. Johnson has 
a permanent job and his work record is excellent. They are the 
parents of four other Korean war orphans. 

Candace Elizabeth Lee Johnson or Kyung Hee Lee, who was born 
October 19, 1954, at Seoul, Korea, is presently under the care of the 
Harry Holt organization. 

The child has been adopted, and | believe humanitarian reasons 
justify our action. It is my sincere hope that the committee will 
take these factors into consideration as they study the bill. 

Sincerely yours, 
Frank J. LauscuHe. 





Cotumsvts, Onto, April 16, 1959. 

Dear Senator Lauscne: I am writing to you again in regards of 
sponsoring a private immigration bill for my adopted daughter who is 
a Korean citizen. 

As you may well remember, you and Senator Neuberger, of Oregon, 
sponsored one for us for our adopted Korean sons the last time when 
the general Immigration Act was passed. Our two adopted Korean 
daughters came to us in 1956 and 1957 as parolees. 

Our fifth child and the one we want the bill for is: Lee, Kyung Hee, 
: Candace Elizabeth Lee Johnson, born October 19, 1954, Seoul, 

orea. 

I know this is a lot of work on your part, therefore, I asked Senator 
Young’s help, but he refused on the grounds that he ‘adopted the 

olicy not to sponsor any private immigration bills, for this session, at 
east.’”’ 

If you cannot help me, and if the general bill isn’t acted upon 
favorably, then I think all we can do would be to move to Oregon 
as I am sure Senator Neuberger would help us. 
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We realize five children is a lot to have brought over, but until 
America’s welfare is more kind and more realistic, then there will 
always be a need for private immigration bills. 

Sincerely yours, 
Mrs. Jack H. Jounson, 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2028) should be enacted. 


O 
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86TH CONGRESS t SENATE | REPORT 
1st Session No. 766 


LILY ANG 


AveusT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2022] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2022) for the relief of Lily Ang, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Lily Ang. The bill provides for an appropriate 
quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native of the Philippines 
of Chinese descent who entered the United States on July 25, 1956, as 
a student. On July 10, 1959, she was married to a lawful resident 
alien who was admitted to the United States on May 10, 1956. He 
isemployed by the Standard Oil Co. of New Jersey. He has a master’s 
degree in chemical engineering from the University of Virginia and 
has a Ph. D. from Carnegie Institute of Technology. Her parents 
two brothers, and three sisters reside in the Philippines where her 
father is a prosperous businessmen. ‘T'wo other brothers are students 
in the United States. It appears that the beneficiary’s husband, 
being a highly skilled engineer, could qualify for a first preference, and 
since his work is directly related to many defense projects, the com- 
mittee feels that it would be in the interests of the United States to 
permit the beneficiary to remain in the United States with her husband. 
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A letter, with attached memorandum, dated July 8, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 8, 1959. 
Hon. James O. East ann, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2022) for the relief of Lily Ang, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office 
of this service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILY ANG, BENEFICIARY 
OF 8. 2022 


The beneficiary was born on June 14, 1936, in Manila, 
the Philippines. She became a citizen of China through her 
parents, who are citizens of that country. The beneficiary 
has two brothers and three sisters residing in the Philip- 
pines. She also has two brothers, James and George, who 
were admitted to the United States as students. James at- 
tends Lehigh University, Bethlehem, Pa., and George at- 
tends North Carolina State College at Raleigh, N.C. Fol- 
lowing her entry into the United States on July 25, 1956, as 
a student, the beneficiary attended Pine Manor Junior 
College at Wellesley, Mass., from September 1956 until 
June 1957. She attended Beaver College, Jenkintown, Pa., 
from September 1957 until June 7, 1959, when she graduated 
with the degree of bachelor of science in business administra- 
tion. The henalielacs is single and resides at 7032 Greene 
Street, Philadelphia, Pa. She is not employed and has no 
assets. She receives $2,000 annually from her father. 
She plans to marry Chih Shing Hwa in February 1960, is 
seeking employment, and will not resume her studies this 
fall. Chih Shing Hwa was admitted to the United States for 
permanent residence on May 10, 1956, and is employed as a 
programer by Standard Oil Co., Linden, N.J., at a monthly 
salary of $800. 

The beneficiary entered the United States as a student on 
July 25, 1956. She was granted extensions of temporary 
stay to June 20, 1959. Since she has manifested an inten- 
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tion to remain pesmenestey in the United States, deportation 
proceedings will be instituted. 

The beneficiary’s parents reside in Maniia, the Philip- 
ines. Her father is vice president of the Universal Textile 
ills, Inc., of Manila. Mr. and Mrs. Ang’s assets consist of 

their home at 1368 Dewey Boulevard, Manila, valued at 
$60,000, and shares in various business enterprises in the 
Philippines amounting to approximately $450,000. 


Senator Harrison A. Williams, Jr., the author of the bill, has sub- 
mitted the following information in connection with the case: 


PHILADELPHIA, Pa., June 14, 1959. 
Re bill S. 2022. 
Senator Harrison A. Wruuias, Jr., 
U. S. Senate, Washington, D.C. 


Dear Senator WiuiaMs: I am very grateful that you are taking 
time out from your busy schedule on matters of world importance 
to help me in getting my visa status adjusted. 

I was born in Manila, Philippines, on June 14, 1936. I came to the 
United States to study on ay 25, 1956. My alien registration 
number is A-10295619. I graduated from Pine Manor Junior College 
in Massachusetts in 1957. I recently graduated from Beaver College 
in Pennsylvania with a B.S. degree in business administration. 

About a year and half ago I met my fiance, Dr. Chih Shing Hwa, 
who is a permanent resident of the United States. We were engaged 
last December, and planned to get married at home in Manila this 
summer. But we found out from the American Embassy in Manila 
that if we should get married at home, I would lose my bona fide 
nonimmigrant status. Consequently, I would not be qualified to a 
nonimmigrant visa to come back to the States with my husband. 
They informed me that I would be qualified for an immigrant visa 
under the third preference quota. Unfortunately, the quota for 
Chinese is long oversubscribed, and an indefinite waiting period would 
be required. 

Our alternate plan was to get married in the States, and go back 
to visit our parents in the near future. But according to the immigra- 
tion and naturalization office in Newark, it will still take me a few 
— before I can get an immigrant visa in order to come back to the 

tates from any trip abroad. Therefore, we cannot proceed with 
either of our slau without getting my visa adjusted and we are 
absolutely helpless on this matter. We would certainly appreciate 
anything you do to make our plan possible. 
am enclosing my bank statement and a duplicate of my diploma as 
additional supporting material for my background. 
Thank you again. 
Very respectfully yours, 
Lity AN@. 





CRANFORD, N.J., June 10, 1959. 
Jupictary CoMMITTEE, 
U.S. Senate. 


Dear Sir: I, Chih Shing Hwa (alien registration No. A-10165060), 
was born in Kiangsu, China, November 21, 1930. I came to the 
United States to study on September 21, 1952, and I have my visa 
status adjusted to that of a permanent resident on May 10, 1956. 
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After my arrival in the United States, I spent 1 year at the Univer. 
sity of Virginia. In 1953, I received my master’s degree in chemical 
engineering. Following my graduation I worked for 2 years with the 
National Vuncanized Fibre o., in Wilmington, Del. In September 
1955, I decided to go back to school, and in 1957 I received my Ph. D, 
degree from the Carnegie Institute of Technology in Pittsburgh. 

Since my graduation from the Carnegie Institute of Technology, I 
joined the computing center of the Esso Research & Engineering Co. 

y work is directly related to many defense projects at Esso as well 
as other computer installations in the United States. I also serve on 
the committee on mathematical techniques at Esso. In addition to 
my work at Esso, I am a faculty member of the graduate school of 
the Polytechnic Institute of Brooklyn. I give four graduate courses 
at the institute. A copy of the school catalog is enclosed for your 
reference. 

Over a year ago, I met Lily Ang from the Philippines who came 
here to study 3 years ago. We were engaged last December, and we 

lan to get married sometime soon. We would like to get married 
in the Philippines, however, with Lily’s present visa status, she will 
not be able to return to the States with me after our marriage. There- 
fore, we are very eager to get an immigrant visa for her. 

We would be very grateful if you would kindly consider the bill, 
S. 2022, which Senator Williams, of New Jersey, has introduced on 
May 20, 1959, for the relief of Lily Ang. 

My present annual income is $11,000, with which I shall be able 
to support my wife; therefore, I do not expect that she will in any 


way become a public liability of the United States. I am submitting 
my 1958 W-2 forms on withholding income tax for your reference. 
I remain, 
Very respectfully yours, 


Cuin Suing Hwa. 


UniversaAL TextiLeE Mitts, Inc., 
Post Office Box 2291, Manila, June 6, 1959. 


Senator Harrison A. Wiuuias, Jr., 
Care of Mr. J. J. Higgins, 

Pollis, Williams & Pappas, 
Elizabeth, N.J. 


Dear Senator: Our daughter, Lily Ang, went to the United States 
3 years ago to study. She is graduating from Beaver College in 
Philadelphia this summer. After her graduation, she will marry 
Dr. Chih Shing Hwa who she met a year and half ago in the States. 
We understand that Chih Shing is a permanent resident of the United 
States and he is working at the Esso Research & Engineering Co., 
in New Jersey, whereas Lily has a student visa. 

We would like very much to attend their wedding, however, due 
to our age and our family and business burdens, it is quite inconvenient 
for us to travel to the States. For this reason, we would like to have 
Lily and Chih Shing either to get married in Manila, or to visit us 
after their wedding. As all parents want to have their daughter 
meron in their hometown, we would like to fulfill our lifelong desire 

so. 
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We learned from the American Embassy in Manila, however, 
that if Lily and Chih Shing get married here, Lily will not be eligible 
to a nonimmigrant visa to go back to the States with Chih Shing, 
since she will lose her status as a bona fide nonimmigrant. She 
probably would be eligible to an immigrant visa under the third 
preference quota. Nevertheless, the quota for Chinese is long over- 
subscribed. By the same regulation, if they get married in the States, 
they will not be able to take any trip abroad until Lily gets her im- 
— visa, which may take several years. This means that we 
will not be able to see her for at least 2 or 3 more years. 

We are sorry to bother you with our personal problem, Senator. 
But since this means so much to Lily, Chih Shing, and us, anything 
you do to assist Lily in getting her visa status properly changed, we 
shall be very much obliged. 

Respectfully yours, 
Mr. and Mrs. B. U. Ana. 


Tarpet, Tarwan (Formosa), Curna, May 26, 1959. 
Senator WILLIAMS, 
Care of Mr. J. J. Higgins, 
Pollis, Williams & Pappas, 
Elizabeth, N.J. 

Dear Srr: You may already know that my son, Dr. Chih Shing 
Hwa, is going to be married to an oversea Chinese girl, Miss Lily Ang, 
inthis year. They are making all necessary preparations to have their 
wedding ceremony taken place in due time. 

My son has been working with Esso, New Jersey, in the capacity as 
a senior expert for quite some years and enjoying very good reputation. 
Miss Ang has been studying in the States for several years also. As 
they have left home too long and we are getting older it is our fervent 
desire to have them coming home to pay a visit to us before or right 
after their wedding. 

My son has had permanent residence visa and could return to the 
States after visiting us in Taiwan but Miss Lily Ang could not because 
she has student visa only and it will take about 2 years to have her 
visa converted into permanent one if she should wait for the immigra- 
tion office quota. 

Will you kindly render your valuable assistance to make some spe- 
cial arrangement to enable my daughter-in-law, Miss Lily Ang’s visa 
into that of permanent resident soonest possible. Your great favor 
in this matter is heartily appreciated. 

With my best regards in which my wife joins, 

Very truly yours, 
S. S. Hwa. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2022) should be enacted. 


O 
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AvucustT 21, 1959.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1915] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1915) for the relief of Chung Ching Wei, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Chung Ching Wei as of March 18, 1947, the 
date on which he was admitted as an accredited official of a foreign 
government. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native and citizen of 
China, who last entered the United States on March 18, 1947, as an 
accredited official of a foreign government. He first entered the 
United States in 1942 as a foreign official. On September 2, 1958, 
the beneficiary’s status was adjusted to that of an alien lawfully ad- 
mitted for permanent residence under the provisions of section 9 of 
Public Law 316, 85th Congress. The beneficiary has, for the last 10 
years, been an officer or employee of a number of the subsidiary com- 
— of the China International Foundation. The Tngalle Taiwan 

hipbuilding & Dry Dock Co. are anxious that the beneficiary be 
naturalized a U.S. citizen, so that he will be able to operate more 
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effectively in several phases of that company’s work. It has leased 
shipyard facilities in Formosa, and has undertaken a program of ship 
repair and construction with the encouragement of agencies of the 
U.S. Government. The Navy Department states that in the event 
of increased activity in the Taiwan Straits, the Ingalls-Taiwan yards 
would be required for the repair and drydocking of U.S. vessels. The 
beneficiary is an expert in the field of vessel chartering and vessel op- 
eration, and it is stated that his services are crucial to this project. 
Because of the potential benefit to the U.S. Government, the commit- 
tee feels that granting the beneficiary permanent residence as of the 
date of a prior entry is warranted. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 31, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1915) for the relief of Chung Ching Wei, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N.Y., office 
of this Service, which has custody of those files. 

The bill would provide that, for the purpose of the Immigration and 
Nationality Act, the beneficiary, whose status was adjusted adminis- 
tratively to that of a lawful permanent resident on September 2, 1958, 
shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of March 18, 1947. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE CHUNG CHING WEI, BENEFICIARY 
OF 8. 1915 


The beneficiary, Chung Ching Wei, was born on July 12, 
1914, in Chenghsian, Chekiang, China, and is a citizen of that 
country. He graduated from the Chiao-Tung University in 
Shanghai, China, in 1937 with a bachelor of science degree. 
He also attended Brooklyn Polytechnic Institute in New 
York, for 1 year in 1946 and 1947, specializing in electronics. 
The beneficiary was married in New York City on December 
27, 1947, to Lily Chang, a citizen of China, who is now a 
lawful permanent resident of this country. They reside in 
Siaeaaa N.Y., with their two American-born children, 
Lawrence, age 10, and Andrea, age 7. In 1937, the bene- 
ficiary entered into what he then considered was a valid mar- 
riage according to Chinese custom with one Hsiang Yuan Cho. 
This relationship continued until 1942 when the beneficiary 
left China, and on June 1, 1947, notwithstanding some ques- 
tion as to its legality, they executed appropriate affidavits of 
divorce, which terminated the relationship according to Chi- 
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nese law. The beneficiary is an officer in several shipping 
companies and his annual salaries total $29,500. His as- 
sets consist of $10,000 in bank savings, stocks, and bonds 
valued at $1,000, a private home in which his equity amounts 
to about $30,000 and personal property worth $10,000. He 
has four sisters and a brother residing in China and another 
brother and sister residing in Formosa. 

The beneficiary left China in 1942 and first arrived in the 
United States at Miami, Fla., on November 18, 1942, as an 
employee of the Chinese National Resources Commission. At 
that time he was admitted as an accredited official of a for- 
eign government for duration of status, under the provisions 
of section 3(1) of the act of 1924. He was readmitted in 
that status after a few brief absences from the United 
States, the last time on March 18, 1947, at Rouses Point, 
N.Y. On November 6, 1947, the beneficiary’s status was 
changed to that of a treaty merchant under the provisions of 
section 3(6) of the act of 1924. Deportation proceedings 
were instituted on October 19, 1950, on the ground that he 
had failed to maintain that status. The beneficiary was 
found deportable, and on October 1, 1951, this Service en- 
tered an order granting his application for suspension of 
deportation. However, same failed to receive congressional 
approval. The beneficiary also applied for adjustment of 
his status under the provisions of section 4 of the Displaced 
Persons Act of 1948, as amended. The Service order of 
February 10, 1957, granting this application was rejected by 
Congress on August 25, 1958. Upon the passage of Public 
Law 85-316 on September 11, 1957, an administrative remedy 
for the adjustment of the beneficiary’s status became avail- 
able. On the basis of a first preference visa petition filed in 
his behalf by the China International Foundation, Inc., and 
which was approved by this Service on August 27, 1957, 
the beneficiary’s status was adjusted to that of a lawful 
permanent resident as of September 2, 1958, under the pro- 
visions of section 9 of the aforesaid act. Mrs. Chang’s status 
se adjusted on that same date under the same provision of 
aw. 

As an officer of the United Tankers Corp., the beneficiary 
and other officers thereof were indicted in 1953 for havin 
caused a vessel which had been purchased from the U.S. 
Maritime Commission to be chartered to a person not a citi- 
zen of the United States. On January 6, 1954, in the U.S. 
District Court for the District of Columbia, the court di- 
rected a judgment of acquittal be entered in favor of the 
beneficiary and others who had been charged with violation 
of title 46 United States Code, section 808. It is to be noted 
that the Government, in the U.S. district court at Norfolk, 
Va., filed a libel for forfeiture of a vessel under the control 
of corporations, including those in which the beneficiary was 
an executive officer. These proceedings, however, were ter- 
minated on September 3, 1954 by mutual consent upon the 
payment to the Government of $1,950,000, which amount 
represented the proceeds from the sale of the libeled vessel. 
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The following information was furnished the chairman of a sub- 
committee of the Committee on the Judiciary of the House of Repre- 


sentatives concerning the activities of the Ingalls-Taiwan Shipbuild- 
ing Co., by the Chief of the Bureau of Ships, U.S. Navy: 


DeEPARTMENT OF THE Navy, 
Bureau oF SHIPS, 
Washington, D.C., May 22, 1959. 
Hon. Francis E. WAurTer, 
Chairman, Subcommittee No. 1 of Committee on the Judiciary, House 
of Representatwes, Washington, D.C. 

My Dear Mr. Cuairman: You will recall that, in my interim reply 
of April 23, 1959, to your letter to the Naval Liaison Office to the 
Congress asking what value the Ingalls-Taiwan Shipbuilding Co. has 
for the U.S. Navy, I promised to advise you further on receiving in- 
formation from Navy representatives in Taiwan. I have now re- 
ceived this information. 

I am informed that the principal value of this yard to the USS. 
Navy lies in its ability to supplement the capabilities of navy yards of 
the National Government of the Republic of China (NG C). In- 
galls-Taiwan has heavier machine shop, foundry, forging, and struc- 
tural fabrication equipment than the NGRC yards and has two large 
graving docks. The NGRC Navy is using the facilities of the In- 
galls-Taiwan Shipyard for drydocking its larger auxiliaries. 

At present, Ingalls-Taiwan is not performing any repairs for U.S. 
Navy ships. Arrangements have been made for emergency repairs 
to our ships at the NGRC Navy yards. However, in the event of in- 
creased activity in the Taiwan Straits, it is unlikely that the NGRC 
Navy yards could support our ships effectively, particularly since the 
could provide emergency drydocking for nothing larger than LST’s 
and destroyers. If activity does increase, therefore, Ingalls-Taiwan 
would be required for local emergency repairs and for drydocking of 
our ships. It is considered that the yard is a very substantial asset 
under present circumstances. 

With kindest regards, 

Sincerely yours, 
R. K. James, 
Rear Admiral, USN, Chief of Bureau. 


Senator James O. Eastland, the author of the bill, submitted the 
following information in support of the bill: 


Tue Curna INTERNATIONAL Founpation, INc., 
New York, N.Y., May 1, 1959. 
Rosert Watson, Esq., 
Washington, D.C. 


Dear Mr. Watson: You have asked me to furnish you certain 
information relevant to the status of Mr. Chung C. Wei and to our 
desire for him to become a U.S. citizen. 

During the last 10 years, Mr. Wei has been an officer or employee 
of a number of the subsidiary companies of this foundation, perform- 
ing important duties with exceptional ability. His contribution to 
the subsidiaries of this foundation and to the interests of the United 
States could be substantially increased, as I will indicate below, if he 
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could become a U.S. citizen. Mr. Wei and his wife have resided in 
the United States for more than 15 years, their two children are U.S. 
citizens, and I have no question as to their personal desirability as 
US. citizens. 

On August 23, 1957, this foundation petitioned the Immigration 
and Naturalization Service for classification of Mr. Wei as an immi- 
grant under section 203 (9) (i)(A) of the Immigration and Nation- 
ality Act on the basis of Mr. Wei’s specialized experience and excep- 
tional ability and the manner in which we believed his services would 
be substantially beneficial to the national economy, cultural interests, 
or welfare of the United States. This application was approved by 
the Immigration and Naturalization Service on August 27, 1957, and 
Mr. and Mrs. Wei finally obtained permanent residence in the United 
States on September 2, 1958. Under this procedure, however, Mr. 
Wei will have to wait 5 years more before becoming a U.S. citizen, in 
spite of having already been in this country over 15 years. 

The only alternative lies in the passage of a private bill which, for 
the purpose of his naturalization, will make the date of his entry into 
the United States retroactive. I appreciate, of course, that any such 
private bill should be based not upon a showing of benefit to the par- 
ticular applicant for citizenship but upon the substantial advantages 
which will accrue to the United States from the acceleration of the 
applicant’s oy tena In the case of Mr. Wei, I strongly feel that 
there are very real advantages to the United States in two important 
areas. First, as a U.S. citizen Mr. Wei’s services will be available 
to the subsidiaries of this foundation operating U.S.-flag vessels for 
the Navy, and second, as a U.S. citizen Mr. Wei could be very effective 
in connection with the activities of this foundation’s subsidiary, 
Ingalls-Taiwan Shipbuilding & Dry Dock Co., in Taiwan, which are 
regarded by the Navy as highly important. 

Several years ago, the Military Sea Transportation Service of the 
Department of the Navy undertook a program for the construction and 
chartering of modern high-speed tankers designed to meet its par- 
ticular requirements. Of the seven new tankers constructed for charter 
to the Military Sea Transportation Service under this program, four 
have been constructed by subsidiaries of this foundation. Two 26,500- 
ton tankers and two 32,000-ton tankers have recently been delivered 
and are now operating for the Military Sea Transportation Service. 
Mr. Wei has been performing important services in connection with 
the chartering and operation of the foreign-flag vessels owned by 
subsidiaries of this foundation. These services are set forth in an 
affidavit by Walter H. Sieling, a copy of which I enclose, which was 
submitted to the Immigration and Naturalization Service at the time 
of our petition for Mr. Wei’s classification as a quota immigrant whose 
services are needed urgently in the United States. The Immigration 
and Naturalization Service concluded that the nature of these services 
justified Mr. Wei’s classification as requested. Since the date of our 
petition our subsidiaries have placed in operation the four U.S.-flag 
tankers above referred to for the Military Sea Transportation Service. 
The same services which he renders as to foreign-flag vessels are 
needed by this foundation’s subsidiaries in connection with their 
operation of U.S.-flag vessels. For this reason, it is important that 
Mr. Wei become a Us. citizen as soon as possible. 
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Mr. Wei is also an employee and officer of Ingalls-Taiwan Ship- 
building & Dry Dock Co. Ingalls-Taiwan has leased the shipyard 
facilities at Keelung, Formosa, from the Nationalist Government of 
China for a 10-year period. Ingalls-Taiwan, with the assistance of 
the Ingalls Shipbuilding Corp. of this country, has undertaken a 
program of ship repair and hi construction at Keelung, with the 
encouragement of agencies of the U.S. Government and of the Chinese 
Government. The Bank of Taiwan has advanced $9 million to 
Ingalls-Taiwan and the Development Loan Fund of the United States 
has guaranteed loans by the Bank of America and the Marine Mid- 
land Trust Co. of New York of $4,500,000 in connection with this 
project. The Development Loan Fund has also approved a loan 
of $2 million to Ingalls-Taiwan to expand and improve the shipyard 
facilities. Adm. Arleigh Burke in a letter dated March 14, 1958, to 
Ambassador McIntosh, the manager of the Development Loan Fund, 
stressed that the availability of this shipyard’s facilities was assum- 
ing increasing importance to the U.S. Navy. I am enclosing a copy 
of his letter. 

I consider this project in Taiwan an important part of the founda- 
tion’s attempts to assist in the economic development of Taiwan b 
promoting private enterprise and initiative as well as making avail 
able ship repair facilities to the U.S. Navy and other friendly 
navies when required. Mr. Wei’s services are crucial to this effort 
because of his knowledge of the Chinese language, Chinese culture, 
and the customs, habits and practices of Chinese business. He under- 
stands the problems inherent in trying to introduce efficient modern 
business management into the operation of the shipyard without 
losing the cooperation of the Chinese personnel, essential to the suc- 
cess of the venture and to its influence on the economy of Taiwan. It 
is important, in the continuing negotiations for the improvement and 
expansion of the shipyard facilities in Taiwan, that Mr. Wei be free 
to visit Taiwan from time to time and to negotiate with representa- 
tives of the Chinese Government in Taiwan. This he could obviously 
do more easily as a U.S. citizen than asa Chinese citizen. 

Sincerely yours, 
Magnus I. Grecersen. 


Marcu 14, 1958. 
Mr. Dempster McIn‘tosH, 


Manager, Development Loan Fund, 
Washington, D.C. 


Dear Mr. McInvosu: The Secretary of the Navy has referred your 
letter of February 11, 1958, relative to the proposed loan to the 
Ingalls-Taiwan Shipbuilding & Drydock Co., to me for answer. 

I have discussed this matter at some length with Admiral Cooke 
and with interested officers of the Department of the Navy. It is my 
considered opinion that the Ingalls-Taiwan proposal has merit. 

Essentially, this project which contributes to the economic well- 
being and viability of Taiwan is in the national interest and, as such, 
is deserving of support. Furthermore, in view of the possibility that 
other existing ship-repair facilities in the Far Eastern area may be 
denied to us or our friends, the availability of such facilities in Tai- 
wan assumes increasing importance to the us. Navy. Therefore, the 
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Chief of Naval Operations recommends approval of this loan on the 
basis that the ship-repair facilities to be provided will be available to 
the U.S. Navy and other friendly navies when required. 
Sincerely yours, 
Ar.LEIGH Burke. 


Exuisit B 
State or New York, 
County of New York, ss: 

I, Walter H. Sieling, being duly sworn, depose and say : 

1. This affidavit is made in support of the petition of the China 
International Foundation, Inc., for classification of quotas immigrant 
for alien whose services are needed urgently in the United States, 
with respect to Mr. C. C. Wei. 

2. I am an officer and director of a number of the subsidiary com- 

anies of the China International Foundation, Inc. I am vice presi- 
sees of United Tanker Corp., and I am president of United Mari- 
time Corp. and Agenship N.V. United Maritime Corp. acts as the 
operating agent of vessels owned by subsidiaries of the China Inter- 
national Foundation, Inc., under U.S. flag, and Agenship N.V. acts 
as Operating agent for vessels owned by subsidiaries of the China 
International Foundation, Inc., under foreign flag. I have been as- 
sociated with United Tanker Corp. and other subsidiaries of the 
China International Foundation, Inc., since 1947. Until 1951 I was 
a member of the firm of Sieling & Jarvis, and as a member of that 
firm and of predecessor firms I have been active in the shipping busi- 
ness as a Ship broker, manager, and agent since 1922. During World 
War II the firm of Sieling & Jarvis managed up to 22 tankers for the 
U.S. Maritime Commission. 

3. Since 1947 Mr. C. C. Wei has worked closely under my super- 
vision in connection with the chartering and operation of vessels. 
Several years’ training are required to become proficient in this field. 
It is necessary to become thoroughly familiar with the types of vessels 
involved, the characteristics of all types of cargoes, the requirements 
of the major oil companies, and the conditions in particular ports 
throughout the world. In addition, a thorough understanding is 
required of the terms of the various types of charter parties. In 
— services of this type each year’s experience adds to the 

ckground of knowledge and, therefore, to the ability of the person 
performing services. In addition to these requirements in the field of 
chartering, the field of vessel operation requires further specialized 
knowledge. In foreign-flag operation familiarity must be obtained 
with the requirements of various types of foreign crew, and the various 
regulations of the country of the crews’ nationality affecting the 
crews’ employment and pay. Numerous questions also arise as to the 
arrangements to be made for bunkering and provisioning each vessel, 
the most advantageous arrangement for the periodic repairs of the 
vessels, et cetera. 

4. Mr. C. C. Wei has shown exceptional ability in the services 
rendered by him in the field of vessel chartering and vessel operation. 
He has the advantage of a sound engineering background, having 
been one of the highest in his class at Chiao-tung University in 
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Shanghai where he received the degree of B.S. in electrical engineer- 
ing in 1937. He received further training with RCA and other com- 
panies in the United States as an electrical engineer and also did 
graduate work at Brooklyn Polytechnic Institute. This background 
as an electrical engineer has been particularly useful to Mr. Wei in 
giving him a knowledge of the maintenance and operation of the 

owerplant equipment which is a major factor in vessel operation. 
His training with RCA has also given him an unusual familiarity 
with instruments used in vessel navigation such as radar, loran, ship- 
shore communication, et cetera. In addition to Mr. Wei’s formal 
training as an electrical engineer during the last 10 years he has 
accumulated a great deal of experience in the specialized problems 
affecting ship operation and chartering. His Chinese background has 
made him particularly useful in connection with the Chinese crews, 
which we have employed to work with American officers on several 
foreign-flag vessels operated by Agenship N.V. He has also shown 
exceptional ability in studying and preparing the conversion of 
tankers from the oil trade to ie grain trade and vice versa and in 
the programing of voyages to reduce the ballast leg as compared with 
loaded leg of each voyage. 

5. The compensation received by Mr. Wei from the various sub- 
sidiary companies of the China International Foundation, Inc., 
amounts to about $25,000 per year. Mr. Wei has shown exceptional 
ability in performing essential services in these companies in which 
he has put to use his education, technical training and specialized 
experience in the shipping field. It will be extremely difficult, if 
not impossible, to find an adequate replacement for Mr. Wei. 


Watrter N. Srerna. 
Sworn to before me this 15th day of July, 1957. 


Guapys R. Nurrina, 


Notary Public, State of New York. 
Term expires March 30, 1959. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1915), should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany 8. 1624 


The Committee on the Judiciary, to which was referred the bill 


(S. 1624) for the relief of Ivan Curko, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ivan Curko. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 59-year-old native and citizen of 
Yugoslavia who was admitted to the United States at Charleston, 
S.C., on May 10, 1940, as a seaman. He was deported to England 
on July 29, 1943, and was readmitted to the United States in transit 
on November 11, 1944. He presently resides in Hoboken, N.J. where 
he is employed as a longshoreman. His wife and married daughter 
reside in Yugoslavia. He has never returned to Yugoslavia since his 
departure in 1939 or 1940 and has resided in the United States for 
18 years. He has been unable to obtain any form of administrative 
relief. 

A letter, with attached memorandum, dated June 5, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 6, 1959. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1624) for the relief of Ivan Curko, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, NWJ., 
office of this Service, whic h has custody of that file. 

The bill would erant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE IVAN CURKO, BENE- 
FICIARY OF S. 1624 









The beneficiary, lvan Curko, has also been known as Ivan 
Sam Curko and John Curko. He was born on October 5 
1899, in Knin, Yugoslavia, and is a citizen of Yugoslavia. 
He attended public : school for 8 years in his native town and 
was employed thereafter as a farmer and later as a seaman. 
On August 25, 1920, he married Katarina Grzan, a Yugoslav 
citizen, in Petrianj. One daughter, Maria, was born of the 
marriage in 1921 and now resides with her mother and hus- 
band in Petrianj, Yugoslavia. The alien has a one-third in- 
terest in a small farm in Yugoslavia and his wife grows vege- 
tables on their portion, for her use. He also sends her $20 
every month or two for her support. The beneficiary has 
two married brothers who reside in Yugoslavia. His parents 
are deceased. 

The alien resides at 108 Willow Avenue, Hoboken, NJ., 
and is employed as a longshoreman, earning $5,000 per year. 
He has a bank account with a balance of $6,000 and U.S. 
savings bonds valued at $600. He served in the Austria- 
Hungary Navy from October 1917 to October 1918 and after 
release from service, returned to farming. In 1930, he made 
one trip as a seaman, but his vessel sank and he resumed his 
occupation as a farmer July 1933 when he obtained employ- 
ment asaseaman. He left Yugoslavia in 1939 or 1940 and 
has not returned since that time. 

The beneficiary was admitted to the United States, tem- 
porarily, as a seaman on May 10, 1940, at Charleston, S.C., 
and deserted his ship. Deportation proceedings were in- 
stituted on July 20, 1940, on the grounds that he was not in 
possession of an unexpired immigration visa at the time of 
his entry and that he had remained in the United States for 
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a longer time than permitted. Subsequent to a hearing on 
August 2, 1940, at which time he was found deportable, he 
was given an opportunity to reship foreign but failed to de- 
part and disappeared. After his apprehension and a hear- 
ing conducted on January 28, 1943, he was again offered the 
opportunity to reship foreign ‘but refused on the ground that 
war was in progress and he was afraid. He was ‘deported to 
England on July 29, 1943, from New York, N.Y. 

The alien was readmitted to the United States, tempo- 
rarily, in transit, on November 11, 1944, at Rouses Point, 
N.Y. He entered the U.S. Marine Hospital, Stater Island, 
N.Y., and was discharged in 11 days after an operation for 
varicose veins in his leg. He obtained employment as a 
fongshoreman and failed to depart from the United States. 
His application for adjustment of status under the provisions 
of the Refugee Relief Act of 1953, as amended, was denied on 
April 26, 1955 on the ground that his last entry was unlawful 
because he had returned to the United States after deporta- 
tion without having obtained prior permission. Deportation 
proceedings were instituted on September 13, 1955, on the 
ground that after admission to the United States, in transit, 
he failed to comply with the conditions of such status. After 
a hearing, at which he was found deportable, an order was 
entered on October 31, 1955, that he be deported. His 
application for suspension of deportation, submitted during 
the hearing, was denied on the ground that his deportation 
would not result in exceptional and extremely unusual 
hardship. His appeal from this decision was denied by the 
Board of Immigration Appeals on January 24, 1956. A 
warrant of deportation was issued on January 31, 1956, and 
is outstanding. A motion before the Board of Immigration 
Appeals to reconsider their decision of January 24, 1956, was 
denied on February 20, 1956. 

Private bill S 3. 3300 introduced in the 84th Congress in the 
beneficiary’ s behalf, was not enacted. A motion before the 
Board of bniiatation Appeals, requesting reconsideration 
of denial of suspension of deportation to the alien, was denied 
on August 17, 1956. Thereafter deportation was deferred 
in a number of Yugoslav cases, including the beneficiary’s, 
due to conditions in Yugoslavia, until February 1, 1958. The 
alien’s application for withholding deportation in his case 
was denied on December 9, 1958, on the ground that his 
application was based upon a request to remain in the 
United States rather than on a fear of physical persecution 
upon his return to Yugoslavia. This decision was affirmed 
by the acting regional commissioner on December 29, 1958. 

The alien has testified that he suffers from varicose veins 
and was released from a hospital after an operation for this 
condition on April 14, 1959. He expects to return to his 
employment within a few weeks. A medical certificate from 
a private physician, submitted to this Service in December 
1955, indicates alien has an enlarged heart. He had been 
scheduled for deportation on March 20, 1959, but injured 
his hand at work and was given an extension of time. The 
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beneficiary’s wife has allegedly heen registered on the quota 
waiting list at the American consulate in Belgrade since 
March 15, 1949. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 


Senator Clifford P. Case, the author of the bill, has submitted the 
following information in connection with the case: 


Union City, N.J., July 24, 1959. 
Re Ivan Curko. 
Senator CiirrorD P. Casz, of New Jersey, 
Senate Office Building, Washington, D.C. 

Dear SENATOR Cass: I am writing you on behalf of Ivan Curko, 
for whom you sponsored a private bill No. S. 1624. Mr. Curko, who 
will be 60 years of age on October 5, 1959, is a native and citizen of 
Yugoslavia. Mr. Curko was admitted to the United States through 
Rouses Point, N.Y., on November 27, 1944, in transit under section 
3 (3) of the Immigration Act of 1924, as amended. His intention 
was to go aboard a ship leaving from a U.S. port but the ship departed 
before his arrival. He then decided to remain in the United States 
and he has been physically present in the United States since that date. 

Since 1944, Mr. Curko has been employed as a longshoreman. He 
has never been arrested in the United States, or anywhere else, or 
convicted of a crime in the United States or elsewhere, nor does he 
belong to any subversive organizations. He has never been a public 
charge, but has always supported himself and is now steadily em- 
ployed and financially able to support himself. 

Mr. Curko left Yugoslavia in 1939 and has not returned to that 
country since that date. By the time that the war was terminated 
Yugoslavia became communistic under the control of General Tito. 
Mr. Curko was not in sympathy with the Communist cause and has 
been outspoken against them. Working on board Yugoslav ships he 
put up an American flag in his cabin “and openly expressed to his 
shipmates his intentions of never returning to Yugoslavia as he was 
not in sympathy with the Communist government. 

Furthermore, during the year of 1943 or early in 1944, when Yugo- 
slavia became C ommunist, while Mr. Curko was working aboard a 
Yugoslav ship, he refused to sign a pledge, pledging his “allegianc e 
to Tito. Since openly expressing his opposition to the Communist 
government of Yugoslavia he is fearful that if he were to return to 
that country he would be persecuted. He has learned that this has 
been the fate of others who are not in sympathy with the Communist 
cause. 

Although it is difficult te give specific cases of persecutions, many 
stories are brought back by those who have been in Yugoslavia, of 
the persecution of persons who have refused to swear allegiance to the 
Communist government or are not in accord with their principles. 
However, he “has positive proof that this was the fate of a relative o 
Mr. Curko, received in a letter from another relative living in Yugo- 
slavia. I am enclosing herewith a photostatic copy of said letter with 
the English translation. I have not disclosed the name of the sender 
to avoid possible persecution if the writer became known to the Yugo- 
slav Government. 
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Mr. Curko has for many years suffered with enlargement of vari- 
cose veins and has been operated upon for the same on three different 
occasions. His last operation was on April 10, 1959, in St. Mary’s 
Hospital, Hoboken, N.J., where Dr. Bernard W atliker was compelled 
to remove a vein. Mr. Curko has also been operated upon for a 
double hernia and he has been advised by his doctor that he has an 
enlarged heart. On December 12, 1958, while employed by the Inter- 

national Terminal Operating Co., The. , he was working as a longshore- 
man on a Hoboken, N.J., pier when his left hand was caught between 
two drums and severely injured and he was unable to return to work 
for several months. He has now pending with the U.S. Department 
of Labor, Bureau of Employees Compensation, an action pending for 
said injury. I am enclosing a photostatic copy of the notice from 
the said Compensation Board. 

Mr. Curko has three cousins and an uncle living in the United States 
as follows: Rudolph Curko residing at 119 75th Street, North Bergen, 
N.J.; Peter Curko residing at 67 Park Avenue, Hoboken, N.J.; 
Rudolph Lubicic residing in Bloomfield, N.J.; and an uncle, John 
Lawrence Curko, residing at 75 Bloomfield Street, Hoboken, N.J. 

The Immigration and Naturalization Service acknowledges that 
Mr. Curko is of good moral character and that he has complied 
with the Alien Registration and Selective Service Acts. 

Mr. Curko has now resided in the United States for approximately 
15 years and was physically in the United States for more than 7 
years immediately preceding the passage of the Immigration and 
Nationality Act of 1952, on June 27, 1953. I have contended before 
the Immigration Board that he would be entitled to the relief under 
section 19(c)(2) of the Immigration Act of 1917, as amended on 
July 1, 1948, as there was more than 7 years of continuous residence 
in the United States. However, the Board has denied this. 

In view of the age of Mr. Curko, his present physical condition 
and the further fact that he is of good moral character, has always 
been self-supporting, and would be a desirable American citizen, 
he asks that he be permitted to live peaceably in the United States 
for his few remaining years and to become a citizen of the country 
which he has learned to respect and love. 

Sincerely, 
SamMueEL I, DarrzMan, 


INTERNATIONAL TERMINAL OrERATING Co. INc., 
Hoboken, N.J., May 5, 1959. 


To Whom It May Concern: 


Mr. Ivan Curko, residing at 108 Willow Avenue, Hoboken, N.., 
has been employ ed by us as a longshoreman for the past 14 years, 
Mr. Curko has proven to be a ood, honest, and industrious worker. 

Very truly yours, 


F. W. LunENBURG, 
Terminal Manager. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1624) should be enacted. 


O 
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Avaust 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1149] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1149) for the relief of Capt. Thomas J. McArdle, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the bill is to compensate Capt. Thomas J. McArdle, 
U.S. Air Force, for accrued leave in excess of 60 days which he would 
have received under the Armed Forces Leave Act of 1946 if he iad 
made a timely application. 

STATEMENT 


The Armed Forces Leave Act of 1946 provided that members on 
active duty on September 1, 1946, be compensated for unused accrued 
leave in excess of 60 days provided applications were filed by Septem- 
ber 1, 1947. This date was extended by a series of public laws to 
June 30, 1951. 

The claimant did not make application for such compensation, as 
is set forth in the bill, “because of the confidential nature of this assign- 
ment in the U.S. Air Force during the period allowed for filing under 
such act.” 

The Department of the Air Force, in a report dated July 9, 1959, 
printed in full below, advises the committee that— 


recent information received by this Department indicates 
that Captain McArdle did not file a timely application for 
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payment of his excess accrued leave because of instructions 
received while assigned to the 702d CIC Detachment to the 
effect that such application should not be filed while assigned 
to “classified” duties. There is nothing to show that this 
advice was subsequently modified. 


The Department of the Air Force adds that in view of this informa- 
tion the Air Force would not object to the enactment of S. 1149. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 


DEPARTMENT OF THE ArR FOorRcE, 
OFFICE OF THE SECRETARY, 
Washington, July 9, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. CuarrMan: Reference is made to your request for De- 
partment of the Air Force views with respect to S. 1149, 86th Con- 
gress, a bill for the relief of Capt. Thomas J. McArdle. 

The purpose of S. 1149 is to compensate Capt. Thomas J. McArdle, 
in an unspecified amount, under provisions of the Armed Forces Leave 
Act of 1946, as amended, for all accrued leave in excess of 60 days 
notwithstanding the fact that the period for filing claim for such com- 

ensation under the act has expired. The bill states that Captain 

{cArdle ‘“‘* * * failed to make application for such compensation 
because of the confidential nature of his assignment in the U.S. Air 
Force during the period allowed for filing under such act.”’ 

The Armed Forces Leave Act of 1946 provided that members on 
active duty on September 1, 1946, would be compensated for unused 
accrued leave in excess of 60 days in accordance with the law, provided 
applications were filed therefor by September 1, 1947. This date 
was extended by a series of public laws until June 30, 1951, the last 
extension having been made by Public Law 479, 8lst Congress, 
approved April 26, 1950, (37 U.S.C. 34b). During this period of time 
numerous press releases and official announcements were made to 
members of the Air Force apprising them of the necessity of filing. 

A review of the official master personnel records of Captain McArdle 
shows that on September 1, 1946, the earliest he could have applied 
for leave payment, he was a member of the 702d CIC Detachment at 
APO 633, New York, and that he was assigned to this organization 
until August 18, 1948. Subsequent assignments through June 30, 
1951, the latest date he could have applied for leave payment, were 
with the 1005th Inspector General Special Investigations Unit, Bolling 
Air Force Base, District of Columbia. Nothing in his records reflects 
that during this period he was assigned to duties which would preclude 
his filing a claim within the time prescribed by the Armed Forces 
Leave Act, as amended. Additionally, there are no policies or direct- 
ives known to this Department which would have prohibited Captain 
McArdle from applying for unused accrued leave. 

S. 1149 is identical to S. 4133 of the 85th Congress on which this 
Department reported to your committee by letter dated September 
12, 1958. In that report it was pointed out that since there was no 
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apparent reason which would warrant an exception in Captain 
McArdle’s case, the Air Force could not support the bill. However, 
recent information received by this Department indicates that Captain 
McArdle did not file a timely application for payment of his excess 
accrued leave because of instructions received while assigned to the 
702d CIC Detachment to the effect that such application should not 
be filed while assigned to “classified” duties. There is nothing to 
show that this advice was subsequently modified. 

In view of this recent information the Air Force would not now 
object to the enactment of S. 1149. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lewis S. THompson, 
Special Assistant for Manpower, 
Personnel and Reserve Forces. 


O 








2 RRR RE RY 


Calendar No. 782 


86TH CONGRESS } SENATE | Report 
1st Session No. 770 





T. W. HOLT & CO. 


Avaust 21, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 981] 


The Committee on the Judiciary, to which was referred the bill 
(S. 981) for the relief of T. W. Holt & Co., having considered the same, 
reports favorably thereon, without amendment, and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $7,273.66 to T. W. 
Holt & Co., of Jacksonville, Fla., in full satisfaction of its claim 
against the United States for repayment of excessive customs duties 
erroneously collected by the Bureau of Customs on canned-meat 
imports from Argentina, which importations were made between 
January 20, 1949, and December 28, 1950, and on which customs 
duties were liquidated between October 11, 1950, and December 
16, 1952. 

STATEMENT 


Information before the committee discloses that the claimant paid 
excessive duties based upon alleged erroneous appraisements of certain 
canned-meat products imported from Argentina between January 20, 
1949, and December 28, 1950. 

The claimant importer contends that he was given to understand 
by employees of the Bureau of Customs that release of the imported 
merchandise from customs custody would be conditioned upon enter- 
ing and depositing duty on the merchandise on the basis of f.o.b. 
Buenos Aires prices (export value), excluding consular fee charges, 
and that certain nondutiable charges levied in Argentina were in- 
cluded in such entered values and were subsequently included by cus- 
toms in the appraised values. He was further given to understand 
that appraisements of these importations would be withheld until 
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there was a final decision by the U.S. Customs Court upon certain 
importations from Argentina; that despite this understanding the 
Customs Bureau did include these disputed charges in the value of 
the articles imported between January 20, 1949, and December 28, 
1950, and imposed import duties on those articles based upon their 
appraisements, and that notwithstanding these representations the 
Customs Bureau did appraise the claimant’s importations and in- 
cluded the disputed charges in the value of articles imported and pro- 
ceeded to liquidation without notifying the claimant company. ‘The 
claimant company further contends that they were not advised that 
the entries covered by this proposed legislation had been liquidated 
until after the expiration of the time to appeal or seek additional 
administrative relief. 

The U.S. Customs Court, in reappraisement decision 7980, dated 
April 4, 1951, ruled that certain charges previously included by 

customs in the valuations of other importations of Argentine canned 

meats were nondutiable. On May 15, 1952, the U.S. Customs Court, 
First Division, Appellate Term, sustained the decision in reappraise- 
ment decision 7980. Thus, the relief sought by way of this legislation 
is predicated upon the ruling of the U.S. Customs Court, decided 
April 4, 1951, that the excessive tariffs amounting to $7,273.66 paid 
by the company were not due by law, as shown ‘by the subsequent 
decision of the U.S. Customs Court. This bill then would give to the 
claimant company the tariff treatment which a subseqeunt court 
decision showed that they should have received. 

The committee believes that the equities of the situation require 
compensation to this company in the sum stated in the bill. It 
appears that the company was misled by certain misrepresentations 
made by the Bureau of Customs and its employees in the foregoing 
administrative relief against this erroneous overassessment. Accord- 
ingly, the committee recommends favorable consideration of S. 981, 
without amendment. 

Attached hereto and made a part hereof is the report and memo- 
randum submitted by the Treasury Department to the committee in 
connection with this proposed legislation. 


TREASURY DEPARTMENT, 


Washington, March 20, 1959. 
Hon. James O. EAstTLAND 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CuarrMan: The attention of this Department has 
been called to the bill, S. 981, for the relief of T. W. Holt & Co., which 
was introduced on February 6, 1959, and referred to your committee. 

The proposed legislation would authorize a refund of $7,273.66 to 
T. W. Holt & Co. of Jacksonville, Fla., in full satisfaction of the 
amount, unverified by this Department, claimed to be excessive duties 
paid due to alleged erroneous appraisements of certain canned-meat 
products imported from Argentina. 

The Treasury Department opposes the enactment of this bill. The 
attached memorandum sets forth the details of the transactions in- 
volved and the reasons for the Department’s opposition to the bill. 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
A. GiumoreE Fuss, 
Acting Secretary of the Treasury. 


MEMORANDUM RE 981, A BILL FOR THE RELIEF OF T. W. HOLT & CO. 


The proposed bill would authorize a refund of $7,273.66 to T. W 
Holt & Co. of Jacksonville, Fla., in full satisfaction of the amount. 
unverified by this Department, claimed to be excessive duties paid 
because of alleged erroneous appraisements of certain canned-meat 
products imported from Argentina between January 20, 1949, and 
December 28, 1950. It is understood that some 32 entries at 6 ports 
are covered by the bill. The importer contends (1) that it is under- 
stood from information gained from customs that dius of the im- 
ported merchandise from customs custody would be conditioned upon 
entering and depositing duty on the merchandise on the basis of f.o0.b. 
Buenos Aires prices (export value), excluding consular fee charges; 
and (2) that certain nondutiable charges levied in Argentina were, 
therefore, included in such entered values and were subsequently in- 
cluded by customs in the appraised values. 

This claim is based on events occurring after the appraisements 
became final by operation of law. The U.S. Customs Court decided 
on April 4, 1951 (in Reap. Dec. 7980; 26 Cust. Ct. 607), that certain 
charges previously included by customs in the valuation of other 
canned meats from Argentina were nondutiable. On May 15, 1952, 
the U.S. Customs Court, first division, appellate term, sustained that 
decision. 

The relief now sought for T. W. Holt & Co. is predicated upon the 
cited ruling of the U.S. Customs Court. The ruling was made after 
the entries and appraisements of the meat products i in question were 
made. The appraisements were made in accordance with section 
402(d), Tariff Act of 1930, as amended, and regulations thereunder 
then in effect. No request was received for the withholding of such 
appraisements and no objection of record was made to the appraise- 
ments at the time and on the basis on which they were made. Although 
the importer contends it understood the entered values on the basis 
of f.o.b. Argentine prices, without deduction for charges later found 
by the courts not to be dutiable charges, were necessary to obtain 
release of the merchandise, no provision of law or regulation prevented 
an importer from entering merchandise at values the importer con- 
sidered proper, and thereby exclude any charge not considered to be 
part of the value under section 402(d) of such | act, as amended. 

The importer did not appeal from the appraised values, including 
certain charges on the meat products levied in Argentina. Section 
501 of the tariff act, as then amended (19 U.S.C. (1952 Ed.) 1501) 
provided for appeals for reappraisements. Consequently, as the a 
praised values became final by operation of law, they were correctly 
used in the liquidations of the entries and the duties were legally due 
and properly collected. O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 673] 


The Committee on the Judiciary, to which was referred the bill 
(S. 673) for the relief of Stamatis Zeris, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stamatis Zeris. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native and citizen 
of Greece who entered the United States at Norfolk, Va., in June 1947 
as a seaman. He presently resides in Morristown, N.J., where he is 
part owner of a diner. His wife and three children reside in Greece 
and one son is presently attending New York University. The 
beneficiary enjoys an excellent reputation in his community and 
has been active in civic and charitable functions. On one occasion he 
risked his life to save a local boy from drowning in a nearby lake. 
Information is to the effect that the beneficiary suffers from a bleeding 
ulcer and his doctor recommends against any undue physical or 
mental strain. 

A letter, with attached memorandum, dated May 22, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3574, 
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which was a bill pending in the 85th Congress for the relief of the same 
alien, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3574) for the relief of Stamatis Zeris, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, NwW., 
office of this Service, which has custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE, RE STAMATIS ZERIS, BENE- 
FICIARY OF S. 3574 


The beneficiary, Stamatis Zeris, a native and citizen of 
Greece, was born on November 7, 1917, in Neapolis, Lakonia. 


He married Katina Stathakis, a citizen and resident of Greece, 
in 1940. Four children were born of this union and reside 
with their mother in Neapolis. The beneficiary attended 
high school in Greece for 2 years and was employed at 
various times as a farmer, a fisherman, and a seaman. He 
resides at 15 Malcolm Street, Morristown, N.J., and is part 
owner of the Court Diner in that city. He has an equity of 
$5,000 in the diner and owns a 1955 automobile valued at 
approximately $1,000. His mother and several aunts and 
uncles reside in Greece. His only relatives in the United 
States are an uncle and a cousin. 

The beneficiary has testified that he arrived in the United 
States at Norfolk, Va., in June 1947 and was admitted 
temporarily, as a seaman. He claimed that, upon arrival of 
his ship in Philadelphia, Pa., from Norfolk on June 8, 1947, 
he was signed off. This Service has been unable to verify the 
alien’s arrival. Deportation proceedings were instituted on 
November 30, 1955, on the ground that, after admission to 
the United States as a seaman, he failed to comply with the 
conditions of such status. On January 17, 1956, after a 
hearing, he was found deportable but an order was not 
entered, pending submission of an application for suspension 
of deportation in his behalf by his attorney. The attorney 
failed to submit the application, after several adjournments 
for that purpose, and the special inquiry officer entered an 
order, on April 11, 1956, granting the alien the privilege of 
voluntary departure with an alternate order of deportation 
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in the event he failed to depart when required. Although no 
formal application for suspension of deportation had “been 
submitted, the special inquiry officer discussed the alien’s 
eligibility for such discretionary relief in his order and found 
him ineligible on the grounds that he had no dependents in 
the United States, he was neither old nor ill, and deportation 
would not result in exceptional and extremely unusual 
hardship to him within the meaning of the law. 

The Board of Immigration Appeals, in dismissing the 
alien’s appeal on August 3, 1956, commented that he had 
been granted the maximum discretionary relief warranted 
in his case. On May 8, 1957, subseque nt to an action 
esa by the attorney for judicial review, the U.S. Dis- 
trict Court, at Newark, N.J., ordered the decision of the 
Board of Immigration Appeals be reversed and the alien 
given additional opportunity to apply for suspension of 
deportation. 

The beneficiary’s hearing was reopened on August 28, 
1957, pursuant to the court order. At the conclusion of the 
hearing, the special inquiry officer found the alien ineligible 
for suspension of deportation for the same reasons given 
after his first hearing and granted him the privilege of volun- 
tary departure with an alternate order of deportation in the 
event he fails to depart when required. His appeal was 
dismissed by the Board of Immigration Appeals on February 
13, 1958. 

Dr. J. Paul Kelly advised this Service, on March 12, 1958, 
that he has been treating the alien, who now suffers from a 
bleeding peptic ulcer, for ‘the past 2 years. He recommended 
against the imposition of physical or mental strain on his 
patient for at least 6 months, due to his condition. 

Investigation revealed that the beneficiary continued to 
work as a cook in the diner, despite his condition, from 4 
a.m. to 5 or 6 p.m., daily. On May 2, 1958, the alien was 
rushed to the Morristown Memorial Hospital suffering from 
hematemesis, partial shock, and loss of blood caused by 
oral hemorrhage. His condition was diagnosed as a bleed- 
ing duodenum ulcer. A later diagnosis, after thorough 
examination, disclosed a deformed duodenal bolb caused by 
a peptic ulcer. The beneficiary was required to remain in 
the hospital for 5 or 6 days and to remain in bed for 2 weeks 
at home, after his release from the hospital, before return- 
ing to his employment. 


Senator Harrison A. Williams, Jr., the author of the bill, has sub- 
mitted the following information in connection with the case: 


Dear Senator WituiAms: On March 20, 1959, I arrived 
at Idlewild Airport and for the first time in 14 years saw my 
father. I hardly recognized him. Words cannot relate my 
feelings. With God’s help I finally reached that part of my 
life for which I prayed so many years—an opportunity to 
further my education and enter New York University 
Medical School. 
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Without his paternal guidance and fatherly love, I would 
be lost. When I left Neapolis, starvation and poor living 
conditions were prevalent. 

I pray that the committee will take this in consideration. 
The privilege of becoming a citizen of this great United 
States of America is the greatest honor in the world. 

This I am sure, my father will be proud of. Your kind 
interest in his case is most appreciated. I sincerely thank 
you from the bottom of my heart. 

Sincerely yours, 
Peter ZErRIs. 





Morristown, NwJ., July 20, 1959. 


Senator Harrison A. WILLIAMs, 
Senate Office Building, Washington, D.C. 

Dear Senator Witurams: Mr. Stomatis Zeris, 47 Washington 
Street, Morristown, N.J., has been under my medical care since 
May 1958, for treatment of an active duodenal ulcer. He was 
admitted to Morristown Memorial Hospital on May 2, 1958, because 
of fainting, weakness, abdominal pain, and black stools. X-rays of 
the upper gastrointestinal tract revealed the presence of an active 
ulcer. Because of the anemia, secondary to hemorrhage from his 
ulcer, three blood tranfusions were required. He has a history of 
two previous similar bleeding episodes during the past 3 years which 
required from two to four blood transfusions each. 

The acute bleeding stopped and most of the symptoms subsided 
on treatment with special bland diet, antispasmodics, and antiacids. 
I have seen the patient periodically since his discharge from the 
hospital and in general find him stronger although still experiencing 
some upper abdominal pain, belching, and heartburn, indicating the 
ulcer to still be active. 

At present, medical management requires restriction of his diet, 
restriction of gastric stimulants such as coffee, cigarettes, and alcohol. 
He has been advised of the need for regular living habits, adequate 
time for eating, and adequate sleep. Medication is taken three times 
aday. This man is an extremely conscientious, aggressive, hardwork- 
ing type and they are notoriously bad risks as regards ulcer of the 
duodenum. 

Prognosis is guarded. There is certainly a strong possibility of his 
having another hemorrhage or of requiring emergency surgery if 
conservative treatment fails. 

Sincerely yours, 
J. Paut Ketuy, M.D. 





Town or Morristown, N.W., 
BurEAU oF ADMINISTRATION, 


June 10, 1959. 
Senator Harrison A. WILLIAMS, 


Senate Office Building, Washington, D.C. 

Dear Senator: For quite a few months, I have personally been 
interested in the welfare of Stamatis “Steve” Zeris. 

As you know, his diner adjoins my jewelry store and there is not a 
day that passes by that both Mrs. Cattano and myself does not stop 
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in for breakfast or lunch. There were other occasions when Mr. Zeris 
visited our home, and, therefore, we know his case quite well. 

As the owner of the Court Diner, which is across the street from the 
Morris aenly Courthouse, and while he is a sick man and sometimes 
spends many hours at his diner supervising his help, he still finds time 
to engage in charitable and civic functions; in fact, there was one 
instance in which the volunteer firemen of Morristown were called out 
on a cold wintry evening to fight a stubborn blaze. It was Mr. Zeris, 
on many occasions like this, that supplied the coffee and the doughnuts 
to these men. 

I must not close this letter without relating an instance which 
typifies this man’s character and bravery. Mr. Zeris was at one of 
the nearby lakes with some of his friends. They saw a boy drowning; 
Mr. Zeris endangered his own life and saved the boy. 

As police commissioner of the town of Morristown, I am proud to 
speak in behalf of Mr. Zeris, and I feel very strongly that the Judiciary 
Committee have Mr. Zeris stay in this country and become a good 
American citizen. 

A most important part of the entire background of this case is that 
Mr. Zeris has his son, Peter, 19 years old, who is entering New York 
University in the fall of this year to study medicine as an honor 
student from Greece. There is absolutely no doubt in my mind that 
this boy will constantly require the advice and guidance of his father; 
therefore, in conclusion, 1, along with his many other friends, hopefully 
pray that the Judiciary Committee will give this man permanent stay 
in this country which he loves and adores. 

Sincerely, 
AntHONY CatTTANO. 





Morristown, N.J., July 7, 1959. 
Re Mr. Stamatis Zeris. 
Senator Harrison A. WILLIAMs, 
Senate Office Building, Washington, D.C. 

Dear Senator Wiuiams: Mr. Steve Zeris has been intimately 
known by me for approximately 7 years. 

To my knowledge, he entered this country in July or August 1947 
from Greece, through the port of Norfolk, Va. He has resided con- 
tinuously since 1947 in the United States. His original entry was 
under a temporary period of admission. 

Mr. Zeris has resided in Morristown for a period of 7 years and 
during this time has developed an enviable reputation as to his 
integrity, sincerity, and morality. 

I know that Mr. Zeris has been and continues to be a sick man and 
is under constant medical attention. This type of professional care 
will not be available in his small hometown and the discontinuance 
of this care would cause irreparable damage to his physical well being. 

The economic situation in Neapolis, his hometown, is very bad. 
Unemployment is very prevalent and those that do obtain work 
receive very low wages. Knowing the amount of medical expenses 
which he had and still has, I am sure that in Neapolis there would 
be hardly enough money to live on without paying doctor’s bills. 
Neapolis is a very small village in Laconias, Greece, and the nearest 
sizable city is approximately 200 miles away. It would be an extreme 
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hardship for Mr. Zeris to reach this city because the transportation 
is very poor. 

Recently his 18-year-old son arrived in this country under a student 
visa. This young man was an honor student in Greece and will enter 
medical school (New York University). The presence of his son has 
certainly done wonders for Mr. Zeris and conversely it would be most 
harmful to remove the fatherly influence from this young man at a 
time in his life when it is most needed. This father and son, who have 
suffered through many years of separation, during which their only 
contact was through mails and through financial support which the 
father religiously forwarded to him, have finally found great happiness 
in each other’s company and to separate them again at this time would 
be morally and physically most harmful and unjust. 

Mr. Zeris has been a tireless worker and has been able to raise 
himself by investing all his savings to the ownership of a diner here 
in Morristown. This diner is located directly across the street from 
the county court office and is patronized by a very respectable 
clientele. I am sure that these people would not patronize this diner 
or any diner if it were not for the reputation and integrity of Mr. 
Zeris and because of the esteem with which they regard him. 

Since my office is located within walking distance of Mr. Zeris’ 
business and because of our intimate friendship, I see Mr. Zeris very, 
very often, sometimes as frequently as twice a day. I, therefore, 
know that Mr. Zeris has never, but never, been engaged in any 
subversive activity, as he begs and prays to remain in this country 
to continue to be 100 percent American. 

I personally pray that the committee will see fit to grant Mr. Zeris 
permanent residency in this country. 

Sincerely, 
Artuur D. Krauser. 


Mixtano AssociaTEs, 
Dover, N.J., June 15, 1959. 
To Whom It May Concern: 

I have known Mr. Steve Zeris, of Morristown, N.J., for the past 4 
years. My friendship with him originated i in the diner where he was 
employed and has continued to develop during these years to the 
point where I now am proud to refer to him as an intimate friend. 

Mr. Zeris is a sincere, industrious, and loyal) individual, who pos- 
sesses a unique understanding of his fellowman. and because of these 
attributes, he has become a well-respected member of our community. 
In the period of time that I have known him, I have noted that he 
is usually one of the first to volunteer not only his services but also 
his contribution to worthwhile civic and charitable endeavors. In 
his sincere desire to be an active member of our community he has 
relegated his own personal interests and being to the background; or 
to phrase it differently, he has never begged. off any assignment by 
using his illness or personal problem as an excuse, even though I 
know personally, that he was not in the best of health. 

In view of the above, I am happy to state that my appraisal of 
Mr. Zeris is not an isolated one. His friends are legion and he is 


regarded in the same light by many outstanding members of our 
community. 
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In addition to being an asset to our community, I am also of the 
opinion that it would be an extreme hardship at this time to ask 
Mr. Zeris to leave our country. I have met his son, Peter, who is in 
our country under a student visa. I have been informed that this 
young man, was an honor student in Greece, and is presently com- 
pleting his studies, prior to entering New York University Medical 
School. I am of the opinion that nothing can supplant the love and 
affection of a parent, and Mr. Zeris is here, now, and in a position to 
render this paternal influence, when it is most needed. I sincerely 
trust that all consideration be given in order to assist Mr. Zeris at 
this time. It is my humble opinion that Mr. Zeris’ case is a very 
worthy one and merits all the consideration and attention associated 
with our American ideals of justice. 

Respectively yours. 
Tuomas J. MILano. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 673) should be enacted. 


O 
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86TH CONGRESS SENATE | Report 
1st Session No. 772 


LIONIE TARPINIAN 


Avaust 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 594] 


The Committee on the Judiciary, to which was referred the bill 
(S. 594) for the relief of Lionie Tarpinian, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lionie Tarpinian. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 61-year-old native of Turkey and 
citizen of Syria, who entered the United States on November 9, 1956, 
as a visitor. She is a widow, and her only son is presently in the 
United States asa student. The beneficiary is dependent for support 
upon her brother-in-law, who is a U.S. citizen, and whose wife, the 
beneficiary’s sister, died in 1951. The beneficiary is Christian and 
claims she would be subject to persecution if she returned to Syria. 

A letter, with attached memorandum, dated October 20, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to S. 
4279, which was a similar bill introduced in the 85th Congress for the 
relief of the same beneficiary, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 20, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4279) for the relief of Lionie ‘T'arpinian, there is attached a 
memorandum of information concerning the beneficiary. ‘This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service which has cutody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LIONIE TARPINIAN, 
BENEFICIARY OF S§8. 4279 


Lionie Tarpinian, native of Turkey and citizen of Syria, 
was born on June 7, 1898. She resides at the Antler Hotel, 
1819 Lyndale Avenue S., Minneapolis, Minn. She is unem- 


ployed but has done tailoring for 40 years, the last 7 years of 
which she had her own shop in Aleppo, Syria, prior to coming 
to the United States. Her formal education consisted of 6 
years in an Armenian high school. She has no income or 
assets of any kind and is dependent on her brother-in-law, 

Antranik M, Kavoukjian, for support. The beneficiary is a 
widow and her only child, Azad Tarpinian, was admitted to 
the United States as a student on November 9, 1956. The 
son is a citizen of Syria and will finish his education in the 
United States in 14 years. The beneficiary’s only other rela- 
tive is a brother who lives in Aleppo, Syria. 

The beneficiary’s brother-in-law is the owner of a rug 
company in Minneapolis, Minn. His income for 1957 was 
$19,855. His property is valued at $85,000. He has no one 
dependent on him for support. His two children are mar- 
ried. He became a citizen of the United States on October 
19,1919. His wife, the beneficiary’s sister, died on February 
9, 1951. 

The beneficiary entered the United States as a visitor on 
November 9, 1956. She was found ineligible by the Depart- 
ment of State for classification as a refugee-escapee under 
section 15 of the act of September 11, 1957. Denial of her 
application for preexamination was affirmed on August 6, 
1958 by the regional commissioner, northwest region, on the 
ground that she was not able to obtain the prompt issuance 
of an immigrant visa. Deportation proceedings were insti- 
tuted on September 12, 1958, on the ground that she had re- 
mained longer than permitted. She was accorded a hearing 
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on September 17, 1958, and granted the privilege of voluntary 
departure from the United States with an alternative of de- 
portation if she fails to depart when required. 


Senator Hubert H. Humphrey, the author of the bill, submitted the 
following information in support of the bill: 
U.S. Senatz, 


CoMMITTEE ON Foreicn RELATIONS, 
July 30, 1959. 
Re S. 594, Lionie Tarpinian. 
Hon. James O. EastiLanp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 


Dear SENATOR Eastianp: | would like to submit for the considera- 
tion of your committee the attached letter from Mr. Ance M. Kavouk- 
jian, of Minneapolis, nephew of the above beneficiary. 

Mr. Kavoukjian is a successful and highly respected businessman, 
operating a substantial business establishment—Kavoukjian’s Rug 
Co., 3612 Bryant Avenue S., Minneapolis, Minn. I feel sure that his 
statements are thoroughly reliable. 

I would greatly appreciate a most sympathetic evaluation of the 
facts in this case. 

Sincerely yours, 

Hupsert H. Humpurey. 


Kavouksian’s Rue Co., 
Minneapolis, Minn., August 12, 1958. 
Re Mrs. Lionie Tarpinian, file A11177585. 
Senator Huspert H. HumpuHrey, 
Senate Office Building, Washington, D.C. 


Dear Senator Humpurey: On June 20, 1958, I had written a 
letter to the District Director of Immigration and Naturalization 
Service in St. Paul (upon his advice) for the purpose of my aunt to 
possibly qualify under the Mideast Refugee and Escapee Act. On 
July 25, 1958, I received a letter denying her preexamination applica- 
tion with the option of presenting an appeal. I made the appeal and 
it was also denied. As a result she is asked to leave the country by 
September 9, 1958. The District Director suggested trying the 
Escapee Act because he could not give her much of an extension on 
her visa. 

Upon receiving her visitor’s visa in Syria in the fall of 1956, she was 
aware of the fact that this was only a temporary pass and that she 
would have to return to the country. The main factor in her reluc- 
tance to go back is that Syria is now under Arabic rule and not a 
Christian Government as was previously. Therefore she fears 
persecution in Syria because she is a Christian woman. Prior to her 
departure from Syria, there were already indications of Arabic rebel 
action when they set fire to two orphanage schools in Aleppo, Syria, on 
October 26, 1956. Also there was a senior college building on the 
same French campus that were set afire. Occasionally there would 
be outspurts of disorder all caused by the rebels. 

We have letters of correspondence from Syria of recent date, but 
none contain information describing conditions there. Also, we have 
recent issues of an Armenian daily paper printed there, but nothing 
describing conditions there.! The papers are only allowed to print 


1 See Mr. Kavoukjian’s letter of Aug. 18, 1958 attached. 
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what is already printed in the Arabic papers. We have inquired 
previously as to conditions there, but we never get any answer to that 
question. 

If a permanent residence visa is issued, she would reside with my 
father (a widower), at 3612 Bryant Avenue S., Minneapolis, Minn. 
His income is sufficient to adequately support her and take care of 
her. This woman has no property or relatives in Syria, to which she 
could return. 

A brief résumé of Mrs. Tarpinian follows on page 2. 

She entered the United States at the port of New York, November 
9, 1956, on a visitor’s visa issued in Syria. Left New York on a visa 
to visit Montreal, Canada, on July 14, 1957, and reentered New York 
on September 21, 1957. Her visa was extended to January 15, 1958, 
and again extended till June 25, 1958. She arrived in Minneapolis 
to visit us on approximately June 1, 1958. 

Relatives in United States: Azad Tarpinian (son) on student’s visa 
at Photo Institute, 10 West 33d Street, New York, N.Y.; Mrs. Elmon 
Bayenderian, 13249 Hamilton No. 7, Highland Park, Mich.; second 
cousin and U.S. citizen; Mr. Sahak Bayenderian, 724 Fifth Avenue, 
New York; U.S. citizen and first cousin; Mr. Antranik M. Kavoukjian 
3612 Bryant Avenue, South, Minneapolis, Minn., U.S. citizen and 
brother-in-law, she is sister of Mr. Kavoukjian’s deceased wife; Mr. 
Ance M. Kavoukjian, 3612 Bryant Avenue, South, Minneapolis, 
US. citizen and nephew. 

She was born in Sivas, Turkey, on June 7, 1898; daughter of Garabed 
and Millie Bayenderian. Had one sister and two brothers. Moved 
2 years after birth to Aintab, Turkey. In 1915 moved to Aleppo, 
Syria, because of the Turkish massacre on Armenians. Later became 
eitizens of Syria. All relatives are deceased except a brother, Hagop 
Bayenderian, a retired freight clerk now residing in Allepo with his 
wife. After graduation from high school, she worked in tailoring and 
got married in 1918. Husband died in 1956. He was a mechanic 
in railway machine shop in Allepo. Mrs. Tarpinian will swear under 
oath that she is not, nor has ever been a member or connected with 
any subversive organization. When possible she attends the Ar- 
menian Orthodox Church. 

Yours very truly, 


Ance M. KavovuksIAN. 


Kavouxsian’s Rue Co., 
Minneapolis, Minn., August 18, 1958. 

Re Mrs. Lionie Tarpinian. 

Senator Husert H. Humpnrey, 

Senate Office Building, Washington, D.C. 

Dear SENATOR Humpureey: I wanted to correct a statement I made 
in the last letter you received from me pertaining to the fact that we 
received a censored letter from Syria. That is incorrect. Upon 
examination of the envelope, it has no characteristics. 

Yours very truly, 
Ance M. Kavouxsian. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 594) should be enacted. 


O 
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86TH CONGRESS t SENATE { REpPorT 
1st Session No. 773 


ALVARO RODRIGUEZ JIMENEZ 
Avucust 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1980] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1980) for the relief of Alvaro Rodriguez Jimenez, having consid- 
ered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


ae line 7, beginning with the word “Upon”, strike the remainder of 
the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Alvaro Rodriguez Jimenez 
The bill provides for payment of the required visa fee. The bill has 
been amended to delete the requirement that a quota number be de- 
ducted from the appropriate quota, inasmuch as the beneficiary is a 
native of a nonquota country. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Colombia, South America, who last applied for admission to the 
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United States on February 10, 1955, as a returning resident. He was 
ordered excluded on the ground that he was inadmissible to the United 
States as an alien who has departed from the United States to avoid 
or evade training or service in the Armed Forces, and as an immigrant 
without proper documents. The beneficiary first entered the United 
States on March 9, 1950, as a permanent resident. He was thereafter 
ordered to report for induction into the Armed Forces on April 21, 
1952, but failed to report. On October 7, 1952, his whereabouts were 
ascertained and he was ordered to report on October 15, 1952. Because 
of the expected birth of a child to his U.S. citizen wife, he was granted 
until October 28, 1952, to report for induction, and on October 12, 
the beneficiary departed from the United States, returning to 
Colombia. 

The beneficiary states that he did not receive his first notice for 
induction into the Army, and that after he informed the draft board 
of the expected birth of his child, he received a letter dated October 10, 
1952, stating that his induction had been canceled. Since he departed 
from the United States on October 12, 1952, there is no evidence as to 
whether or not he received his notice to report on October 28, 1952. 
In November 1954, the draft board stated to the American consul in 
Colombia in a letter that the beneficiary was not delinquent. The 
beneficiary’s efforts to adjust his status through legal and administra- 
tive means have failed. The beneficiary resides with his wife and 
two citizen children in Miami, Fla., where he is employed as manager 
for a car rental corporation. 

A letter, with attached memorandum, dated July 24, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 24, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
US. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1980) for the relief of Alvaro Rodriguez Jimenez, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. 

It is noted that the alien is not a quota immigrant. The committee 
may wish to delete that portion of the bill which makes reference to 
the deduction of one number from the appropriate quota. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALVARO RODRIGUEZ JIME- 
NEZ, BENEFICIARY OF 8S, 1980 


The beneficiary was born on June 13, 1931, in Bogota, 
Colombia, and is a citizen of that country. His mother, two 
sisters, and two brothers reside in Colombia, and are also 
citizens of that country. His father is deceased. The bene- 
ficiary completed high school in his native country and at- 
tended the University of Miami, Coral Gables, Fla., for 3 
years where he majored in business administration. He is 
employed as manager for Rollins Rental Car Corp., Miami, 
Fla., at a monthly salary of $580. His assets consist of a 
bank account in the amount of $500 and personal effects 
valued at $3,000. The beneficiary was married to Susan Lil- 
lian Lillard on April 12, 1952, in Meriden, Conn. Two chil- 
dren, who are citizens of the United States, have been born 
of this marriage. They are Angela, who was born on Jan- 
uary 25, 1953, in Bogota, Colombia, and Allison, who was 
born on January 11, 1958, in Miami, Fla. Mrs. Rodriguez 
and the children reside with the beneficiary at 465 Hampton 
Lane, Key Biscayne, Miami, Fla., and are dependent upon 
him for their support. 

The beneficiary entered the United States on March 9, 
1950, and was admitted as a permanent resident. Although 
he was required to register under the Universal Military 
Training and Service Act within 6 months subsequent to his 
admission, he did not register until December 28, 1950, at 
New York, N.Y. Following his registration, he moved to 
Miami, Fla., but failed to notify his draft board of his new 
address. He thereafter returned to New York, N.Y., and 
again failed to report a change of residence. He was ord- 
ered to report for induction into the Armed Forces of the 
United States on April 21, 1952. He failed to report and 
was classified as delinquent. On October 7, 1952, his where- 
abouts was ascertained and he was again ordered to report 
for induction on October 13, 1952. Because of the impend- 
ing birth of the child Angela, he was granted until Octo- 
ber 28, 1952, to report for induction. On October 12, 1952, 
the beneficiary departed from the United States and went 
to Bogota, Colombia. Mrs. Rodriguez departed from this 
country on November 14, 1952, to join her husband. 

On February 10, 1955, the beneficiary applied for admis- 
sion to the United States as a returning resident. His wife 
and the child Angela were admitted to the United States on 
the same date as citizens of this country. He was accorded a 
hearing in exclusion proceedings at Miami, Fla., on Febru- 
ary 15, 1955, and was ordered excluded on the grounds that 
he was inadmissible to the United States under section 
212(a) (22) of the Immigration and Nationality Act as an 
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alien who has departed from the United States to avoid 
or evade training or service in the Armed Forces in a period 
declared by the President to be a national emergency, and 
under section 212(a) (20) of the Immigration and National- 
ity Act as an immigrant not in possession of a valid immi- 
grant visa, reentry permit, border crossing identification 
card or other valid entry document. The Board of Immi- 
gration Appeals affirmed the exclusion order on March 31, 
1955, and on May 11, 1955, a motion to reopen hearing was 
denied. On April 29, 1955, the beneficiary filed a motion 
for declaratory judgment and a motion for preliminary in- 
junction for stay of his deportation in the U.S. District 
Court, Southern District of Florida, Miami, Fla. The pre- 
liminary injunction was granted and, on June 20, 1955, this 
Service filed a motion to dismiss, and the beneficiary simul- 
taneously filed a motion for summary judgment. The bene- 
ficiary’s motion for summary judgment was denied on No- 
vember 8, 1955. 

On March 22, 1957 the court entered a default judgment 
in favor of the beneficiary and on March 26, 1957, this Serv- 
ice moved to set aside this default judgment, which motion 
was denied on June 19, 1957. 

On June 29, 1957, this Service appealed from the order 
to the Fifth Circuit Court of Appeals at New Orleans, La. 
which resulted in a reversal on February 11, 1958, and a 
mandate to remand the case to the U.S. District Court, 
Southern District of Florida. A judgment was rendered 
in favor of this Service on May 5, 1958. 

On May 12, 1958, the beneficiary filed a notice of appeal to 
the Fifth Circuit Court of Appeals at New Orleans, La., and 
simultaneously filed a motion to stay his deportation pending 
outcome of the appeal. On May 21, 1958, the U.S. District 
Court, Southern District of Florida, entered an order re- 
straining deportation of the beneficiary pending his appeal. 
Thereafter, on September 17, 1958, this Service moved to dis- 
miss this appeal on the ground that the beneficiary had failed 
to prosecute within his allotted time. On September 22, 1958, 
the U.S. District Court, Southern District of Florida, signed 
an order dismissing the beneficiary’s action and dissolving the 
restraining order against this Service. The beneficiary was 
then ordered to present himself to this Service on October 2, 
1958, for deportation under the outstanding exclusion order. 
He thereafter requested and was granted a stay of deporta- 
tion until May 20, 1959. 

Mrs. Susan Lillard Rodriguez Jimenez was born on April 
23, 1931, in Jamaica, Long Island, N.Y., and is a citizen of the 
United States. She was previously married to Leon Tom- 
berlin, a native-born citizen of the United States. This mar- 
riage was terminated by divorce on January 16,1951. Mrs. 
Rodriguez is not employed and has no assets of her own. 
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Senator George Smathers, the author of the bill, submitted the fol- 
lowing information in support of the bill : 


Watters, Moore & Costanzo, 
ATrorNEys aT Law, 
Miami, Fla., June 2, 1958. 
Hon. Grorce A. SMATHERS, 
Senate Office Building, 
Washington, D.C. 


Dear Georce: I represent Alvaro Rodriguez, a native and citizen of 
Colombia who is married to an American citizen and has two U.S 
citizen children. You will note that he has been ordered excluded 
from the United States on an immigration charge that he had de- 
parted from the United States for the purpose of avoiding military 
service. The circumstances are fairly outlined in the papers I am 
attaching hereto, but in the main it is pointed out that this young man 
is caught between the interpretation of two different departments of 
the Government, the Department of State and the Immigration and 
Naturalization Service. 

As to the interpretation of his conduct in connection with the ex- 
clusion charge, this has, of course, long been a problem in connection 
with these immigration matters. The Department of State, when it 
issued a visa to him in Colombia to go to the United States, did not 
find him subject to exclusion on the charge that he had departed from 
the United States in 1950 for the purpose of avoiding military service. 
The Immigration Service, on the other hand, at the time of his arrival 
in the United States at Miami, Fla., from Colombia on February 10, 
1955, on the same evidence declared him to be ineligible for entry on 
that charge. 

A third and administrative agency, the selective service board in 
New York, declared that he was not delinquent with that agency. 
As you can see by the enclosed papers, an action for declaratory 
judgement was brought against the Immigration Service and has 
been in process up until this time. Judge Wilkin was sympathetic 
on the matter and entered a judgment in favor of the alien. In so 
doing, however, he did it on the basis of a default decree. The rec- 
ord will reveal to you that the matter was remanded to the district 
court by the U.S. court of appeals and thereupon, due to the ab- 
sence of Judge Wilkin from that court, the matter was considered 
once more on its merits by Judge Choate rather than Judge Wilkin 

and summary judgment was granted for the Government. 

The question involved was a review of the Immigration and Natu- 
ralization Service actions. You can readily understand that con- 
tinued appeals to higher tribunals would be fruitless and extremely 
costly. This young man, as ordered by Judge Wilkin at the time 
he rendered a favorable judgment, did present himself to the local 
draft board and is in good standing with that board. The transcript 
of record bears proof of this assertion. As you undoubtedly know, 
in the event this young man is excluded and deported from the 
United States on this particular charge, he will never be able to 
enter the United States either as a resident or a visitor. You can 
readily see what a grave hardship would be placed upon his Ameri- 
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ean citizen wife and children, and the punishment certainly does 
not fit the crime, if any. 

As you will see from the enclosed affidavits and other evidence, 
he is a fine young man without any criminal record and has done 
very well in the community and in advancing himself in his employ- 
ment. 

Sincerely yours, 
Davip W. WatTERs. 
Brier oN APPEAL 


DEPARTMENT OF JUSTICE, 
Boarp oF IMMIGRATION APPEALS, 
Washington, D.C. 
Re Alvaro Rodriguez-Jiminez, file No. A7 432 225 SI 

The appellant has been found excludable under section 212(a) (22) 
of the Immigration and Nationality Act as an alien who has departed 
from the United States to evade military service. He arrived in the 
United States at Miami, Fla., on February 10, 1955, from Barran- 
quilla, Colombia, in possession of an immigration visa classifying 
him as “returning resident.” The special inquiry officer also found 
that he was excludable for the reason that he was not in possession 
of the proper immigration visa and that he had been improperly 
classified as a returning resident. 

The appellant is a native and citizen of Colombia and is 23 years 
of age. He has an American citizen wife and an American citizen 
child. It was established that he first entered the United States as 
a permanent resident on March 9, 1950, and that he remained here 
until October 12, 1952, when he departed for Colombia. 

Upon his arrival in the United States in March of 1950, he pro- 
ceeded to Lowell, Mass., for the purpose of studying. Unable to 
enter school in Massachusetts, he returned to Miami, Fla., where he 
enrolled at a business college. Subsequently he went to New York 
City, where his mother and sisters were residing. His mother and 
sisters are legal residents of the United States. In New York he be- 
came employed; and on December 23, 1950, in accordance with the 
law, registered with the selective service board in New York; there- 
after, he was placed in classificaton I-A. On April 12, 1952, he 
married his present wife. 

It appears that he had made a temporary visit to Miami, Fla., in 
the interim, during which time it appears that the draft board had 
notified him to report for induction. The appellant did not receive 
such notice. The draft board found it necessary to seek him out by 
means of the Federal Bureau of Investigation. The appellant asserts 
that it was not his purpose to avoid contact with the selective service 
board; and that upon being contacted by the FBI, he immediately 
went to the board, notified them that he was married and that his wife 
was pregnant. He asserted that as a result of this visit, he was 
notified officially by the draft board that his induction had been 
canceled. This letter was read into the record of the proceedings. 
He also presented at the proceedings before the special inquiry officer, 
a letter from the board, which indicated, in clear language, to the 
American consul] at Barranquilla, Colombia, as follows: 
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“Re Alvaro Rodriquez, SS No. 301-431-667. 


“GENTLEMEN : In reference to your letter of November 7, 1954, the 
above-named registrant is not a delinquent at the present time. He 
was removed from form 301, February 18, 1952. He was classified 
IV-C under section 1622.42(d) of the regulations. 

“Investigation by the Federal Bureau of Investigation disclosed 
that the above named was an alien who was finally located and or- 
dered to report for induction October 13, 1952, which induction was 
canceled until October 28, 1952. He did not report for induction at 
that time. He departed from New York on October 12, 1952, for 
Bogota, Colombia, according to records of the Avinca Airline, New 
York City. 

“B. R. ScHATZMAN, 
“Olerk, Local Board No. 14 
“(For the Board)” 


The appellant denies any knowledge that he was ordered, subse- 
quent to October 13, 1952, after the cancellation, to report for induc- 
tion on October 23, 1952. He stated: “And what did the letter from 
the draft board say? Did they tell you anything about coming up 
on October 23, 1952? Answer: All it said was that the induction was 
canceled. I lidn’t know, sir, according to the other letter I had to 
report to the board. According to the other letter 1 was to report on 
October 28.” 

It was clear from the record that he was not in the United States; 
that he departed from the United States on October 12, 1952, to 
Colombia, prior to receiving official notification by letter dated Octo- 
ber 10, 1952, that his induction had been canceled. There is no evi- 
dence of record concerning whether or not he had ever received the 
second letter requiring him to report for induction on October 23, 
1952. It can be drawn from the record that the appellant upon re- 
ceipt of the letter of October 10 canceling the induction date, could 
reasonably assume that his obligation had been met. He adamantly 
denies that his departure on October 12, 1952, was for the purpose 
of evading induction. The burden of proof has not been aa to es- 
tablish that his departure on that date was in fact predicated upon 
a motive to evade military service in the United States. The special 
inquiry officer based his conclusion undoubtedly upon the clear and 
painfully honest reflection of both man and wife concerning his 
dilemma of leaving his pregnant wife, and determining the various 
reflections that crossed their minds in the course of facing this prob- 
lem, as conclusive of his ultimate intent at the precise date of his 
departure. 

It is reasonable to believe that the notice canceling his induction date 
would to any reasonable person under the circumstances, give privilege 
to consider the matter closed. Certification of the draft board’s letter 
to the American consul is, in itself, an adjudication that he is not and 
was not delinquent in his duties to the draft board, by this plain state- 
ment by the draft board. It is impossible to arrive at a legal conclu- 
sion that he departed from the United States to avoid military service. 
The letter which is exhibited in the procedings, must stand inde- 
oe of such adjudication, not subject to review on this point 
y either the State Department or the Justice Department. It is ap- 
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parent that the U.S. consul in Bogota, Colombia, in possession of this 
information, did attach such an interpretation to the certification from 
the draft board and, as a result thereof, did issue him an immigration 
visa. The consul did err, however, in issuing a returning resident visa 
to the appellant; and it is exceedingly clear that he departed to Colom- 
bia for the express purpose of attempting to better his economic con- 
ditions, and while in Colombia during this prolonged period without 
a reentry permit, both he and his wife were employed. 

It is necessary to make reference to interim decision No. 609, Jn the 
Matter of V—In Exclusion Proceedings, A-1395630, for the purpose of 
distinguishing that in the cited case the alien had been declared delin- 
quent by the board and had been in correspondence with the board sub- 
sequent to his departure. The adjudication of the selective service 
board in the instant case that the appellant was not and is not delin- 
quent, cannot be ignored, as the special inquiry officer has done. The 
special inquiry officer has ignored both the adjudication of the selec- 
tive service board and the adjudication of the consular officer issuing 
the visa. There is no showing that the adjudication was based upon 
any fraud or misleading statements on the part of the appellant before 
the consular officer. The special inquiry officer has merely lent his own 
interpretation to the facts that he adduced, there being no showing 
that these facts were different, to reverse the finding of the other two 
agencies. 

Respectfully submitted. 


Daviw W. WaAtrers. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1980), as amended, should be enacted. 


O 
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86TH CoNGRESS } SENATE { Report 
1st Session No. 775 


HARVE M. DUGGINS 


Aveust 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1862) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1862) for the relief of Harve M. Duggins, having considered the 
same, reports favorably thereon, with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figures ‘‘$823.97” and insert in lieu 
thereof $862.00.” 


PURPOSE OF AMENDMENT 


The amendment makes the amount of the claim in the bill conform 
to the amount reported by the Administrative Office of the U.S.Courts. 


PURPOSE 


The purpose of the bill, as amended, is to authorize the Secretary 
of the Treasury to pay to Harve M. Duggins, U.S. commissioner, 
Knoxville, Tenn., the sum of $862, in full satisfaction of all claims 
of the said Harve M. Duggins for compensation for services rendered 
by him as U.S. Commissioner, and for which he received no pay due 
to a misunderstanding in entering an order for his reappointment. 





HARVE M. DUGGINS 


STATEMENT 


In its favorable report on the bill the Administrative Office of the 
U.S. Courts states that Mr. Duggins was appointed as U.S. commis- 
sioner on June 22, 1954, for a period of 4 years. His appointment 
expired at the close of June 21, 1958, and he was not reappointed until 
July 30, 1958. During this interim period, June 22 to July 29, 1958, 
Mr. Duggins continued to render services as a de facto commissioner, 
However, under rulings of the Comptroller General his fees for serv- 
ices rendered during that time could not be paid. The report states 
that $862 for fees claimed was disallowed. The amount authorized 
in the bill, as amended, is $862. Because the services were in fact 
rendered to the United States and because the disallowance of the 
earned fees was the result of administrative error, the committee is of 
the opinion that the merits of the case warrant the relief sought. 

Accordingly the committee recommends that the bill, as amended, 
be given favorable consideration. 

Attached and made a part of the report is the report of the Admin- 
istrative Office of the U.S. Courts dated June 1, 1959. 


ADMINISTRATIVE OFFICE OF THE U.S. Courts, 
Washington, D.C. 


Hon. James QO. Eastnanp, 
Chairman, Comnvittee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cuarrman: This is in response to your letter dated May 


8, 1959, requesting the views of the Judicial Conference of the United 
States on S. 1862, a bill for the relief of Harve M. Duggins, U.S. 
Commissioner for the eastern district of Tennessee, with headquarters 
at Knoxville, Tenn. 

Mr. Duggins was appointed to the office of U.S. commissioner on 
June 22, 1954, for a period of 4 years. His appointment expired at 
the close of June 21, 1958, and he was not reappointed until July 30, 
1958. 

During the period from June 22, 1958, to July 29, 1958, inclusive, 
Mr. Duggins rendered services as a de facto commissioner and under 
the rulings of the Comptroller General of the United States, his fees 
for services rendered during the period above stated could not be paid. 
The records of this office show that $862 for fees claimed was disal- 
lowed, which represents a disallowance of $250 from his account for 
the quarter ended June 30, 1958 and $612 from his account for the 
quarter ended September 30, 1958. Had these accounts been settled 
in full, Mr. Duggins would have been entitled to an additional sum of 
$805.97, which represents gross fees earned amounting to $862 less 
civil service retirement deductions of $56.03. 

This bill has not been presented to the Judicial Conference; however, 
in the past we have received bills similar to the one now being consid- 
ered, and have recommended that favorable consideration be given 
to them. It is therefore recommended that favorable consideration 
be given S. 1862. 

Sincerely yours, 
Warren Oxney III, Director. 


O 
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861TH CONGRESS SENATE REporT 
1st Session No. 776 


YOM TOV YESHAYAHU BRISZK 


AvaustT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1583] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1583) for the relief of Yom Tov Yeshayahu Briszk, having con- 
sidered the same, reports favorably thereon with an amendment and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the period to a colon and add the following: 


Provided, That this exemption shall apply only to a ground 
for exclusion of which the Department of State or the De- 
partment of Justice has knowledge prior to the enactment of 
this Act: And provided further, That a suitable and proper 
bond or undertaking, approved by the Attorney General, be 
deposited as prescribed by section 213 of the Immigration 
and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one afflicted with a mental defect in 
behalf of the son of a lawful resident alien of the United States. The 
bill has been amended to limit the exemption to grounds of exclusion 
known prior to enactment of the instant bill, and to provide for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. 





YOM TOV YESHAYAHU BRISZK 


STATEMENT OF FACTS 


The beneficiary of the bill is a 7-year-old native and citizen of 
Israel, who presently resides in that country with his mother, two 
brothers, and one sister. The beneficiary’s father was lawfully ad- 
mitted to the United States for permanent residence on August 14, 
1958, and is employed as a rabbi. The beneficiary has been denied 
a visa, as one afflicted with a mental defect. Without the waiver 

rovided for in the bill, the beneficiary will be unable to accompany 
his family to the United States to join their husband and father. 

A letter, with attached memorandum, dated May 15, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 15, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1583) for the relief of Yom Tov Yeshayahu Briszk, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files, 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a 
mental defect, and would authorize the issuance of a visa to the alien 
and his admission to the United States for permanent residence, if he 
is otherwise admissible under that act. The bill does not specifically 
limit the exemption granted the beneficiary to grounds for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE YOM TOV YESHAYAHU 
BRISZK, RENEFICIARY OF 8. 1583 


Information concerning the case was obtained from Rabbi 
ee Briszk, the beneficiary’s father, who is the sponsor of 
the bill. 

The beneficiary, Yom Tov Yeshayahu Briszk, was born on 
March 10, 1952 in Haifa, Israel, and is a citizen of that 
country. He has had 1 year of grade-school education. 
The beneficiary resides in Israel with his mother, two minor 
brothers, and one sister who are also citizens of that country. 
They are supported by the sponsor. The beneficiary’s 
mother, brothers and sister have pending visa applications 
with the American consulate, Tel Aviv, Israel. He was 
refused an immigrant visa at that office on June 25, 1956, 
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YOM TOV YESHAYAHU BRISZK 


because he was afflicted with Mongolism. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

The sponsor was born on July 26, 1907, in Aboujszina, 
Hungary. He and the beneficiary’s mother were married in 
Budapest, Hungary, on February 8, 1941. The family 
emigrated to Israel in 1951. The sponsor was admitted to 
the United States on August 14, 1958, for permanent resi- 
dence. He is employed as a rabbi in New York City, 
earning $4,800 per year plus emoluments averaging $200 
per month. Rabbi Briszk has $3,500 in cash savings and 

ersonal effects valued at $1,000. The sponsor also has one 
Brother who is a resident and citizen of the United States 
and four brothers and three sisters who are residents and 
citizens of Israel. Rabbi Briszk has assured this Service 
that, if admitted to the United States, the beneficiary will 
be adequately provided for and that he will not become a 
public charge. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on the case dated July 29, 1959, to the 
chairman of the Senate Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Senator Eastianp: I refer to your letter of July 2, 1959, 
requesting a report in the case of Yom Tov Yeshayahu Briszk, bene- 
ficiary of S. 1583, 86th Congress, introduced by Senator Keating on 
April 7, 1959. The bill would make the beneficiary eligible to receive 
a visa and admissible to the United States notwithstanding a ground of 
excludability arising under section 212(a)(4) of the Immigration and 
Nationality Act. 

According to information received from the American Embassy at 
Tel Aviv, Israel, the beneficiary was born on March 10, 1952, at 
a Israel. He is presently residing at 20 Kvish Bialik, Kfar Ata, 

srael. 

The beneficiary was medically examined on June 25, 1959, and was 
certified class A, Mongolism. A copy of the medical certificate, 
together with a copy of the statement of the medical examiner, is 
enclosed herewith. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Senator Kenneth B. Keating, the author of the bill, submitted the 
following information in support of the bill: 
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AFFIDAVIT OF SUPPORT 


Unitep States or AMERICA, 
State of New York, 

City of New York, 

County of Kings, ss: 

I, Martin Klein, age 50, being duly sworn, depose and say: 

I reside at 201 Crown Street, Brooklyn, N.Y. 

I am a naturalized citizen of the United States as evidenced by my 
own naturalization certificate No. 6230522 issued on May 25, 1944, 
by US. district court at Brooklyn, N.Y 

I am married and dependent on me for support are wife and child. 

I am vice president of Bartons Candy Corp., and affiliated corpora- 
tions, candy manufacturing concern with 77 retail shops, factory and 
head offices at 80 DeKalb Avenue, Brooklyn, N.Y. My last year’s 
earnings were $47,905.63. 

In addition, I have assets consisting of 16% percent interest in the 
aforesaid concern, also personal bank account with Manufacturers 
Trust Co., of New York, U.S. savings bonds, and various other 
investments, also various life insurance policies. 

I am the friend of Jomtow Yeshaya Brisk, born March 10, 1952, in 
Haifa, Israel, now residing at Kfar Ata, Kwish Bialik, Israel, who 
desires to come to the United States to join me and others of the 
family, and whom I am most anxious to bring over. 

I do hereby promise and guarantee that I will receive and take 
care of my friend who is applying for an immigration visa, and will 
at no time allow him to become a public charge to any community or 


municipality. I do further promise and agree that those of my 
relatives covered by this affidavit within school age will attend public 
school, and will not be permitted to work until they are of age. 

I make this affidavit for the purpose of inducing the U.S. consular 
authorities to grant the visa to my said relative, and herewith submit 
corroborative proof as to my personal standing. 


Martin Kier. 
Reatna Kuen. 


Sworn to before me this 13th day of July 1959. 


[SEAL] CuHar.es RIcHTER, 
Notary Public, State of New York. 


Commission expires March 30, 1961. 
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YOM TOV YESHAVAHU BRISZK 


. Born in Haifa, Israel, on March 10, 1952. 

. Single. 

. Refused visa to United States as retarded child. 

. Never in the United States. 

. Child is a Mongoloid. 

. Never in the United States. 

. Father: Rabbi Daniel Briszk, 318 West 100th Street, 
apartment 2A, New York, N.Y.; mother: Mrs. Berta Briszk, 

far Ata, Kfish Bialik, Israel. 

8. Uncle: Sandor Winkler, 318 West 100th Street, New 
York; he is an American citizen; uncle: Armin Brisk, 368 
South Third Street, Brooklyn, N.Y.; he is an American 
citizen; uncle: Zigmund Stern, New Square, Spring Valley, 
N.Y.; he is an American citizen. 

9. My father, Rabbi D. Briszk emigrated to the United 
States but when he applied for a visa, the consulate refused 
me a visa as I am a Mongoloid child. It is the fondest 
hope of my family to live in the United States and begin a 
new life here. There is no other way for me to receive a visa 
except by the introduction of a private bill, waiving my 
ineligibility as a retarded child. My father is separated 
from my mother and our family and we all wish to join him 
in the United States and make a life for our family there. 

11. None. 

12. No. 

13. None. 

14. Present address: Kfar Ata, Kfish, Bialik, Israel: 

15. Plan to reside in New York State. 

18. Yes. 

19. Only by a private bill can I be admitted to United 
States. 


20. Father and family in the United States will support 
me. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1583), as amended, should be enacted: 


O 
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86TH CONGRESS t SENATE REpPorT 
1st Session No. 777 


CERTAIN ALIENS 


Aveust 21, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 1033} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1033) for the relief of certain aliens, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 
That, for the purposes of the Immigration and Nationality Act, Ignacio Eiguren 
Gabiola, Manuel Lopez Gonzalez, Antonio Iglesias Fernandez, Enrique Iza- 
guirre Iturbe, Sabino Jayo Guisasola, Doroteo Madariaga Otegui Martin 
Madarieta Arregui, Eusebio Mendiola Ycaran, Savino Navarro Arriaga, Francisco 
Uribe Asteinza, Pedro Maria Genaro Urruchurtu Urrutia, and Juan Prada-Ramos 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fees. Upon the granting of permanent residence to such aliens 
as provided for in this Act, the Secretary of State shall instruct the proper quota- 
control officer to deduct the required numbers from the appropriate quota or 
quotas for the first year that such quota or quotas are available. 


PURPOSE OF THE BILL 


4 The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Ignacio Eiguren Gabiola, 
Manuel Lopez Gonzalez, Antonio Iglesias Fernandez, Enrique Iza- 
oie Iturbe, Sabino Jayo Guisasola, Doroteo Madariaga Otegui, 
Martin Madarieta Arregui, Eusebio Mendiola Ycaran, Savino 
Navarro Arriaga, Francisco Uribe Asteinza, Pedro Maria Genaro 
Urruchurtu Urrutia, and Juan Prada-Ramos. The bill provides for 
appropriate quota deductions and for the payment of the required 
visa fees. The bill has been amended to delete two names and to 
correct the spelling of five names. 
34009 
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STATEMENT OF FACTS 


The beneficiaries of the bill are 12 Basques who entered the United 
States in a temporary status and thereafter accepted employment as 
sheepherders. They were all beneficiaries of Private Law 936, 83d 
Congress, which canceled any outstanding orders of deportation in 
their case, which merely permitted them to remain in the United 
States without any legal status. Many of the beneficiaries have fami- 
lies in Spain, but they have been unable to confer preference status 
since they are not legal residents of the United States. The benefi- 
ciaries have all been in the United States for long periods of time, and 
the committee feels that an inequitable situation has been created 
and that an adjustment of their status to that of aliens lawfully 
admitted for permanent residence is warranted. 

Letters, with attached memorandums, to the chairman of the 
Senate Committee on the Judiciary from the Commissioner of Immigra- 
tion and Naturalization with reference to each of the beneficiaries, 
who were also included in S. 3959, 85th Congress, read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 22, 1958. 
Hon James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request, a memorandum con- 
cerning S. 3959 for the relief of Ignacio Eiguren Gabiola, one of the 
beneficiaries named in the bill, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, office, 
which has custody of that file. Separate memorandums relating to the 
other beneficiaries of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE IGNACIO EIGUREN GABIOLA, BENEFICIARY OF 
8S. 3959 


The beneficiary, a native and citizen of Spain, was born June 8, 
1925. He is not married and lives in Elk City, Idaho. 

Mr. Eiguren completed 5 years of school in Spain. He is employed 
by the McGregor Construction Co. as a laborer and earns $104 per 
week. He has $2,000 in the bank and owns $375 of U.S. bonds. 
His only close relative is an uncle, Cristobal Gabiola, who lives in 
Caldwell. 

The beneficiary entered the United States as a crewman on the 
SS Alfa at Jacksonville, Fla., May 1, 1952. His ship proceeded to 
New York City where it was sold. Subject did not reship foreign, 
but remained in the United States. Deportation proceedings were 
instituted against him on February 12, 1953, on the ground that after 
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entry to the United States as a nonimmigrant, to wit, a seaman under 
section 3(5) of the Immigration Act of 1924, he failed to comply with 
the conditions of such status. On April 19, 1954, he was found 
deportable on that charge. On August 31, 1954, Private Law 936, 
83d Congress, was enacted which directed that deportation proceed- 
ings be discontinued and warrant of deportation canceled. 

The beneficiary served in the Spanish Navy from January 1945 
until December 1946 when he was honorably discharged. He is not 
required to be registered for Selective Service under the Universal 
Military Training and Service Act. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 21, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Drar Senator: In response to your request, a memorandum 
concerning S. 3959 for the relief of Manuel Lopez Gonzales, one of the 
beneficiaries named in the bill, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, office, 
which has custody of that file. Separate memoranda relating to the 
other beneficiaries of the bill are being prepared for transmittal to you. 
According to the records of this Service, the correct spelling of the 
name of the beneficiary is Manuel Lopez Gonzalez. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas, 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MANUEL LOPEZ GONZALES, BENEFICIARY 
OF 8S. 3959 


The beneficiary, the correct spelling of whose name is Manuel Lopez 
Gonzalez, is a native and citizen of Spain. He was born on March 9, 
1924. He is married and has two children. His wife, Purificacion, 
and children, Manuel, age 13, and Maria Soledad, age 8, are citizens 
of Spain and reside in Spain. They are all dependent upon the bene- 
ficiary for support. He is employed as a sheep-camp tender by the 
Highland Livestock Co., of Emmett, Idaho, and receives a salary of 
$225 a month and board. His assets consist of a house and land in 
Sopelana, Spain, valued at $9,000. The beneficiary attended school 
in his native country for a period of 9 years. He has no relatives in 
the United States. Prior to his arrival in the United States he was 
employed as seaman for 2 years. 

The beneficiary entered the United States as a transient at Miami, 
Fla., February 19, 1952. Deportation proceedings were instituted 
against him on August 17, 1953, on the ground that he had failed to 
comply with the conditions of such status. On April 14, 1954, he was 
found deportable on this ground. 
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Manuel Lopez Gonzalez was one of the beneficiaries of private bill 
S. 2074, 83d Congress. As enacted into Private Law 936, August 31, 
1954, it directed that deportation proceedings be discontinued and 
provided that the beneficiary should not again be subject to deporta- 
tion by reason of the same facts. 

The beneficiary served in the Spanish Air Force from March 17, 
1942, until July 1, 1944, 








DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 22, 1958, 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request, a memorandum con- 
cerning S. 3959 for the relief of Antonio Iglesias Fernandez, one of the 
beneficiaries named in the bill, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, office, 
which has custody of that file. Separate memoranda relating to the 
other beneficiaries of the bill are being prepared for transmittal to 

ou. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ANTONIO IGLESIAS FERNANDEZ, BENEFI- 
CIARY OF 8. 3559 


The beneficiary, a native and citizen of Spain, was born March 9, 
1922. He is married to Maria Louisa Ruiz, a native and citizen of 
Spain, who is presently visiting him at his home in Dubois, Idaho. 
He has one son, Jose Antonio, 8 years old, who is also visiting him at 
Dubois. His wife and son are both in the United States on non- 
immigrant visas. 

Mr. Iglesias completed 11 years of school in Spain. He is presently 
employed by Roy Laird, of Dubois, Idaho, as a sheepherder. He 
earns $175 a month plus board. He has no assets in the United 
States. His only other close relatives are his aunt and uncle, Victoria 
and Serafin Gonzalez, who live in Watsonburg, Colo. 

The beneficiary entered the United States as a transit under sec- 
tion 3(3) of the Immigration Act of 1924 at Miami, Fla., March 1, 
1952, to reship foreign. He did not reship. Deportation proceed- 
ings were instituted against him on February 26, 1953, on the charge 
that as a nonimmigrant, to wit, a transit under seciton 3(3) of the Im- 
migration Act of 1924, he failed to comply with the conditions of such 
status. On April 21, 1954, he was found deportable on that charge. 
On August 31, 1954, Private Law 936, 83d Congress, was enacted 
which directed that deportation proceedings be discontinued and 
warrant of deportation canceled, 
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The beneficiary served in the Spanish Army from 1943 to 1946 
when he was honorably discharged. He is not required to be reg- 
istered for selective service under the Universal Military Training and 
Service Act. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 22, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This refers to S. 1033, 86th Congress, of which 
Antonio Iglesias Fernandez is one of the beneficiaries. He was also 
one of the beneficiaries of S. 3959 in the 85th Congress. 

Since the submission of our report of August 22, 1958, the beneficiary 
became the father of a U.S. citizen son, Henry Iglesias, born at Moun- 
tain Home, Idaho, on January 4, 1959, to the beneficiary’s wife, Maria 
Louisa Ruiz. She and their son Jose Antonio Iglesias, 8 years old, 
were admitted to the United States at New York, N.Y., on March 25, 
1958, as nonimmigrant visitors and have been authorized to remain in 
the United States until June 25, 1959. The beneficiary is no longer 
employed as a sheepherder. Since October 1958, he has been operat- 
ing a hotel in Mountain Home, Idaho. 

Sincerely, 
J. M. Swine, Commissioner, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 14, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request, a memorandum con- 
cerning S. 3959 for the relief of Enrique Izaguirre Iturbe, one of the 
beneficiaries named in the bill, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, 
office, which has custody of that file. Separate memoranda relating 
to the other beneficiaries of the bill are being prepared for transmittal 
to vou. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ENRIQUE IZAGUIRRE ITURBE, BENEFI- 
CIARY OF S. 3959 


The beneficiary, a native and citizen of Spain, was born on Novem- 
ber 16, 1918. He is married and has two children. His wife, Maria, 
and children, Maria, age 12, and Begona, age 7, are citizens of Spain 
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and reside in Spain. They are all wholly dependent upon the bene- 
ficiary for support. He is employed as a sheepherder by F. W. 
Bennett & Son, Mountain Home, Idaho, and receives a salary of $225 
a month and board. He has a savings account of $2,000. The 
beneficiary attended school in his native country for a period of 8 years, 
and is trained asacarpenter. He has no relatives in the United States, 
Prior to his arrival in the United States he worked as a seaman for 
many years. 

The beneficiary entered the United States on July 5, 1951, at New 
Orleans, La., as a member of the crew of the SS Apolo. He violated 
his status as a seaman by deserting his vessel and remaining in the 
United States. Deportation proceedings were instituted against him 
on February 26, 1953, on the charge that at the time of entry he was 
an immigrant not in possession of a valid immigration visa. On 
July 14, 1954, he was found deportable on this charge. 

Enrique Izaguirre Iturbe was one of the beneficiaries of private bill 
S. 2074, 83d Congress. As enacted into Private Law 936, August 31, 
1954, it directed that deportation proceedings be discontinued and 
provided that the beneficiary should not again be subject to deporta- 
tion by reason of the same facts. Private bill H.R. 4010, 83d Con- 
gress, introduced in Enrique Izaguirre Iturbe’s behalf, was not enacted. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 22, 1958, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request, a memorandum con- 
cerning S. 3959 for the relief of Sabino Guisasola, one of the benefici- 
aries named in the bill, is attached. This memorandum has been 
prepared from the relating Service file by the Boise, Idaho, office 
which has custody of that file. Separate memorandums relating to the 
other beneficiaries of the bill are being prepared for transmittal to 
you. According to the records of this Service, the correct name of 
the beneficiary is Sabino Jayo Guisasola. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 


ZATION SERVICE FILES RE SABINO GUISASOLA, BENEFICIARY OF 
8S. 3959 





The beneficiary, whose full name is Savino Jayo Guisasola, is a 
native and citizen of Spain. He was born on February 8, 1933. 
He is not married and lives at Brownlee, Idaho. The beneficiary 
completed 9 years of school in Spain. He is employed as a laborer 
by the Morrison Knudson Construction Co. at Brownlee Dam, Idaho, 
and earns $120 per week. He has $400 in the bank in the United 
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States and $2,000 in the bank in Spain. He has two uncles in the 
United States, Vincente Guisasola, of Ketchum, Idaho, and Julian 
Guisasola, of Hagerman, Idaho. 

The beneficiary entered the United States as a crewman on the 
SS Ophir at New Orleans, La., on February 20, 1952. He deserted 
his ship on February 22, 1952. Deportation proceedings were insti- 
tuted against him on February 12, 1953, on the charge that at the 
time of entry he was an immigrant not in possession of an immigration 
visa. On March 21, 1954, he was found deportable on this charge. 
On August 31, 1954, Private Law 936, 83d Congress, was enacted 
which directed that deportation proceedings be discontinued and 
warrant of deportation canceled. 

The beneficiary registered for Selective Service under the Universal 
Military Training and Service Act at Local Board No. 42, Twin 
Falls, Idaho, on June 18, 1954. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 20, 1958. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request, ® memorandum 
concerning S. 3959 for the relief of Doroteo Madariaga Otegui, one 
of the beneficiaries named in the bill, is attached. This memorandum 
has been prepared from the relating Service file by the Boise, Idaho, 
office, which has custody of that file. Separate memoranda relating 
to the other beneficiaries of the bill are being prepared for transmittal 
to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE DOROTEO MADARIAGA OTEGUI, BENEICIARY 
OF S. 3959 


The beneficiary, a native and citizen of Spain, was born on March 27, 
1915. He is married and has two children. His wife, Maria Pilar, 
and children, Antonio, age 15, and Sabino, age 10, are citizens of 
Spain and reside in Spain. They are all wholly dependent upon the 
beneficiary for support. He is employed as a sheepherder by Carl 
Nicholson, of Boise, Idaho, and receives a salary of $225 a month 
and board. He has a savings account of $600. The beneficiary 
attended school in his native country for a period of 8 years. He 
has no close relatives in this country. Prior to his arrival in the 
United States he was employed as a seaman for 2 years. 

The beneficiary entered the United States on May 11, 1951, at New 
Orleans, La., as a member of the crew of the SS Monte Tiede. He 
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violated his status as a seaman by deserting his vessel and remaining 
in the United States. Deportation proceedings were instituted against 
him on February 24, 1953, on the charge that at the time of entry 
he was an immigrant not in possession of a valid immigration visa, 
On April 12, 1954, he was found deportable on this charge. 

Doroteo Madariaga Otegui was one of the beneficiaries of private 
bill S. 2074, 83d Congress. As enacted into Private Law 936, August 
31, 1954, it directed that deportation proceedings be discontinued 
and provided that the beneficiary should not again be subject to 
deportation by reason of the same facts. 

The beneficiary served in the republic army of Spain for about 
7 months and subsequently served in Franco’s army about 2% years, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 14, 1958; 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request, a memorandum con- 
cerning S. 3959 for the relief of Martin Madarieta Arregui, one of the 
beneficiaries named in the bill, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, 
office, which has custody of that file. Separate memorandums relating 
to the other beneficiaries of the bill are being prepared for transmittal 
to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MARTIN MADARIETA ARREGUI, BENEFICIARY 
OF 8. 3959 


The beneficiary, a native and citizen of Spain, was born on March 31, 
1923. He married Jesusa Yllarraga, a native and citizen of Spain, in 
July 1949. He has one child, Francisco, age 7, who was born in 
Spain and resides there with his mother. Mr. Madarieta resides at 
the ranch in Kuna, Idaho, when he is not with the sheep in the hills. 

The beneficiary completed 6 years of school in Spain. He is 
employed as a sbeepherder by Carl Nicholson and earns $225 a 
month plus board. He has no assets in the United States. He owns 
a $3,000 home in Spain and has $2,000 in a Spanish bank. He has 
no close relatives in the United States. 

The beneficiary entered the United States as a crewman on the 
SS El Neptuno at Philadelphia, Pa., on October 17, 1952. He 
deserted his ship on November 5, 1952. Deportation proceedings 
were instituted against him on March 3, 1953, on the charge that at 
the time of entry he was an immigrant not in possession of a valid 
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immigration visa. On April 13, 1954, he was found deportable on 
that charge. His appeal to the Board of Immigration Appeals was 
dismissed on July 13, 1954. On August 31, 1954, Private Law 936, 
83d Congress, was enacted which directed that deportation proceedings 
be discontinued and the warrant of deportation cancelled. 

The beneficiary served in the Spanish Army from 1943 to 1945 
when he was honorably discharged. He registered with Selective 
Service Board No. 20 of Elmore County, Mountain Home, Idaho, on 
August 24, 1953, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 22, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request, a memorandum con- 
cerning S. 3959 for the relief of Eusebio Mendiola Ycaran, one of the 
beneficiaries named in the bill, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, 
office, which has custody of that file. Separate memoranda relatin 
to the other beneficiaries of the bill are being prepared for transmitta 
to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE EUSEBIO MENDIOLA YCARAN, BENEFICIARY 
OF S. 3959 


The beneficiary, a native and citizen of Spain, was born on June 5, 
1915. He is married and has one child. His wife, Fructuosa, and 
son, Eusebio, age 12, are citizens of Spain and reside in Spain. They 
are both dependent upon the beneficiary for support. He is employed 
as a sheepherder by John Jones, of Hagerman, Idaho, and receives a 
salary of $225 a month and board. He has a bank account of $1,500. 
The beneficiary attended school in his native country for a period of 
8 years. He has a brother, John Mendiola, a U.S. citizen, residing at 
Gooding, Idaho; and a sister, Maria Loisate, a legal resident of the 
United States, living at Rock Springs, Wyo. Prior to his arrival in 
the United States he was employed as a seaman for many years. 

The beneficiary entered the United States on April 19, 1951, at 
New York, N.Y., as a member of the crew of the SS Campilo. He 
violated his status as a seaman by deserting his vessel and remaining 
in the United States. Deportation proceedings were instituted 
aginst him on March 3, 1953, on the charge that at the time of entry 
he was an immigrant not in possession of a valid immigration visa. 
On April 19, 1954, he was found deportable on this charge. 
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Eusebio Mendiola Ycaran was one of the beneficiaries of private 
bill S. 2074, 83d Congress. As enacted into Private Law 936, August 
31, 1954, it directed that deportation proceedings be discontinued 
and provided that the beneficiary should not again be subject to 
deportation by reason of the same facts. 

The beneficiary served in the army of the Republic of Spain from 
1936 until August 1937, and in Franco’s Army from August 1937 until 
1940, 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 14, 1958, 
Hon. James O. EAsTrLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request, a memorandum con- 
cerning S. 3959 for the relief of Savino Navarro Arriaga, one of the 
beneficiaries named in the bill, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, office, 
which has custody of that file. Separate memorandums relating to the 
other beneficiaries of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE SAVINO NAVARRO ARRIGA, BENEFICIARY 
OF S. 3959 












The beneficiary, a native and citizen of Spain, was born October 31, 
1922. Heis married. His wife, Garbina Omar, a native and citizen 
of Spain, lives in Spain. He has two children: Jasone, 10 years; and 
Kaymele, 7 years; both living with their mother in Spain. Mr. 
Navarro lives at Brownlee, Idaho. 

The beneficiary completed 8 years of school in Spain. He is em- 
ployed as a chuck tender by the Morrison Knudsen Construction Co., 
at Brownlee Dam, Idaho, and earns $120 per week. He has $2 300 
in the bank here in the United States and owns a $3,000 home in 
Spain. His only close relative is an uncle, Manuel Navarro, who 
lives at Meridian, Idaho. 

The beneficiary entered the United States as a crewman on the SS 
Arnabal at New Orleans, La., on April 17, 1952. He deserted his 
ship on the same day. De portation proceedings were instituted 
against him on February 19, 1953, on the charge that at the time 
of entry he was an immigrant not in possession of a valid immigra- 
tion visa. On March 12, 1954, he was found deportable on that 
charge. On August 31, 1954, Private Law 936, 83d Congress, was 
enacted which directed that deportation proceedings be discontinued 
and the warrant of deportation canceled. 
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The beneficiary served in the Spanish Army and was honorably 
discharged. He was not required to register for selective service. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 7, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3959) for the relief of certain aliens, there is attached a 
memorandum of information concerning Francisco Uribe Asteinza, 
one of the beneficiaries. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to that 
beneficiary by the Boise, Idaho, office of this Service which has custody 
of those files. Separate memorandums of information relating to other 
beneficiaries of this bill are being prepared for transmittal to you. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioneri 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE FRANCISCO URIBE ASTEINZA, BENEFICIARY 
OF S. 3959 


The beneficiary, a native and citizen of Spain, was born on October 
10, 1913. He is married and has two children. His wife, Urbana; 
and children, Francisco Javier, age 11, and Maria Aramzhzu, age 7; are 
citizens of Spain and reside in Spain. They are all wholly dependent 
upon the beneficiary for support. He is employed as a ranch hand by 
the Hammett Livestock Co., Hammett, Idaho, and receives a salary 
of $225 a month and board. He has a bank account of $1,100. The 
beneficiary attended school in his native country for a period of 9 
years. He has no relatives in the United States. Prior to his arrival 
in the United States he worked as a seaman for many years. 

The beneficiary entered the United States on July 18, 1951, at 
New York, N.Y., as a member of the crew of the SS Campilo. He 
violated his status as a seaman by deserting his vessel and remaining in 
the United States. Deportation proceedings were instituted against 
him on March 3, 1953, on the charge that at the time of entry he was 
an immigrant not in possession of a valid immigration visa. On 
April 19, 1954, he was found deportable on this charge. 

Francisco Uribe Asteinza was one of the beneficiaries of private bill 
S. 2074, 83d Congress, which had the same objective as the present 
bill. However, as enacted in Private Law 936, August 31, 1954, it did 
not authorize the granting of permanent residence, although it directed 
that deportation proceedings be discontinued and that orders and 
warrants of deportation and warrants of arrest be canceled; and pro- 
vided that the beneficiaries should not again be subject to deportation 
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by reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and orders issued. 

























DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 22, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request, a memorandum 
concerning S. 3959 for the relief of Pedro Uruchurtu Urrutia, one of 
the beneficiaries named in the bill, is attached. This memorandum 
has been prepared from the relating Service file by the Boise, Idaho, 
office, which has custody of that file. According to the records of this 
Service, the correct name of the beneficiary is Pedro Maria Genaro 
Urruchurtu Urrutia. Separate memoranda relating to the other 
beneficiaries of the bill are being prepared for transmittal to you. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the re- 
quired visa fee. It would also direct that the required numbers be 
deducted from the appropriate immigration quota or quotas. 

The beneficiary is chargeable to the quota for Spain, 

Sincerely, 
J. M. Swine, Commissioner. 
























MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE PEDRO MARIA GENARO URRUCHURTU 
URRUTIA, BENEFICIARY OF S. 3959 








The beneficiary, a native and citizen of Spain, was born on Septem- 
ber 19, 1912. He is married and has five children. His wife, Floren- 
tina, and children, Juan Pedro, age 18; Jose Maria, age 16; Jesus, age 
14; and Maria Angeles, age 11 or 12; and Rosa Nieves, age 8; are 
citizens of Spain and reside in Spain. They are all dependent upon the 
beneficiary for support. He is employed as a ranch hand by F. W. 
Bennett & Son, Mountain Home, Idaho, and receives a salary of $8 
a day. His assets consist of a home in Spain valued at $4,000 and a 
savings account of $800 in the United States. The beneficiary 
attended school in his native country for a period of 6 years and is an 
experienced marine fireman. He has no close relatives in the United 
States. Prior to his arrival in the United States he was employed as a 
seaman for many years. 

The beneficiary arrived in the United States at Providence, R.1., 
May 28, 1952, as a member of the crew of the SS Monte Mulhacen. 
He was ordered by the Immigration and Naturalization Service to be 
detained on board the vessel. However, he deserted the ship and has 
remained in the United States. Deportation proceedings were in- 
stituted against him on March 3, 1953, on the charge that at the time 
of entry he was an immigrant not in possession of a valid immigration 
visa. On April 23, 1954, he was found deportable on this charge. 

Pedro Maria Genaro Urruchurtu Urrutia was one of the beneficiaries 
of private bill S. 2074, 83d Congress. As enacted into Private Law 936, 
August 31, 1954, it directed that deportation proceedings be dis- 
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continued and provided that the beneficiary should not again be sub- 
ject to deportation by reason of the same facts. 


The beneficiary served in the Navy of the Spanish Republic from 
1932 until 1934. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 26, 1959. 
Hon. James O. EastTLAnp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request, a memorandum con- 
cerning S. 1033 for the relief of Juan Prada-Ramos, whose name was 
added to the bill by amendment, is attached. This memorandum has 
been prepared from the relating Service file by the Boise, Idaho, office, 
which has custody of that file. Separate memorandum relating to the 
other beneficiaries of the bill are being prepared for transmittal to you. 

The bill would grant its beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota or quotas. 

This beneficiary is chargeable to the quota for Spain. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JUAN PRADA-RAMOS, 
RENEFICIARY OF S. 1033 


Juan Prada-Ramos, a native and citizen of Spain, was born 
on September 9, 1925. He is unmarried. He is employed 
as a truckdriver by the Bruneau Sheep Co., Grandview, 
Idaho, where he resides. He receives a salary of $225 a 
month and board. He completed 8 years of school and has 
training as a carpenter. He has a bank account of $2,000 in 
Spain. He has no relatives in the United States. His 
parents live in Spain. 

The beneficiary served honorably in the Spanish Navy 
from 1945 to 1947. He was also employed as a merchant 
seaman. He was previously in the United States from 1949 
to 1951, having deserted the vessel upon which he arrived as 
a member of the crew. During that period, he worked as 
a laborer and lived at North Tarrytown, N.Y. He was 
placed under deportation proceedings, but was permitted to 
depart voluntarily from the United States, which he did as 
a seaman. While in the United States, he registered under 
the Selective Service Act of 1948, but did not serve in the 
Armed Forces of the United States. 

The beneficiary last entered the United States at Miami, 
Fla., on February 19, 1952, when he was admitted tempo- 
rarily as an alien in transit through the United States for 
the purpose of joining a vessel as a crewman. He failed to 
depart. Deportation proceedings were instituted on March 
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16, 1953, and he was ordered deported from the United 
States. 

Juan Prada-Ramos was one of the beneficiaries of private 
bill S. 2074, 83d Congress. As enacted into Private Law 
936 on August 31, 1954, it directed that deportation proceed- 
ings be discontinued and provided that the beneficiary 
should not again be subject to deportation by reason of the 
same facts. 


Senator Frank Church, the author of the bill, wrote to the chairman 
of the Senate Committee on the Judiciary on July 16, 1959, in support 
of the bill, as follows: 

U.S. SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 16, 1959. 
Hon. James O. Eastrianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building. 

Dear SenaTOR EastLanp: Last year, on June 6, I introduced 
S. 3959 for the relief of Ignacio Eiguren Gabiola, Manuel Lopez 
Gonzales, Anonio Iglesias Fernandez, Enrique Izaguirre Iturbe, 
Sibano Guiasasola, Doroteo Madariaga Otegui, Martin Madarieta 
Arregui, Eusebio Mendiola Ycaran, Savino Navarro Arriaga, Fran- 
cisco Uribe Asteinza, Pedro Uruchurtu Urrutia, Martin Abounza 
Bilbao, and Tomas Francisco Zuazua Porturas. All of these men were 
originally included in Private Law 936 of the 2d session, 83d Congress. 
As you know, unlike most such private laws this one did not confer 
permanent residence status on these aliens. 

No action was taken on my bill and on February 13, 1959, I re- 
introduced it as S. 1033. Since that time, I have proposed two 
amendments, one removing Tomas Francisco Zuazua Porturas, and 
the other including Juan Prada Ramos. 

I am aware of the manner in which these Basque men originally 
came to our country from their homeland in Spain. However, I have 
been informed by responsible residents of my State that these men 
have proven themselves reliable, hard-working and law-abiding indi- 
viene Many pioneers of Idaho were Basques, and today we have 
one of the largest Basque colonies in the New World. They are a 
proud, loyal, and remarkable people, and many of them have risen 
to positions of importance in my State. In Idaho, we do not look 
upon Basques as foreigners but as Idahoans, whether they are native 
born or were immigrants to America. They have contributed much 
to Idaho’s culture its economy and its history. 

Many of these men have now been in our country for almost 10 
years. Their status is a particularly unfortunate one, in that they 
wish to become citizens of the United States, but, under the restric- 
tive provisions of this law, their applications are denied. 

My staff has discussed this bill several times with your staff members 
of the Immigration Subcommittee and offered to supply any additional 
information. My attention has been drawn to Private Law 236, 84th 
Congress, which confers the kind of status I believe these men should 
have. I think this act is a persuasive precedent, and I enclose a 
copy of it, together with the House and Senate reports. 
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In the interest of these 13 men, who are in the unhappy situation 


of being “stateless,” I urge you to give your always thoughtful 
consideration to S. 1033. 


Sincerely 
’ FRANK CHURCH, 
U.S. Senator. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1033), as amended, should be enacted. 


O 
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MAYBELL KING 


Avaust 21, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 540] 


The Committee on the Judiciary, to which was referred the bill 
(S. 540) for the relief of Maybell King, having considered the same, 
reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, in line 6, strike out “E” and insert in lieu thereof ‘‘F”’. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to indicate that the claimant was a 
class F allottee rather than a class E allottee as was set forth in the 
bill as introduced. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Maybell King, of Mississippi City, Miss., of liability to refund to the 
United States the sum of $918, the amount of payments erroneously 
made by the Department of the Army to her as a class F allottee for 
the period February 1, 1945, to March 31, 1946. 


STATEMENT 


The claimant was the recipient of a family allowance from the 
Department of the Army on the basis of the service of her then 
husband, Clarence Benning Gwynn, who enlisted in the Army on 
August 27, 1942. 
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This family allowance, in the amount of $80 per month, should have 

ceased, under the appropriate Army regulations covering the termina- 
tion of such family allowances upon absences without leave of the 
service member, on January 31, 1945. The serviceman husband of 
the claimant absented himself without authority on October 24, 1944, 
but was subsequently honorably discharged from the Army on May 
25, 1946. The present claimant obtained a divorce from the service- 
man in February 1946. 

The Comptroller General has ruled that where an allotment of 
family allowance has been erroneously paid or overpaid during a 
member’s service, and the member was not at fault, the payee or 
recipient has legal liability to refund the overpayment and the mem- 
ber is not liable. Accordingly, the claimant, Maybell King, is alone 
considered legally liable for making repayment to the Government. 

The Department of the Army in its report, which is printed in full 
below, sets forth that the allotment overpayments were received by 
the claimant in good faith in the belief that she was entitled to them. 

The report of the Department of the Army indicates also that the 
error was an administrative one made by the Government and was 
not the error of the claimant. 

The Department of the Army opposes the enactment of the bill on 
the ground that the claimant, who is now remarried, is financially able 
to repay the amount without hardship. A financial statement filed 
by Mrs. Maybell King on April 15, 1959, however, shows that her 
assets, in addition to a half interest in her homestead, consist only of 
a savings account balance in the amount of $306, and one 1954 auto- 
mobile with an estimated value of $200. 

In view of the good faith on the part of the claimant, in view of the 
fact that the error was made by the Government, and in view of the 
long lapse of time since the receipt of these overpayments by the 
claimant, the committee believes that the claimant is equitably en- 
titled to be relieved of the legal liability for repayment of this amount 
to the Government. 

The committee believes that the bill is meritorious and recommends 
it favorably. 

Attached and made a part of this report are (1) a letter dated July 8, 
1959, from the Department of the Army, and (2) a financial statement 
filed by the claimant, Mrs. Maybell King, dated April 15, 1959. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., July 8, 1959. 
Hon. James O. Eastianp, 


Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 540, 86th 
Congress, a bill for the relief of Maybell King. 

This bill provides as follows: 

“That Maybell King of Mississippi City, Mississippi, is hereby 
relieved of all liability to refund to the United States the sum of $918, 
representing the amount of payments erroneously made to her as & 
class E allottee for the period February 1, 1945, to March 31, 1946, 
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incident to the service of her former husband, Clarence Benning 
Gwynn, United States Army (serial number 14015824).” 

The Department of the Army is opposed to the enactment of the 
above-mentioned bill. 

Records of the Department of the Army show that Clarence Benning 
Gwynn, the former husband of Maybell King, was born on June 16, 
1919, and enlisted in the Army on August 27, 1942. Pursuant to the 
provisions of the Servicemen’s Dependents Allowance Act of 1942 
(56 Stat. 381) he applied for and was granted a class F family allow- 
ance for his wife and daughter. On October 24, 1944, then Private 
Gwynn absented himself without leave from his organization, and he 
remained in this status until he surrendered to military authorities 
on April 6, 1946. He was honorably discharged from the Army on 
May 25, 1946. Departmental records show that Mrs. King obtained 
a divorce from Mr. Gwynn on February 14, 1946. 

At the time Mr. Gwynn absented himself without authority, his 
family was entitled to a family allowance of $80 per month. Army 
regulations in effect at the time provided as follows: 

“Changes in status of enlisted men which will terminate entitlement 
to monthly family allowance include * * *, 

* * * * * * * 


“(5) Absence without leave for 3 months.— Any enlisted man who has 
been absent without leave for 3 months will be deemed to be a deserter 
for the purpose of terminating entitlement to a monthly family allow- 
ance” (par. 15b, Army Regulations No. 35-5540 of Jan. 5, 1944). 


Accordingly, the family allowance paid Maybell King and her daughter 
should have ceased on January 31, 1945. However, through adminis- 
trative error, the full allowance of $80, monthly, was paid from Febru- 
ary 1, 1945, through March 30, 1946, and an additional payment of 
$42 was made on April 30, 1946. (Because of her divorce from the 
serviceman, Mrs. King’s entitlement to family allowance was reduced 
to $42 for the child only. See paragraph 27b, Army Regulations 
No. 35-5540 of Jan. 5, 1944.) Accordingly, Mrs. King received 
$1,162 from the time her entitlement to family allowance terminated. 
However, she returned the checks for February and March 1946, 
without negotiating them, and hence should not be considered in 
receipt thereof. In addition, Clarence Gwynn was restored to duty 
on April 6, 1946, so that the payment for his April service was not 
erroneous. 

Finally, the claimant was entitled to but did not receive a $42 
payment on account of her former husband’s service in May of 1946. 
Therefore, the total overpayment received by her was $918. 

The Comptroller General of the United States has ruled as follows: 

“2. Where an allotment of family allowance has been erroneously 
paid or overpaid during a member’s service or after separation and 
the service member was not at fault, the payee or recipient is legally 
liable to refund the overpayment, but the member is not liable, except 
for any required family allowance deductions not made from his pay 
during his active service” (35 Comp. Gen. 309, 313). 


Accordingly, Mrs. King alone is liable for making repayment. 
_Although it appears from Department of the Army files that Mrs. 
King received the allotment overpayment in good faith and in the 
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belief that she was entitled thereto, evidence submitted to this Depart- 
ment indicates that making repayment will impose no undue hardship 
upon her. Notarized statements submitted by the claimant show 
that Mrs. King has assets in excess of $8,000, and that her liabilities 
as of June 1, 1959, were only $587. In addition, the statements show 
that Mrs. King and her present husband, Edward E. King, support 
themselves and two dependents on a combined monthly income of 
more than $700. 

It should be noted that the $918 indebtedness need not be repaid 
at once; Mrs. King may choose to liquidate it in monthly install- 
ments. In this regard, any repayment plan submitted by Mrs. King 
will be acceptable so long as it indicates a willingness on her part to 
repay the debt within a time judged reasonable in view of her financial 
situation. For example, payments of $40 per month would not appear 
to be excessive in this case, and such payments will serve to liquidate 
the claimant’s indebtedness in less than 2 years. Since the Depart- 
ment of the Army is unable to find that degree of financial hardship 
which would justify relieving the claimant of her obligation to repay 
a debt due the United States, enactment of this bill is opposed. 

The cost of this bill, if enacted, will be $918. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 


Witser M. Brucker, 
Secretary of the Army. 


a Financial statement, Mrs. Maybell King, Apr. 15, 1959 
ssets: 

¥% interest in homestead 237 Walston Ave., Gulfport, Miss 

1 1954 4-door 88 Oldsmobile 

Savings account, Hancock Bank, Gulfport, Miss 


Total assets 


Liabilities: 


Contingent liabilities as follows: 
Maybell King is under treatment for gallbladder condition. 
Her doctors advise her that she may need a gallbladder opera- 
tion, in which event her liabilities will be not less than $500. 
In addition she is contributing to the support of Betty Gwynn 
King and Charity McDonald. 
Mrs. MayBett KIna. 
State or MIssIssiPPtI, 
County of Harrison: 


Personally came and appeared before me the undersigned authority in and for 
the above county and State, Mrs. Maybell King, who being by me first duly 
sworn states on oath that the matters and facts set forth herein are true and 
correct to the best of her knowledge and belief. 

Mrs. MayBEuut Kina. 

Sworn to and subscribed before me this 15th day of April 1959. 

[SEAL] Biiure Lemon, Notary Public. 


My commission expires September 1, 1961. 


O 
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86TH CONGRESS t SENATE Report 
1st Session No. 779 


OURANIA BEN BLIKAS 


AvuGustT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2101] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2101) for the relief of Ourania Ben Blikas, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 5, after the word “the’’, insert the words “‘natural-born”’. 
2. ~ line 7, strike the word ‘‘no’’, and insert in lieu thereof the 
a On line 7, strike the word “‘parent’’, and insert in lieu thereof the 
wa 08 tate 7: after the word “beneficiary,” insert the following: 
7 Ones strike the word “‘shall”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the adopted 
daughter of U.S. citizens the status of a nonquota immigrant. The 
amendments are corrective in nature. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece, who presently resides in that country. She was adopted on 
June 20, 1957, by Mr. and Mrs. Ben John Blikas, who are citizens of 
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the United States. Mr. Blikas is the beneficiary’s uncle. The bene- 
ficiary is supported by her adoptive parents. 

A letter, with attached memorandum, dated August 3, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 3, 1959. 


Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2101) for the relief of Ourania Ben Blikas, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 25-year-old niece 
of U.S. citizens. The bill further provides that the natural parents 
of the beneficiary shall not, by virtue of such parentage, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE OURANIA BEN BLIKAS, 
BENEFICIARY OF 8. 2101 


Information concerning the case was obtained from Mr. 
and Mrs. Ben John Blikas, the beneficiary’s adoptive parents. 

Ourania Ben Blikas, a native and citizen of Greece, was 
born on December 7, 1933. She lives with her mother on a 
small farm at Alonia-Kalamas, Greece. She is a seamstress 
with an eighth grade education. She has no income or assets 
and is supported by her adoptive parents. She has never 
been married. Her father was killed by the Communists in 
1947. She has an older sister and three brothers residing 
in Greece. Mr. and Mrs. Ben John Blikas visited Greece 
from March 4, 1957, to May 18, 1957, at which time arrange- 
ments were made to adopt the beneficiary. Legal adoption 
was effected on June 20, 1957. The beneficiary has never 
lived with her adoptive parents. 

The beneficiary has never been in the United States. As 
an adopted daughter of citizens of the United States, she is 
entitled to fourth preference in the issuance of an immigrant 
visa. However, the latest available information indicates 
that this portion of the quota for Greece, to which she is 
chargeable, is unavailable. 

Ben John Blikas was naturalized as a citizen of the United 
States on November 2, 1918. His wife is a native-born 
citizen of the United States. Mr. and Mrs. Ben John Blikas 
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operate a food and soft drink concession during the summer 
months with the W. T. Collins Carnival Shows. During the 
winter months they are unemployed and live in a duplex 
with his brother-in-law at 823 Park Avenue, Omaha, Nebr. 
Mr. Blikas is a maternal uncle of the beneficiary. Mr. and 
Mrs. Blikas were married on April 20, 1933. No children 
have been born of this marriage. They have an income of 
$10,000 a year. They own a truck and house trailer valued 
at $10,000 and bonds and cash in the amount of $15,000. 


Senator Eugene McCarthy, the author of the bill, submitted the 
following letter in support of the bill: 


Wituram T. Cours SHows, 
Minneapolis, Minn., May 27, 1989. 
Hon. Evcens McCarrnay, 
Senate Office Building, W ‘ashington, D.C. 


Dear GENE: Some time ago I wrote you about a Mr. and Mrs. 
Ben Blikas who wanted to bring their adopted daughter Ourenia 
Blikas to the United States from Greece. Your reply indicated that 
special congressional legislation may be necessary in order to accom- 
plish this immigration. If such is the case, I certainly would appreci- 
ate your doing your utmost to see it enacted. 

The following information may be useful to you in your efforts: 

Mr. and Mrs. Blikas are 69 and 67 years of age, respectively. 
They have no living relative in this country. They would like to have 
their daughter, whom they adopted in 1957 to be with them during 
their declining years. ‘To this end they have been trying with all the 
energy at their command to achieve the girl’s immigration to America 
since 1946. In fact thev traveled to Greece in 1957 to complete the 
adoption proceedings. Their efforts have met with no success. 

Mr. Blikas now provides the principal support for Ourenia who lives 
with her widowed mother. Upon the death of Mr. and Mrs. Blikas, 
the girl would be the sole beneficiary. Their estate, though modest, 
would be ample to provide for her future. 

As you can well imagine, Ourenia’s family in Greece are in terrible 
financial straits. Since her father’s death in a Communist uprising, 
her brother has been able to provide for her mother. Were it not for 
the generosity of the Blikas, the hardship on Ourenia’s family would 
have been unbearable. 

The immigration of Ourenia Blikas would relieve in part the hard- 
ship on her family in Greece. It would provide solace and comfort 
to a very old couple in the United States to have their daughter with 
them during their few remaining years. At no time would the girl 
become a burden on the community, the State, or the Nation. 

It would seem to me that this immigration would be desirable from 
every possible point of view. I hope with your kind assistance we may 
be able to make it possible. 

Sincerely, 
Brit CoLuins. 

An official translation of the decree of adoption is contained in the 
files of the Senate Committee on the Judiciary. 

The committee, after consideration of all the facts in the case, 1s 
of the opinion that the bill (S. 2101), as amended, should be enacted. 


O 
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86TH CONGRESS } SENATE Report 
1st Session No. 780 


DONALD G. COPLAN 
AveustT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1891] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1891) for the relief of Donald G. Coplan, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


Amendment No. 1. On page 1, line 6, arene the period, strike 


all down to and including the period on line 9 an 


substitute in lieu 
thereof the following: 


Such sum represents reimbursement in the amount of the 
judgment and costs for which the said Donald G. Coplan was 
held liable and has paid as a result of a civil action in the 
courts of the State of Minnesota. 


Amendment No. 2. On page 2, line 3, beginning with the period, 
strike all down to the colon in line 6. 

Amendment No. 3. On page 2, line 7, strike the words “‘in excess 
of 10 per centum thereof”’. 


PURPOSE OF AMENDMENTS 


Amendment No. 1 is necessary so that the bill may reflect the fact 
that the claimant has already paid the judgment and costs assessed 
against him in the civil action. 

Amendment No. 2 removes the condition that the claimant use the 
money to pay the judgment and costs, a condition no longer necessary. 


$4007 
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Amendment No. 3 removes the 10-percent limitation on agent or 
attorney fees because it is not indicated that any agent or attorney 
is involved. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to reimburse 
Donald G. Coplan, of Minneapolis, Minn., in the amount of $500, 
which represents the amount of a judgment and costs assessed against 
him and paid by him from his personal funds as a result of a civil 
action which arose out of an accident which occurred between a private 
automobile and a U.S. mailtruck driven by the said Donald G. Coplan, 
a motor-vehicle operator in the Minneapolis post office motor-vehicle 
service. 

STATEMENT 


The facts in this case, as reported by the Post Office Department, 
are that on October 4, 1955, a U.S. mailtruck operated by Donald G. 
Coplan in the course of his official duties was involved in an accident 
with a vehicle owned and operated by one Richard Vossen. Damage 
to both vehicles resulted. 

Mr. Vossen and his insurer filed administrative claims under the 
Federal Tort Claims Act in the amount of $400.98 but the claims were 
disallowed by the Department because it was determined that the 
proximate cause of the accident was Mr. Vossen’s admitted negligence 
in failing to yield the right-of-way to the post office vehicle. The 
correctness of that determination was borne out by the fact that Mr. 
Vossen was cited, found guilty and fined $25 for the violation. Ata 
later date Mr. Vossen brought suit against Mr. Coplan in his personal 
capacity in the municipal court of Minneapolis, Minn., and received 
a verdict against Mr. Coplan. The Post Office Department advises 
that Mr. Coplan satisfied the judgment and costs in the amount of 
$500 from his personal funds. 

Because the postal employee was operating the vehicle in the course 
of his official duties and because there is reason to believe that he 
was blameless, the Post Office Department considers it unfair that 
Mr. Coplan should be required to bear this loss. 

The committee agrees with the conclusion of the Post Office De- 
partment and is of the opinion that this is a meritorious case warrant- 
ing legislative relief. Accordingly, favorable consideration of the 
bill is recommended. 

Attached hereto and made a part hereof is the report submitted 
by the Post Office Department on a similar bill of the 85th Congress. 


Post OrricE DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D.C., August 1, 1957. 

Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuarrMan: Reference is made to the request for a 
report on S. 1788, a bill for the relief of Donald G. Coplan. 

The records of this Department indicate that on October 4, 1955, 
a mailtruck operated by Donald G. Coplan in the course of his official 
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duties, was involved in an accident with a vehicle owned and operated 
by Richard Vossen. The accident resulted in damage to both 
vehicles. 

Mr. Vossen and his insurer filed administrative claims under the 
Federal Tort Claims Act in the amount of $400.98. The adminis- 
trative claims were disallowed by the Department because it was 
considered that the claimant’s admitted negligence to yield the right 
of way to the Government vehicle constituted the proximate cause of 
the accident. Mr. Vossen was cited, found guilty, and fined $25 for 
the violation. Subsequently, Mr. Vossen brought suit against the 
postal chauffeur in the municipal court of Minneapolis, Minn., and 
received a verdict against Mr. Coplan. The defendant satisfied the 
obligation in the amount of $500 from his personal funds. 

It is unfair that the postal employee should be required to bear 
this loss. Accordingly, this Department recommends the enactment 
of S. 1788 for the relief of Mr. Coplan. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


© 
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86TH CoNGRESS t SENATE Report 
1st Session j No. 781 


JOHN AXEL ARVIDSON 


Avcust 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 1433} 


The Committee on the Judiciary, to which was referred the bill 
(S. 1433) for the relief of John Axel Arvidson, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 3, strike the word “sections” and insert in lieu thereof 
the word “section’”’. 

2. On line 3, strike the word and number “and 318”. 

3. On line 4, after the word “‘Act,”’, insert the following: “or the 
Act of July 9, 1918,”. 


PURPOSE OF THE RILL 


The purpose of the bill, as amended, is to enable John Axel Arvidson 
to apply for U.S. citizenship notwithstanding the fact that he applied 
for release from the U.S. Army during World War I. The bill has 
been amended in accordance with the suggestions contained in the 
report from the Commissioner of Immigration and Naturalization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 63-year-old native of Sweden, now 
stateless, who entered the United States as an immigrant in 1913. 
He has since resided here continuously except for several trips te 
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Canada and Sweden. In 1918, the beneficiary was drafted into the 
U.S. Army, and served for some months. Two days before the 
armistice, November 11, 1918, the beneficiary applied for release from 
the Army on the ground that he was an alien, but before his applica- 
tion for release could be officially acted upon, the war ended and he 
was given an honorable discharge. On December 20, 1922, the bene- 
ficiary was naturalized on the basis of his honorable discharge, and in 
1932, it was judicially determined in denaturalization proceedings that 
his citizenship had been erroneously granted, inasmuch as he had 
filed a claim for release from the Army. The beneficiary did not 
learn of this cancellation of his citizenship until 19 years later, when 
he applied for a passport. Deportation proceedings were instituted 
against the beneficiary on December 20, 1951, on the charges that 
when he last entered the United States, he was not in possession of a 
valid immigration visa, and his status was thereafter adjusted to that 
of a lawful permanent resident by Private Law 488, 84th Congress. 
That bill did not remove the bar to obtaining citizenship. While it 
has been the consistent policy of the committee not to look with favor 
upon bills which would remove ineligibility to citizenship in the cases 
of aliens who have been relieved of military service because of alien- 
age under the nationality laws, it is felt that the unique facts and ex- 
tenuating circumstances of this case justify the relief granted. In 
this case, the alien served honorably in the Armed Forces of the 
United States and while he applied for exemption from military serv- 
ice because of his alienage 2 days before the armistice was signed after 
World War I, his Army unit was disbanded before his application was 
acted upon, and he was originally given an honorable discharge. It 


is also to be noted in the letter from the Commissioner of Immigra- 
tion and Naturalization dated May 12, 1959, addressed to the chair- 
man of the Senate Committee on the Judiciary that the Immigration 
and Naturalization Service would not oppose the grant of naturaliza- 
tion if the beneficiary petitioned today. That letter, with attached 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 12, 1959. 
Hon James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1433) for the relief of John Axel Arvidson, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would waive those provisions of the Immigration and Na- 
tionality Act which permanently bar from U.S. citizenship, aliens who 
apply or have applied for exemption or discharge from training or 
service in the Armed Forces or in the National Security Training Corps 
of the United States on the grounds that they are aliens and are or 
were relieved or discharged from training or service on such grounds. 

The bill further provides that the beneficiary be held and considered 
eligible to be naturalized if he is found to be otherwise qualified under 
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the general naturalization provisions contained in section 318 of the 
Immigration and Nationality Act. The committee may wish to 
delete reference to section 318 as unnecessary. 

The beneficiary resides in Auburn, Wash., within the naturalization 
jurisdiction of the U.S. District Court for the Western District of 

ashington. That court has held that the repeal of the act of July 
9, 1918, which barred the beneficiary from citizenship, did not relieve 
an alien from the bar in view of the provisions of section 347(a), the 
so-called saving clause, of the Nationality Act of 1940, as amended 
(Petition of Samowich, 1947, 70 F. Supp. 273). Thus, although this 
Service would not oppose the grant of naturalization should the bene- 
ficiary file a petition today, his interests would be protected against 
possible adverse action by the court if the words “or the act of July 9, 
1918” were to be added on line 4 of the bill to the words of the Immi- 
gration and Nationality Act.” 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN AXEL ARVIDSON, 
BENEFICIARY OF S&S. 1433 


The beneficiary is a native and was last a citizen of Sweden, 
born on October 12, 1895. He is now stateless. He married 
Enga Mable Pederson, a citizen of the United States, on 
February 16, 1918. He and his wife live at 125 F Street S., 
Auburn, Wash. They have one child, an adopted daughter, 
who is married and living in California. The beneficiary’s 
parents are dead. He has one brother and two sisters living 
in Sweden. 

The beneficiary is employed as a real estate salesman in 
Auburn, Wash. His salary, including commissions, amounts 
to approximately $6,000 annually. He owns real estate with 
a market value of $60,000 against which are liabilities of 
$17,000. From his real estate holdings he receives a gross 
rental of $535 per month. He completed 9 years of ele- 
mentary school in Sweden and two years of high school in St. 
Paul, Minn. 

The beneficiary has been a resident of the United States 
since his entry at New York City, N.Y., on May 10, 1913. 
On April 26, 1918, he was inducted into the Armed Forces 
and discharged on November 21, 1918. On November 9, 
1918, he executed an affidavit as provided in the act of July 9, 
1918, withdrawing his declaration of intention to become a 
citizen of the United States. (The 1918 act was repealed 
by sec. 505 of the Nationality Act of 1940.) Following his 
discharge from the U.S. Army, the beneficiary, upon his 
application, was naturalized as a citizen of the United 
States in the district court of Ramsey County, St. Paul, 
Minn., on December 20, 1922. The court was not aware of 
his prior application for exemption from service. His citizen- 
ship was cancelled, however, by order of U.S. District 
Court, District of Minnesota, third division, on February 6, 
1932, on the grounds that his naturalization was fraudu- 
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lently and illegally procured. Deportation proceedings were 
instituted against the beneficiary on December 20, 1951, on 
the charges that at the time of his last entry to the United 
States in September 1951, he was not in possession of a valid 
immigration visa or valid passport as required by the law 
and regulations then in effect. On January 9, 1953, he was 
found deportable on such charges. His appeal to the Board 
of Immigration Appeals was dismissed on January 29, 1954. 
Subsequently, his status was adjusted to that of a lawful 
permanent resident by Private Law 488, 84th Congress. 


Senator Henry M. Jackson, the author of the bill, submitted the 
following information in support of the bill: 


U.S. SENATE, 
CoMMITTEE ON ARMED SERVICES, 
July 21, 1959. 
Hon. James O. EAstLaAnp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


My Dear Mr. CuHarrMan: I am writing you in further reference 
to S. 1433, a private bill which I have introduced this session on 
behalf of Mr. John Axel Arvidson, of Auburn, Wash. 

You may perhaps recall-that I introduced a bill in his behalf (S. 550) 
during the 84th Congress. A copy of that bill is enclosed and also a 
copy of the House Report No. 1284. S. 550 passed in amended form 
and Mr. Arvidson was thereby granted permanent residence status 
but the bill as enacted did not permit him to become eligible for 
naturalization. This, of course, was a great disappointment to Mr. 
Arvidson and I have again introduced Tegidlation to permit him to 
become a citizen. 

Mr. Arvidson served honorably in the Armed Forces of the United 
States and applied for exemption from military service only 2 days 
before the armistice was signed after World War I. Not being well 
acquainted with the English language at the time, Mr. Arvidson 
apparently did not realize that by making such an application he 
waived his right to become an American citizen. He has resided in 
this country for over 40 years and is a highly respected member of 
his community. He is extremely anxious to become eligible for U.S. 
citizenship and for this reason, I have again introduced legislation on 
his behalf. 

In view of the above information I shall appreciate favorable con- 
sideration being given S. 1433 by the committee members in order 
that Mr. Arvidson’s desire to attain citizenship may at long last be 
realized. 

Sincerely yours, 
Henry M. Jackson, 
U.S. Senator. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash., February 6, 1959. 
Hon. Henry M. Jackson, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Jackson: Receipt is respectfully acknowledged of 
your letter of February 3, 1959, enclosing letter dated January 27, 
1959, addressed to you by Mr. John Axel Arvidson, of Auburn, Wash., 
together with attachments. 

The records of the Immigration and Naturalization Service indicate 
that on December 20, 1922, the respondent was admitted to citizen- 
ship in the district court of Ramsey County, St. Paul, Minn., as an 
honorably discharged soldier in accordance with the act of July 9, 1918. 
On February 6, 1932, the respondent’s certificate of naturalization 
was canceled in the U.S. District Court, District of Minnesota, third 
division, on the grounds that his naturalization certificate was fraudu- 
lently and illegally procured in that Arvidson at the time of filing his 
application for citizenship had not obtained an honorable discharge 
from the U.S. Army in that he was inducted into the U.S. Army on 
April 26, 1918, and was discharged at Camp Travis, Tex., by reason of 
alienage in that on the 9th day of November 1918, he had executed an 
affidavit withdrawing his declaration of intention, which withdrawal 
he understood operated to cancel his declaration theretofore made and 
forever debarred him from becoming a citizen of the United States. 

Your records will indicate that Mr. Arvidson was the subject of 
previous correspondence following which you introduced a bill, S. 550, 
a Thermofax copy of which is attached hereto for your ready refer- 
ence, which if enacted into law as originally drawn would have re- 
moved the bar to Mr. Arvidson’s ever becoming a citizen of the 
United States. However, the bill was not enacted into law as origi- 
nally drawn, but an amended bill was passed by the Congress 
providing that for the purposes of the Immigration and Nationality 
Act John Axel Arvidson should be held and considered to have been 
lawfully admitted to the United States for permanent residence as of 
the date of the enactment of the act, August 12, 1955. 

It would appear that Mr. Arvidson is presently a legal resident of 
the United States in view of the bill which was enacted into law 
August 12, 1955, but he is not eligible to become naturalized and the 
only means by which he could qualify would be through the enact- 
ment of private legislation similar to the wording of the bill as 
originally submitted by you. 

This case has some unusual features favorable to the subject as 
indicated in House Committee Report No. 1284, 84th Congress, 1st 
session, wherein the following appears: 

“The committee is of the opinion that the facts in this case are 
entirely different from other cases where aliens have been denied 
permanent residence because they have applied for exemption from 
military service. In this case, the beneficiary served honorably in 
the Armed Forces of the United States and then applied for exemption 
from military service 2 days before the armistice was signed after 


World War I.” 
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The enclosures forwarded with your letter of February 3, 1959, are 
returned herewith in accordance with your request. 
Yours truly, 
JouNn P. Boyp, 
District Director, Seattle District. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1433), as amended, should be enacted. 


O | 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. Con. Res. 186] 


The Committee on the Judiciary, to which was referred the con- 
current resolution (H. Con. Res. 186) favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, reports favorably thereon without amendment and recommends 
that the concurrent resolution be agreed to. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval of the granting of the status of permanent residence in the 
United States to certain refugees and displaced persons whom the 
Attorney General has determined to be skeihie for such privilege 
under the provisions of section 6 of the Refugee Relief Act of 1953, 
as amended (67 Stat. 403, 68 Stat. 1044), and under the provisions 
of section 4 of the Displaced Persons Act of 1948, as amended (62 Stat. 
1011, 64 Stat. 219; 50 U.S.C. App., sec. 1953). 


STATEMENT OF FACTS 
Prior to August 31, 1953, section 6 of the Refugee Relief Act author- 


ized the granting of the status of permanent residence in the United 
States to a limited number of aliens, not to exceed 5,000, who lawfully 
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entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. Public Law 751, 83d Congress, 
2d session, onal section 6 by providing that otherwise eligible 
aliens must establish that, either by events which occurred prior to 
their entry or subsequent to their entry, they are unable to return to 
their country of birth, or nationality, or last residence, because of 
persecution or fear of persecution on account of race, religion, or 
political opinion; it also made eligible for adjustment of status under 
section 6, aliens who were preentt to the United States from other 
American Republics for internment. 

The act provides that if the Attorney General shall, upon considera- 
tion of all the facts and circumstances of the case, determine that such 
alien has been of good moral character for the preceding 5 years and 
that the alien was physically present in the United States on the date 
of the enactment of the act and is otherwise qualified under all other 
provisions of the Immigration and Nationality Act except that the 
quota to which he is chargeable is oversubscribed, the Attorney Gen- 
eral shall report to the Congress all the pertinent facts in the case. If, 
during the session of the Congress in which a case is reported or prior 
to the end of the session of the Congress next following the session in 
which a case is reported, the Congress passes a concurrent resolution 
stating in substance that it approves the granting of the status of an 
alien lawfully admitted for permanent residence to such alien, the 
Attorney General is authorized, upon the payment of the required visa 
fee, which shall be deposited in the Treasury of the United States, to 
the account of the miscellaneous receipts, to record the alien’s lawful 
admission for permanent residence as of the date of the passage of 
such concurrent resolution. If, within the above specified time, the 
Congress does not pass such a concurrent resolution, or, if either the 
Senate or the House of Representatives passes a resolution stating in 
substance that it does not approve the granting of the status of an 
alien lawfully admitted for permanent residence, the Attorney General 
shall thereupon deport such alien in the manner provided by law. 

Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of “displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4(e) of the Immi- 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their fast residence as a result of 
events subsequent to the outbreak of World War II; and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
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the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence of such alien 
the Attorney General is authorized, upon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress does not pass such resolution, the Attorney General shall 
thereupon deport such alien in the manner provided by law. Upon 
the granting of permanent residence to “displaced persons residing 
in the United States” the Secretary of State will, if the alien was a 
quota immigrant at the time of entry, reduce by one the immigration 
quota of the country of the alien’s nationality as defined in section 
202 of the Immigration and Nationality Act, for the fiscal year then 
current or the next succeeding fiscal year in which a quota is available. 

Included in this concurrent resolution (H. Con. Res. 186), are 50 
names. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (0) is of good moral character, and (¢) is possessed 
of strong equities which would warrant the granting of the status 
of permanent residence. 

The committee, after consideration of all the facts in each case in- 
cluded in the concurrent resolution, recommends that the concurrent 
resolution (H. Con. Res. 186) be agreed to. 


O 
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Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


'To accompany H.J. Res. 445] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 445) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with an amendment and recommends that the joint resolu- 
tion, as amended, do pass. 

AMENDMENT 


On page 3, add the following new section 8: 


Sec. 8. For the purposes of the Immigration and Na- 
tionality Act, Lee Kuhn Wui and Makoto Yabusaki shall 
be deemed to be nonquota immigrants. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to three 
minor children adopted by citizens of the United States the status of 
nonquota immigrants, which is the status normally enjoyed by the 
alien minor children of U.S. citizens. The joint resolution further 
grants to two persons adopted by U:S. citizens the status of nonquota 
Immigrants as the minor alien children of their adoptive parents. 
In addition, the joint resolution preserves third preference status in 
behalf of the son of lawful permanent residents, to which status he 
would be entitled were it not for the fact that he has reached his 
majority, and enables a native of Korea, who married her U\S. 
citizen husband by telephone, to qualify for nonquota immigrant 
status. The joint resolution has been amended to include the cases 
of two aliens previously deleted from a prior resolution to permit 
their entry to the United States as nonquota immigrants. 
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STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution, was included in House Reports 615 and 260, 85th Congress, 


H.R. 1709, by Mr. Thompson of Texas—Marcia Gisele Bouganim 


The beneficiary is a 16-year-old native and citizen of Morocco who 
was adopted in that country in 1958 by Sgt. and Mrs. Arthur Lee 

uinn, citizens of the United States. Mrs. Quinn is the beneficiary’s 
older sister. Since the death of her parents, the beneficiary has been 
cared for by her adoptive parents and resided with them in Morocco 
until recently, when Sergeant Quinn was reassigned to the United 
States. 

The pertinent facts in this case are contained in a letter dated 
May 28, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 1709) for the relief of Gisele Marcia Bougania, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Houston, Tex., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Marcia Gisele Bouganim. 

The bill would confer nonquota status upon the 16-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Morocco. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARCIA GISELE BOU- 
GANIM, BENEFICIARY OF H.R. 1709 


Information concerning this case was obtained by corre- 
spondence from Staff Sgt. and Mrs. Arthur Lee Quinn, the 
beneficiary’s adoptive parents. 

The beneficiary, Marcia Gisele Bouganim, a native citi- 
zen of Morocco, was born on May 15, 1943. She has never 
been in the United States. She was adopted by Sergeant and 
Mrs. Quinn on December 23, 1958, in the Tribunal de Paix 
of Casablanca-Nord, Morocco. The beneficiary is the 
youngest sister of Mrs. Quinn. Her parents are deceased. 
She has been living in the home of her adoptive parents; 
however, Sergeant Quinn is being returned to the United 
States and the beneficiary will live at the school dormitory 
and attend school at Nouasseur Airbase, Morocco. She is 
entirely dependent upon her adoptive parents for support. 
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Sgt. Arthur Lee Quinn, a native citizen of the United 
States, was born on March 25, 1929. His wife, Georgia, 
was born in Mogador, Morocco, on February 18, 1930. She 
became a citizen ot the United States by naturalization on 
March 11, 1957. They were married on December 3, 1955, 
and have two children. Two prior marriages of Sergeant 
Quinn were terminated by divorce on September 16, 1949, 
and September 21, 1955. A daughter of his first marriage, 
whose custody was granted to him by the divorce decree, is 
dependent upon Sergeant Quinn for support. 

Simuatt uinn has been a member of the U.S. Air Force 
since October 29, 1947 His present rank is staff sergeant 
with annual salary and allowances of approximately $4,000. 
He has advised that he is now being returned to the United 
States after more than 2 years’ duty at Sidi Slimane Air Force 
Base, Morocco, and that he will be stationed at an unnamed 
airbase in Arizona. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 18, 1959. 
Hon. Emanvuet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: | refer to your letter dated February 5, 1959, 
requesting a report in the case of Gisele Marcia Bougania, beneficiary 
of H.R. 1709, 86th Congress, introduced by Mr. Thompson of Texas, 
on January 7, 1959. The bill would make the beneficiary the natural 
born alien child of Mr. and Mrs. Arthur Lee Quinn, citizens of the 
United States, for the purposes of sections 101 (a)(27)(A) and 205 of the 
Immigration and Nationality Act. 

Accordingly to information which has been received from the 
American consulate general at Casablanca, Morocco, Gisele Marcia 
Bouganim (Bougania), who was born on May 15, 1943, at Mogador, 
Morocco, and resides in care of Sergeant and Mrs. Quinn, 3906th Air 
Police Squadron, Sidi Slimane Air Force Base, Morocco, is single, and 
is in the ninth grade at the American school at the Air Force Base. 
Her general health is good and she has recently had an X-ray taken 
which was satisfactory to the Air Force school authorities. Miss 
Bouganim, who has been legally adopted by Sergeant and Mrs. Quinn, 
is Mrs. Quinn’s sister. Her parents are both deceased and since their 
death, she and her younger sisters have been cared for by Sergeant 
and Mrs. Quinn. She is registered under the fourth-preference portion 
of the Moroccan quota as of October 21, 1955. 

Since the fourth-preference portion of the Moroccan quota is heavily 
oversubscribed, an indefinite period of waiting must be anticipated be- 
fore final consideration could be given to Miss Bouganim’s application 
for an immigrant visa. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office: 


Mr. Thompson of Texas, the author of H.R. 1709, appeared before 
& subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 
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Miss Bouganim has been legally adopted by Sgt. and Mrs. 
Arthur L. Quinn in Morocco. She is presently enrolled at 
the Nouasseur Air Force Base School and resides in a 
dormitory there. 

Sergeant Quinn was transferred to stateside duty about the 
middle of May _ He is presently on leave but due to report 
= an Air Force Base in Reem Ariz , for duty on the 22d of 

une 

Miss Bouganim is alone in Morocco and is totally depend- 
ent upon her adoptive parents. She has no one to take care 
of her in Morocco. 

Miss Bouganim is the sister of Sergeant Quinn’s wife. 
She is a minor and has no one to take care of her. She is 
completely dependent upon her adoptive parents for support 
and care. She has been legally adopted by Sergeant and 
Mrs. Quinn. 

Sergeant Quinn is in the Air Force and has been reassigned 
to the States for duty. He has already returned here to take 
up his assignment in Tucson, Ariz. 

The family separation is working a tremendous hardship 
on both sides especially in view of the fact that thcre is no one 
on whom Miss Bouganim can depend in Morocco. 

H.R. 2311, by Mr. Roosevelt— Yayoi Chiba. 

The beneficiary is a 17-year-old native and citizen of Japan who 
resides in that country with her adoptive parents, a Sergeant in the 
U.S. Army and his wife. The beneficiary’s adoptive mother is also 
her older sister. The adoptive parents are citizens of the United 
States, as is their infant daughter. The natural parents and four 
brothers and sisters of the beneficiary reside in Japan. 

The pertinent facts in this case are contained in a letter dated 
March 30, 1959, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 30, 1959. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H.R. 2311) for the relief of Yayoi Chiba, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the ndiétiiarastale and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 16-year-old adopted 
child of M. Sgt. and Mrs. Earl J. Gilliam, citizens of the United States. 
According to the records of this Service, Mrs. Gilliam is a citizen of 
Japan. The committee may wish to amend the bill accordingly. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YAYOI CHIBA, BENE- 
FICIARY OF H.R. 2311 


Information concerning this case was obtained by corre- 
spondence from M. Sgt. Earl J. Gilliam, the beneficiary’s 
adoptive father. 

Yayoi Chiba, a native and citizen of Japan, was born on 
May 8, 1942. She has never been in the United States. She 
resides with her adoptive parents at 1045 Horinouchi, 
Hayama-cho, Miura-gun, Kanagawa Prefecture, Yokohama, 
Japan, and attends the American High School in Yokohama, 
Japan. Her parents, Taira and Masao Chiba, with their 
four other aibke ages unknown, reside in Tokyo, Japan. 
The beneficiary was adopted on July 21, 1958, by M. Sgt. 
Earl J. Gilliam and his wife Fusako Chiba Gilliam, in the 
Yokohama Family Court, Yokohama, Japan. She is a 
younger sister of Mrs. Gilliam and was given by her parents 
for adoption in order that she might have the benefit of living 
and being educated in the United States. 

M. Set. Earl Jean Gilliam was born on July 9, 1916, in 
Thornburg, Lowa. He was married to Fusako Chiba, a 
native citizen of Japan on July 23, 1957. Mrs. Gilliam has 
never been in the United States. They have one daughter, 
age 11 months, born in Japan. The family resides in the 
Ikego ammunition storage area in Japan where Sergeant 
Gilliam is serving with the U.S. Army. Mrs. Gilliam is not 
employed. Sergeant Gilliam’s former marriage was termi- 
nated by divorce at Los Angeles, Calif., on October 30, 1956. 
He has served a total of 17 years in the U.S. Army. His 
present grade is master sergeant and he receives $5,400 per 
year. Mr. and Mrs. Gilliam have assets valued at $4,500, 
consisting of furniture, savings, bonds, an automobile and a 
motorcycle. Sergeant Gilliam anticipates being returned to 
the United States in July of 1959 and plans to have his family 
accompany him. 


A report from the Director of the Visa Office, Department of State, 
on this legislation reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 7, 1959. 

Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Center: I refer to your letter dated January 28, 1959, 
requesting a report in the case of Yayoi Chiba, beneficiary of H.R. 
2311, 86th Congress, introduced by Mr. Roosevelt on January 12, 
1959. The bill would make the beneficiary the minor natural-born 
alien child of M. Sgt. and Mrs. Earl J. Gilliam, citizens of the United 
States, for the purposes of sections 101(a)(27)(A) and 205 of the 
Immigration and Nationality Act, provided that her natural parents 
shall not, by virtue of such relationship, be accorded any right, status, 
or privilege under that act. 

According to information which has been received from the Ameri- 
can Consulate General at Yokohama, Japan, Yayoi Chiba Gilliam, 
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who was born on May 8, 1942, at Tokyo, Japan, resides at 8-544 
Sagiyama Ridge, Yokohama and is single. She attended primary 
school and high school in Tokyo and is now in the seventh grade at 
the U.S. Army Dependent School in Yokohama and is also studying 
English at an evening school two evenings a week. Preliminary forms 
have been filed by her at the Consulate General and there are no known 
grounds of ineligibility to receive a visa. Yayoi, who was adopted 
by Sergeant Gilliam on July 21, 1958, has been residing with Sergeant 
and Mrs. Gilliam since that time. She is Mrs. Gilliam’s sister and is 
the fifth of six children. Her father is at present publishing a small 
daily religious newspaper and is apparently having serious financial 
difficulties. She is registered under the Japanese quota as of February 
7, 1958. Although Yayoi is having a medical examination taken, she 
is believed to be in good health. In the event she is found to be 
ineligible to receive a visa on medical grounds, the consulate general 
will advise the Department. 

If any additional information with regard to Yayoi’s case is received 
from the consulate general, I shall communicate with you again. As 
the adopted daughter of Sergeant Gilliam, it appears that she would 
be eligible for preference status under the provisions of section 
203(a)(4) of the act. However, since the fourth preference portion 
of the Japanese quota is heavily oversubscribed, a protracted period 
of waiting must be anticipated before final consideration could be 
given to her application for an immigrant visa 

Sincerely yours, 
Josepu S. HENDERSON, 
Director, Visa Office. 


Mr. Roosrvett, the author of H.R. 2311, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, Yayoi Chiba, the beneficiary of my bill, 
H.R. 2311, is a young Japanese girl who has been legally 
adopted by M. Sgt. and Mrs. Earl J. Gilliam. 

Yayoi was born in Tokyo, Japan, on May 8, 1942, and is 
a younger sister of Mrs. Gilliam. She was adopted by the 
Gilliams on July 21, 1958, and has lived with them for about 
a year. She is attending the American Dependent High 
School in Yokohama where she is studying English and 
mathematics, and the Gilliams are eager to have her finish 
high school and college in the United States. 

The natural parents of Miss Chiba—Taira and Masao 
Chiba—consented to her adoption by Sergeant and Mrs. Gil- 
liam because of their precarious financial condition, because 
they also have four other children to support, and because 
of the advantages Yayoi would have from living and bein 
educated in the United States. The father publishes a aoa 
daily religious newspaper and is in serious financial straits. 

Sergeant and Mrs. Gilliam are hoping to return to the 
United States this summer when their Far East tour of duty 
is over and naturally want to bring their adopted daughter 
with them. When in the United States the Gilliams live at 
1522 Meadowbrook, Los Angeles. 

The Gilliams at present reside at 1045 Horinouchi, 
Hayama-cho, Miura-gun, Kanagawa Prefecture, Yoko- 
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hama, Japan. Sergeant Gilliam has been in the U.S. Army 
for 17 years and receives a salary of $5,400 a year. He was 
married to Fusako Chiba on July 23, 1957, and they have 
a small daughter a little over a year old. 


H.R. 2600, by Mr. Daniels—Giuseppe Linfante 


The beneficiary is a 25-year-old native and citizen of Italy who 
resides in that country. He is unemployed and is supported by income 
derived from rent. His parents and their two younger children were 
admitted to the United States for permanent residence in November of 
1955, but the beneficiary was unable to accompany them because he 
had reached his majority. 

The facts in this case are contained in a letter dated August 29, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary regarding a bill then pend- 
ing for the relief of the same person. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 29, 1958. 
Hon. EMaANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H.R. 10939) for the relief of Giuseppe Linfante, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N.J., office of this Service, which has custody of that file. 

The bill would confer third preference quota immigrant status 
upon the 24-year-old legitimate son of aliens lawfully admitted for 
permanent residence. 

It is noted that the third preference portion of the quota for Italy, 
to which the beneficiary would be chargeable, is presently over- 
subscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE GIUSEPPE LINFANTE, 
BENEFICIARY OF H.R. 10939 


Information concerning this case was furnished by Ovidio 
Linfante, the beneficiary’s father. 

The beneficiary, Giuseppe Linfante, a native and citizen 
of Italy, was born on March 26, 1934, in San Lupo, Province 
of Benevento, Italy. He has never married. He is unem- 
ployed and is supported from income derived through owner- 
ship of his home in San Lupo, which he sublets. His parents 
also contribute to his support. The beneficiary’s education 
consists of 5 years of grammar school, 3 years of high school, 
and 3 years of vocational school, where he studied to be a 
machinist. He served 4% months in the Italian Army during 
1956-57. 
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Ovidio Linfante was born on January 9, 1907, in San Lupo, 
Italy. During January 1932 he married Giulia Tedeschi, a 
citizen of Italy. The beneficiary and two younger sisters, 
Vanda and Maria, were born of this marriage. Mr. Lin- 
fante, his wife, and two minor children were admitted to the 
United States for permanent residence at New York on 
November 10, 1955. The beneficiary, being over 21 years of 
age, was unable to qualify for a visa as part of the family 
group. 

Mr. Linfante resides with his wife and family at 418 
Liberty Avenue, Jersey City, N.J. He is employed by the 
Colonial Neon Co. of Jersey City as a carpenter. His 
earnings average $65 per week. Mr. and Mrs. Linfante have 
a joint savings account of approximately $6,800. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, September 22, 1958, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I[ refer to your letter of July 8, 1958, requesting 
a report in the case of Giuseppe Linfante, beneficiary of H.R. 10939, 
85th Congress, introduced by Mr. Dellay on February 24, 1958. 

The bill would grant the beneficiary third preference status under 
sections 203(a)(3) and 205 of the Immigration and Nationality Act as 
the minor alien child of aliens lawfully admitted to the United States 
for permanent residence. 

According to information received from the American Consulate 
General at Naples, Italy, it appears that the beneficiary was born on 
March 26, 1934, at San Lupo, Benevento, Italy, where he is presently 
residing. He completed 5 years of elementary schooling and attended 
an industrial school in Benevento where he prepared himself for the 
vocation of a metalworker. Upon leaving the school he entered the 
Italian Army and, since leaving the army in March 1958, he has been 
unable to obtainemployment. The beneficiary’s father was registered 
as of July 27, 1953, under the fourth preference portion of the Italian 
quota. On October 7, 1955, the beneficiary’s parents and two minor 
sisters obtained special nonquota immigrant visas under the Refugee 
Relief Act of 1953. However, the beneficiary, having passed his 21st 
birthday, was no longer eligible to nonquota status. 

The beneficiary is chargeable to the nonpreference portion of the 
Italian quota, which is heavily oversubscribed. Consequently, 4 
protracted period of waiting must be anticipated before final con- 
sideration could be given to the beneficiary’s application. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
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Mr. Daniels, the author of H.R. 2600, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, because of my genuine desire to assist in 
reuniting families now separated, which I realize has been one 
of the objectives of recent immigration legislation, I have 
introduced a bill on behalf of Giuseppe Linfante, H.R. 2600. 

The beneficiary’s family, his parents and two minor chil- 
dren, obtained special nonquota immigrant visas under the 
Refugee Relief Act of 1953, but the beneficiary, having 
passed his 21st birthday, was no longer entitled to nonquota 
status, thus he was not eligible to accompany his family to 
the United States. He is chargeable to the nonpreference 
portion of the Italian quota, which is heavily oversubscribed. 
Consequently, an indefinite and very long waiting period 
must be anticipated. 

Even though well educated, Giuseppe Linfante has been 
unable to secure employment in Italy and his family has con- 
tributed largely to his livelihood. 

I urge the subcommittee to take favorable action on my 
bill granting third-preference status under sections 203 (a) (3) 
and 205 of the Immigration and Nationality Act as the minor 
alien child of aliens lawfully admitted to the United States for 
permanent residence, making it possible for this young man 
to come to this country and be reunited with his family. 

H.R. 2605, by Mr. Delaney—Lena Felicia Colletti 

The beneficiary is a 10-year-old native and citizen of Italy, residing 
in that country with her natural parents, a brother and three sisters. 
She was adopted in Italy in November of 1954 by U.S. citizens who 
have no other children. 

The facts in this case are contained in a letter dated October 29, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 29, 1958. 
Hon. EMaNvEeL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 13633) for the relief of Lena Felicia Colletti, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y.., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 10-year- 
old adopted child of U.S. citizens. 

The beneficiary is chargeable to the quota for Ita'y. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LENA FELICIA COLLETTI, 
BENEFICIARY OF H.R. 13633 


Information concerning the case was obtained from Mr. 
and Mrs. Antonio Colletti, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Lena Felicia Colletti, who is a native and 
citizen of Italy, was born on April 18, 1948. She has never 
been in the United States. She resides in Italy with her 
natural parents and attends school there. The beneficiary 
was adopted by the sponsors in the Supreme Court of Appeals, 
Palermo, Italy, on November 18, 1954. They provide $15 a 
month and clothing packages for her maintenance. The 
beneficiary’s other relatives are one brother and three sisters, 
all residents and citizens of Italy. 

Mr. Antonio Colletti and his wife Felicia Colletti, nee Lena, 
are U.S. citizens. They were married on April 23, 1950, in 
Newburgh, N.Y. The sponsors reside in Maspeth, Long 
Island, NY , and have no children of their own. Mr. 
Colletti was the victim of a stroke which has left his right 
side paralyzed. He receives a disability pension of $100 a 
month. Mrs. Colletti earns $90 a week as a sewing machine 
operator. The sponsors also have an income of $125 a month 
from rents. Their assets consist of $7,000 in a savings ac- 
count, personal property worth $10,000, and real property 
valued at $25,000 in which their equity amounts to $18,000. 

A visa petition for classification as a fourth preference quota 


immigrant, filed in behalf of this beneficiary, was approved 
by this Service on April 29, 1955. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, October 30, 1958. 
Hon. EMaNveEL CELLER, 
Committee on the Judiciary; 
House of Representatives 


Dear Mr. Ceruuer: | refer to your letter of August 7, 1958, re- 
questing a report in the case of Lena Felicia Colletti, beneficiary of 
H.R. 13633, 85th Congress, introduced by Mr. Delaney on July 31, 
1958. The bill would make the beneficiary the child of Mr. and 
Mrs. Antonio Colletti, U.S. citizens, for the purposes of sections 
101(a)(27)(A) and 205 of the Immigration and Nationality Act. 

According to information received from the American Consulate 
General at Palermo, Italy, the beneficiary, whose correct name appears 
to be Felicia Lena Colletti, was born on September 18, 1948, at 
Roccamena, Province of Palermo. She is the daughter of Ignazio 
and Lorenza Lena with whom she resides at Via Giovanni Meli 3, 
Roccamena. The beneficiary is registered as of March 14, 1955 
under the fourth preference portion of the Italian quota on the basis 
of a petition filed by her adoptive mother, Mrs. Felicia Lena Colletti, 
of Maspeth, Long Island, N.Y. Since that portion of the Italian 
quota is heavily oversubscribed a protracted period of waiting must 
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be anticipated before final consideration could be given to her visa 
application. La mm) 

As the beneficiary is living with her parents she is not eligible to 
receive a special nonquota immigrant visa under section 4 of the act 
of September 11, 1957. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Delaney, the author of H.R. 2605, submitted the following 
statement and affidavit in support of his bill: 


Felicia Lena Colletti, the beneficiary of H.R. 2605, was 
born 11 years ago at Roccamena, Palermo, Italy, and still 
resides there with her natural parents. 

Felicia was adopted at Palermo on November 18, 1954, b 
Mr. and Mrs. Antonio Colletti of Maspeth, Long Island, 
N.Y. She is registered under the fourth preference portion 
of the Italian quota as of March 14, 1955, on the basis of a pe- 
tition filed by her adoptive mother. 

A memorandum from the mayor of Roccamena, which was 
sent to me, states that Felicia’s parents are very poor and 
unable to support her adequately. On the other hand, her 
adoptive parents, who are contributing to her support in 
Italy, could offer her a good home and a promising future. 

Mr. and Mrs. Colletti are childless and are very anxious 
to have Felicia with them. I believe it would be a humane 
act to make this possible, and I respectfully urge favorable 
consideration of this bill. 


Town or RoccaMENa, 
Province of Palermo: 
THe Mayor 


According to article 52 of T.U. of the local and provincial laws 
approved with royal decree March 3, 1934, No. 383; 
From the deeds of the register the following information has been 
extracted: 
CERTIFIES 


That the named Lena Ignazio, the son of the deceased Emanuele and 
of the deceased Cascio Rosa, was born in Roccamena (Palermo) on 
January 11, 1898, and is domiciled and resident in Roccamena (Pal- 
ermo) in Via Giovanni Meli, and I do hereby certify that he is not in 
the economic and financial possibility to provide for the maintenance, 
support, and sustainment of their daughter, Lena Felicia, who was 
born in Roccamena on April 18, 1948, and that the said child was 
adopted by a husband and wife, Colletti Antonino, the son of the 
deceased Giuseppe and of the deceased Saladino Gesa, who was born 
in White Castle, La. (U.S.A.), on April 24, 1899, and Lena Felicia, the 
daughter of the deceased Emanuele and the deceased Cascio Rosa, 
who was born in Baton Rouge, La. (U.S.A.), on December 13, 1903, 
the said adoption has been approved the by decree of the court of ap- 
peals of Palermo on December 15, 1954, and the same has been 
transcribed in the deeds of birth of the above-mentioned town in 
the year 1954, part II, S.C. Deed No. 4. 
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This certificate has been released at the request of the party inter. 
ested for the purpose of immigration into the United States of America, 

Roccamena, June 26, 1958. 

[DRY SEAL OF THE TOWN HALL] The Mayor. 
(Signature illegible) 
Clerk in charge (signature illegible). 

This translation was made by Joseph Pisano, a notary public for 
the State of New York, who has knowledge of the Italian and English 
languages, on this 9th day of July 1958. 


[SEAL] JosEPH PISANO, 

Notary Public, State of New York, No. 24-8382100, 

Qualified in Kings County. 

Commission expires March 30, 1960. 

H.R. 2606, by Mr. Delaney— Dimitrios D. Kantartzoglou 

The beneficiary is a 21-year-old native and citizen of Greece, resid- 
ing in that country with his father, two brothers, and two sisters. 
His natural mother is deceased. The beneficiary was adopted in 
Greece in 1955 by citizens of the United States, who have no other 
children. 

The pertinent facts in this case are contained in a letter dated 
February 26, 1958, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1958, 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Drar Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 5709) for the relief of Dimitrios D. Kantar- 
tzoglou, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 19-year-old adopted 
son of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DIMITRIOS D. KANTART= 
ZOGLOU, BENEFICIARY OF H.R. 5709 


Information concerning this case was furnished by Mr. 
James D. Kantartzoglou and his wife, Stavroula Kantart~ 
zoglou, the beneficiary’s adoptive parents. 

The beneficiary, Dimitrios D. Kantartzoglou, who was 
born on June 13, 1938, is a native, citizen, and resident of 
Greece. He has never been in the United States. He was 
adopted in Greece by the sponsors in October 1955. The 
beneficiary resides with his father, who is now a widower. 
He has no income of his own and the sponsors furnish $45 a 
month for his support. The beneficiary’s other relatives 
are two older brothers and two older sisters who are citizens 
and residents of Greece. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved on December 21, 1955. 

The sponsors, James D. Kantartzoglou, a native of Turkey, 
and Stavroula Kantartzoglou, nee Hantzou, a native of 
Greece, were born on April 29, 1893, and July 15, 1893, 
respectively. The male sponsor became a_ naturalized 
citizen of the United States on May 14, 1919, while a member 
of the U.S. Army in which he served. honorably from April 
29, 1918, to July 26,1919. Mrs. Kantartzoglou became a 
citizen of the United States through marriage to her present 
husband on May 29, 1921. They have no children. They 
are both retired and have a joint income of $238 a aie 
Their assets consist of $20,719 in a joint savings account, 
$10,025 in U.S. savings bonds, personal property valued at 
$5,000 and real property valued at $20,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, February 5, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuar: | refer to your letter of December 20, 1957, 
requesting a report in the case of Dimitrios D. Kantartzoglou, bene- 
ficiary of H.R. 5709, 85th Congress, introduced by Mr. Delaney on 
March 6, 1957. 

A report received from the American Embassy at Athens, Greece 
states that the Embassy’s file contains an approved petition according 
fourth pre et status under the Greek quota with a priority date 
of November 9, 1955, filed on behalf of Dimitrios D. Kantartzoglou, 
born at Athen on June 13, 1938, by his adoptive father, James 
Kantartzoglou. 

It is indicated that Dimitrios Kantartzoglou applied for a special 
honquota immigrant visa under section 4(a) )(8) of the Refugee Relief 
Act of 1953, as “amended, but was unable to obtain a visa due to the 
lack of numbers available at that time. Dimitrios was over the age 
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of 14 years at the time of his adoption and, therefore, he would not 
qualify for nonquota status under section 101(b)(1) of the Immigra- 
tion and Nationality Act, as amended by the act of September 11, 
1957. 

In view of the oversubscribed condition of the fourth preference 
portion of the Greek quota, Dimitrios Kantartzoglou would encounter 
an indefinite waiting period before a quota number could be alloted 
for the issuance of a visa to him. 

There is no indication from the information presently available 
that Dimitrios Kantartzoglou would be ineligible to receive a visa 
in the event the bill is enacted. 


Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Delaney, the author of H.R. 2606, submitted the following 
statement in support of his bill: 


Mr. Chairman, Dimitrios D. Kantartzoglou, the benefi- 
ciary of H.R. 2606, was born on June 13, 1938, at Athens, 
Greece. He was adopted in Greece in October 1955 by Mr. 
and Mrs. James D. Kantartzoglou, American citizens and 
residents of Long Island City, N.Y. The adoptive father, 
a veteran of World War I, is also the uncle of the beneficiary. 
Dimitrios is listed under the fourth preference portion of the 
Greek quota as of December 21, 1955. 

Dimitrios presently resides in Greece with his natural 
father, who isa widower. The father is in straitened circum- 
stances and the adoptive parents contribute to Dimitrios’ 
su rt. 

he adoptive parents are well able to provide Dimitrios 
with a good home, and, being childless, they are anxious to 
have him with them in this country. 

Since the adoption took place back in 1955, I feel that in 
spite of the fact that James reached his majority on June 13, 
this case merits consideration, and I urge that favorable 
action be taken. 

In connection with Dimitrios’ date of birth, it may be 

ertinent to point out that on March 6, 1957, I introduced 

.R. 5709 in his behalf, but the committee was unable to 
reach the bill in the 85th Congress. Had it been able to do 
so, Dimitrios’ age would have presented no problem. 


H.R. 3829, by Mr. Saund—Konstantina G. Gianebas 


The beneficiary is a 24-year-old native and citizen of Greece who 
resides in that country with her natural parents, a brother and four 
sisters. She was adopted in Greece in September of 1955 by her 
great uncle, a citizen of the United States. 

The facts in this case are contained in letter dated August 6, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 12627) for the relief of Konstantina G. 
Gianibas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files concerning the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. According to the records of this Service the 
beneficiary’s correct name is Konstantina G. Gianebas. 

The bill would confer nonquota status upon the 23-year-old adopted 
daughter of a citizen of the United States. The bill would further 
provide that the natural parents of the beneficiary shall not, by 
virtue of such parentage, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KONSTANTINA G, 
GIANIBAS, BENEFICIARY OF H.R. 12627 


Information concerning this case was obtained from George 
S. Gianebas, the adoptive father of the beneficiary. 

Konstantina G. Gianibas, who spells her surname Gianebas 
formerly Konstantina Bountouva, a native and citizen of 
Greece, was born on May 20, 1935. She is single and resides 
with her parents, one brother, and four sisters at Gargalianoi, 
Messinia, Greece. She has never been in the United States. 
The beneficiary completed elementary and high schools in 
her native country. She is a seamstress. No information 
is available regarding her employment or income. She has 
no assets. The interested party furnishes her with $25 a 
month for necessary expenses. 

George Stylianou Gianebas, a native of Greece, was born 
on October 5, 1888. He became a US. citizen by naturali- 
zation at Los Angeles, Calif., on August 22, 1947. He is a 
widower, his wife having died on September 5, 1943. He 
resides at 4714 Commerce Street, Riverside, Calif. Mr. 
Gianebas is the owner of a restaurant and cocktail lounge in 
Riverside, Calif., and has income of about $1,000 a month. 
He has assets in excess of $75,000, consisting of business 
buildings, residential property, and savings. 

Mr. Gianebas has lived in this country since 1903. On 
September 27, 1955, while visiting in Greece, he adopted the 
beneficiary, a granddaughter of his only living sister. He 
stated he desires the beneficiary to have the advantages of 
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living in his home and inheriting his property as he has no 
immediate relatives other than his sister in Greece. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 7, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Cetier: | refer to your letter of June 2, 1958, requesting 
a report in the case of Konstantina G. Gianibas, beneficiary of H.R. 
12627, 85th Congress, introduced by Mr. Saund on May 21, 1958. 

A report dated July 2 25, 1958, received from the American E mbassy 
at Athens, Greece, reflects the following information regarding the 
beneficiary: 

She was born Konstantina Boudouva on May 4, 1935, at Gargaliani 
Village, Messenias, Greece. She resides in Gargaliani, sometimes with 
her mother and father and sometimes with her grandmother. She 
said that her father owns a small coffee shop and is half blind, and 
that the family is very poor. She has two brothers and two sisters, 
all younger, who live at home. She completed 6 years of elementary 
school and 1 year of high school. She is a dressmaker and works at 
home. 

Miss Gianibas stated that she was adopted in 1955 by George S. 
Gianibas, the brother of her grandmother. She said that she met him 
when he came to Greece in 1955. She said that he is a widower. 
According to an affidavit of support executed in 1957, he was then 68 
years of age and engaged in the business of restaurateur with the 
General Mercantile Diner, 4714 Commerce Street. Riverside, Calif. 

Miss Gianibas registered as a nonpreference quota immigrant on 
September 5, 1956. Apparently Mr. Gianibas has not filed a fourth 
preference petition for her. The Greek quota is so heavily over- 
subscribed that she would have a waiting period of an indeterminate 
length either as a fourth preference or nonpreference quota immigrant. 

Sincerely yours, 
Rorert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Saund nes the following statement in support of his bill: 


My bill, H.R. 3829, would confer nonquota status upon 
Konstantina G. Gianiban. 24, adopted daughter of an 
American citizen, Mr. George S. Gianebas, a restaurant owner 
for 37 years in Riverside, C ‘alif., in my congressional district. 

Mr. Gianebas adopted the beneficiary of this bill in 1955 
during a trip to Greece. She is a member of a large family 
living in poverty and squalor, and the adoption was arranged 
with the consent of her parents. She is the granddaughter 
of his only living sister. 

Before the adoption, Mr. Gianebas went to the American 
consul’s office in Athens, where he was told that necessary 
papers could be processed in 2 or 3 months and he could 
then take Miss Gianebas to the United States on his return 
trip. He remained in Greece for nearly 5 months, during 
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which time no action was taken. Finally, he had to return 
home without the girl. 

Subsequently, he was informed that the only means open to 
securing the entrance of his adopted daughter to the United 
States was fourth-preference status and the quota was so 
oversubscribed that a protracted waiting period was inevi- 
table. In the meantime, since the girl had left her family 
and taken Mr. Gianebas’ name, she virtually became a dis- 
placed person. She has been living with Mr. Gianebas’ 
sister, @ widow, in poor economic circumstances. 

Mr. Gianebas has been furnishing Miss Gianebas $25 a 
month for necessary expenses. He states that he desires 
the beneficiary to have the advantages of living in his home 
and inheriting his property as he has no immediate relatives 
other than his sister in Greece. 


H.R. 4829, by Mr. Dorn of New York—Mrs. Ro A. Candelmo (Cho 
Ro A) 

The beneficiary 1s a 23-year-old native and citizen of Korea who 
resides in that country with her 22-month-old son. a citizen of the 
United States. The beneficiary and her husband met while he was 
a Marine guard at the U.S. Embassy. Since he was under contract 
with the Marine Corps not to marry during his tour of duty in Korea, 
he married the beneficiary by telephone after his return to the United 
States. He is a veteran of 5 vears in the Marine Corps and ts pres- 
ently employed at his father’s clothing manufacturing business. Their 
marriage is valid under the laws of Korea and by the U.S. military 
authorities, who have granted the beneficiary full dependent status. 

As introduced in the House of Representatives, the bill would have 
permitted the beneficiary and her son to enter the United States so 
that the beneficiary’s marriage, which occurred by telephone, could 
be formalized to meet the requirements of the immigration laws. 
However, the bill was amended to permit the beneficiary to enter the 
United States as a nonquota immigrant, inasmuch as the marriage is 
valid under the laws of Korea, and has been recognized by United 
States military authorities. 

The pertinent facts in this case are contained in a letter dated 
May 12, 1959, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanving memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 12, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarirMAN: In response to your request for a report 
relative to the bill (H.R. 4829) for the relief of Mrs. Ro A Candelmo 
(Cho Ro A) and her minor son, David Phillip Candelmo, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiaries by the Washing- 
ton, D.C., office of this Service, which has custody of those files. 
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The bill would permit the alien fiance of a citizen and her minor 
child to enter the United States as nonimmigrants and would author- 
ize the Attorney General to record their entry for permanent residence 
if the adult beneficiary’s marriage takes place within 3 months, and 
if not, to deport them pursuant to law, if they fail to depart when 
required. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. RO A CANDELMO 
(CHO RO A) AND HER SON, DAVID PHILLIP CANDELMO, 
BENEFICIARIES OF H.R. 4829 


Information concerning this case was obtained from 
Anthony Joseph Candelmo. 

Ro A Candelmo, nee Cho Ro A, was born August 28, 1935, 
in Sinuiju, Korea, and is a citizen of that country. She 
attended the University of Fhawa in Korea for 3 years, 
where she majored in economics. She met Anthony Joseph 
Candelmo while he was on duty at the American Embassy 
in Seoul, Korea, with the U.S. Marine Corps. Since he had 
signed a contract with the Marine Corps not to marry for 21 
months, he returned to the United States to change his duty 
status. He married Cho Ro A by proxy via telephone from 
Washington, D.C., to Seoul, Korea, on August 16, 1958. 
This was the first marriage for both parties. Absent subse- 
quent consummation, this marriage did not lay a basis for 
approval of a visa petition. 

David Phillip Candelmo was born October 11, 1957, in 
Seoul, Korea, where he now resides with his mother. He is 
a citizen of Korea. 

Anthony Joseph Candelmo, the interested party, was born 
April 24, 1937, in New York, N.Y. He served in the U.S. 
Marine Corps from 1954 until April 2, 1959. He has been 
unable to return to Korea to consummate his marriage to 
Ro A Candelmo. However, a military allotment of $117.10 
per month has been sent to the beneficiaries in Korea. 
Anthony Joseph Candelmo stated that, after his discharge 
from the Marine Corps on April 26, 1959, he intends to reside 
with his parents and sister at 7114 20th Avenue, Brooklyn, 
N.Y., where he will be employed in his father’s clothing 
business, the Eff-Jay Manufacturing Co., Inc. When his 
military allotment to the beneficaries ceases, he intends to 
send money to them from his civilian employment. 

Ro A Candelmo has two sisters living in Seoul, Korea. 
She receives income from a restaurant, a tearoom, and two 
houses in Seoul. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
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DEPARTMENT OF STATE, 

Washington, May 12, 1959. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: I refer to your letter of March 16, 1959, request- 
ing a report in the case of Mrs. Ro A Candelmo, and her minor son, 
David Phillip Candelmo, beneficiaries of H.R. 4829, 86th Congress, 
introduced by Mr. Dorn of New York on February 19, 1959. The 
bill would make the beneficiaries eligible for nonimmigrant visas and 
admissible as temporary visitors for a period of 3 months, provided 
that the adult beneficiary is found to be coming to the U nited States 
with a bona fide intention of being married to Anthony Joseph 
Candelmo, a citizen of the United States. 

It appears from information received from the American Embassy 
at Seoul, Korea, that the adult beneficiary was born on October 28, 
1935, at Shinuiju, Pyongan Puk-do, North Korea, and is presently 
residing at No. 62, Hoehyon-dong, 1-ka, Chung- ku, Seoul. She 
attended the Chinnampo Middle Girls’ High School, Chinnampo, 
North Korea, from 1948 to 1950. She speaks good English and her 
facility in reading and writing is adequate. She is most anxious to 
join Mr. Candelmo and has expressed a strong desire to become an 
American citizen. 

Her marriage by proxy to Mr. Candelmo on August 16, 1958, was 

duly entered on her family register as required by Korean law. How- 
ever, since a proxy marriage does not meet the r requirements set forth 
in section 101(a)(35) of the Immigration and Nationality Act, the 
adult beneficiary could not qualify for nonquota status under section 
101(a)(27)(A) of the act as the spouse of an American citizen. Never- 
tialeas, the marriage is considered valid under the laws of Korea, and 
has been recognized by the U.S. military authorities, who have granted 
the beneficiaries full dependent status and have authorized all standard 
dependent privileges. Since the marriage appears to be valid for all 
purposes other than Mrs. Candelmo’s admission into the United 
States as the spouse of an American citizen, the Embassy has sug- 
gested that the committee might wish to revise the language of the 
bil so as to make the adult beneficiary eligible to receive a visa and 
admissible to the United States as the wife of Anthony Joseph Can- 
delmo, a citizen of the United States for the purposes of sections 101 (a) 
(27)(A) and 205 of the Immigration and Nationality Act. 

The adult beneficiary is registered as of July 29, 1957, under the 
nonpreference portion of the Korean quota, which is heavily over- 
subscribed. Consequently, and indefinite period of waiting must be 
anticipated before active consideration could be given to the case 
under the above-mentioned portion of the quota. 

Paternity of the child beneficiary was established by Anthony 
Joseph Candelmo, and a U.S. passport was issued on February 16, 
1959, valid to ore 5, 1959, to David Phillip Candelmo, born on 
October 11, 1957, at Seoul. Therefore, the enactment of private legis- 
lation in his behalf would not be required. 

Sincerely yours, 
JosEePH S. HENDERSON, 
Director, Visa Office. 
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Mr. Dorn, of New York, the author of H.R. 4829, submitted the 
following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D.C., June 22, 1959, 
Hon. Francis E. WaAurterR, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, House of 
Representatives, Washington, D.C. 

Dear CoLueaGue: In compliance with the committee’s request, [ 
am submitting the following information in support of H.R. 4829, for 
the relief of Mrs. Ro A Candelmo (Cho Ro A) and her minor son, 
David Phillip Candelmo. 

Your attention is invited to the State Department’s report dated 
May 12, 1959, containing the pertinent statistics relative to Mrs. 
Candelmo, and pointing out that David Candelmo has already been 
recognized as a citizen and been issued a passport as a citizen of the 
United States. 

It is unquestionable that this is an extraordinary case. Mr. Can- 
delmo is a veteran of 5 years’ service in the U.S. Marine Corps. He 
has recently been discharged, has assumed a responsible position in 
his family’s business, and has enrolled as a full-time evening student 
in order to obtain his degree in applied sciences. He is a young man 
of the highest character who desperately desires to have his wife and 
child join him in this country. 

Mr. Candelmo’s parents and sister have opened their hearts to 
“Nora” and baby David. As parents and grandparents, the elder 
Candelmos eagerly long for their first glimpse of their grandson and 
the reunion of their son and his wife. 

The hardships endured by Mr. Candelmo 1n being denied the natural 
right to bring his wife and son to his fatherland are evident. He has 
been separated from his wife for almost 2 years. He has never seen 
his son. 

Mrs. Candelmo, alone, without the aid of her husband, is under- 
taking to raise little David, a US. citizen, as other American children 
are raised—yet, she has never been to this country. 

A child of 18 months needs both his father and his mother. Baby 
David, more than most children, is going to need the love and devotion 
of afamily. His formative years are not going to be easy. Equitable 
consideration seems to demand the end of the enforced separation of 
this family. Only Marine Corps regulations and extraordinary cir- 
cumstances prevented Mr. Candelmo from complying with the letter 
of the immigration law. 

The immigration authorities take the position that section 
101(a)(35) denies Mrs. Candelmo the status of a nonquota immigrant. 
Under the extraordinary circumstances, | think that this is an ex- 
tremely harsh interpretation of the law. 

It seems to me that the primary intendment of section 101(a)(35) 
was to preclude trafficking in marriage by telephone for hire. It is 
eminently clear that such is not the case here. It was only regulations 
of the corps that prevented this serviceman from solemnizing his mar- 
riage prior to its consummation. In this case, we have a situation 10 
which a now internationally recognized marriage is denied recognition 
for immigration purposes merely because there has not been a con- 
summation of the marriage subsequent to its solemnization. This 
appears to be the position of the immigration authorities despite the 
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fact that the child of this marriage is fully recognized as an American 
citizen and the bona fides of this marriage is obvious. Surely, it was 
not the intendment of the statute to deny Mrs. Candelmo nonquota 
immigrant status under the circumstances such as found here. 

Under this — view of the law adopted by the immigration 
authorities, Mr. Candelmo’s only remedy would be to return to Korea, 
consummate a marriage which has obviously been consummated prior 
to its solemnization, and return to the United States with his wife and 
child. Despite statutory technicalities, even the common law did not 
require a man to do such a meaningless act. 

\ir. Candelmo, after his long service in the Marine Corps, is now 
struggling to readjust to civilian life. As an ex-enlisted man he is 
hardly in a position to leave his job, suspend his education, and bor- 
row the impossible additional amount of money necessary to transport 
himself to Korea and back. 

Mr. Candelmo has given 5 years of his life to the service of his 
country, and it seems unconscionable that he should be compelled to 
give more in order to effect a reunion between himself, his wife, and 
their infant son, 

The marriage of the Candelmos is recognized by the U.S. military 
authorities, the State of New York, the District of Columbia, the 
Republic of Korea, and in the eyes of God. Surely there is no greater 
injustice than refusing to recognize this marriage only for immigration 
purposes. 

I earnestly urge you to take favorable action to allow Mrs. Cho 
Ro A Candelmo, “the mother of an infant U.S. citizen, to come to this 
country as the wife of Anthony Joseph Candelmo, a native citizen of 


the United States and a veteran of 5 years’ service with the U.S. 
Marine Corps. 
Thanking you for your courtesy and cooperation, I am, 
Sincerely yours, 


Francis E. Dorn. 
H.R. 1589, by Mr. Marshall—Lee Kuhn Wui 

The beneficiary is a 12-year-old orphan, a native and citizen of 
Korea, who resides in that country where he is cared for by a priest 
and attends primary school. The child’s admission to the United 
States is sponsored by Rev. William J. Hegge, who met the boy while 
he was serving as a chaplain i in the U.S. Army in Korea. Reverend 
Hegge, a Catholic priest, cannot adopt the boy himself but he has 
alr: anged to have the beneficiary live at Boys Town, Omaha, Nebr. 

The facts in this case are contained in letters from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary, dated April 10, 1958, and March 13, 1959. Those 
letters read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 10, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Vv ‘ashington, D. g. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 9793) for the relief of Lee Kuhn Wui, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

It is noted that Lee Kuhn Wui has never been in the United States 
and is presently residing at the Chang Chung Dong Orphanage, Seoul, 
Korea. The bill apparently is intended to authorize the beneficiary’s 
admission into the United States for permanent residence notwith- 
standing the unavailability of a quota number. The bill as drawn, 
however, would waive all of the provisions of the Immigration and 
Nationality Act relative to the admission of immigrants. It would 
also direct that one number be deducted from the appropriate quota 
for the first year such quota is available. 

The bill makes no provision for the payment of the required visa 
fee. The beneficiary is chargeable to the quota for Korea. 

Sincerely, 





J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LEE KUHN WUI, BENEFICIARY OF H.R. 9793 


Information concerning this case was obtained from Rev. William 
J. Hegge, the interested party. 

Lee Kuhn Wui, a native and citizen of Korea, was born on October 
28, 1946. His parents are deceased. He is in the care of Chang 
Chung Dong Orphanage, Seoul, Korea. He has never been in the 
United States. 

Rev. William J. Hegge was born in Haarlem, Netherlands, on 
March 27, 1912. He came to the United States in 1938 and was 
naturalized a U.S. citizen on June 18, 1945. Reverend Father Hegge 
is an instructor at Crosier Seminary, Onamia, Minn. He served as 
a chaplain in the U.S. Army from 1945 to 1947 and from 1953 to 1955. 
The beneficiary lived with Reverend Father Hegge’s outfit for approxi- 
mately 1% years while he was stationed in Korea. Reverend Father 
Hegge stated that he has assurance that the beneficiary will be 
admitted to Boys Town, Omaha, Nebr., upon his arrival in the 
United States. 

































DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 138, 1959. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 1589, 86th Congress, on 
behalf of Lee Kuhn Wui, who was also the beneficiary of H.R. 9793, 
in the 85th Congress. 

Since submitting our report of April 10, 1958, the interested party 
advised that the beneficiary resides with the Rev. Father S. Lee at 
Jan sil Church, Jam sil Ri, Sin Dong Myon, Si Hung Kun, Kyong Do, 
Korea, and is attending primary school at the Star of the Sea Chil- 
dred’s Home, Inchon, Korea. a8 

Lee Kuhn Wui is also the beneficiary of S. 974, a companion bill in 
the 86th Congress. 

Sincerely, 
J. M. Swine, Commissioner. 


















ot 
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Mr. Marshall, the author of H.R. 1589, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the subcommittee, it is a 
privilege to appear before you in behalf of my bill, H.R. 1589, 
which would permit the entry into our country of Lee Kuhn 
Wui, a Korean orphan. Your committee has so many 
matters that need your attention that I will try and be brief. 
However, I would like to express my thanks to Mr. Bester- 
man, your counsel for his cooperation with me and with my 
staff on immigration matters. 

This problem was called to my attention by the Rev. Wm. 
J. Hegge in October 1956. At that time Father Hegge was 
stationed at Crosier Seminary in my district. Father Hegge 
had become acquainted with Lee Kuhn Wui when he was 
in Korea as a chaplain with the U.S. Army. The boy had 
attached himself to the Army command where Father Hegge 
was stationed. I am informed that, upon his return to our 
country, after the Korean affair, Father Hegge filed an ap- 
plication to have the boy brought to our country under the 
provisions of the Refuge Relief Act. Due to circumstances, 
he could not control, the application did not receive con- 
sideration in the time specified by the law. Further, Father 
Hegge’s civilian status made legislation necessary. 

Because Father Hegge felt so strongly of the desirability of 
assisting this boy who was so loyal to his Army group, he re- 
quested my assistance and I introduced a private bill in the 
boy’s behalf. This was done during the last Congress but, 
due to unforeseen delays, the bill was not considered. [| intro- 
duced the bill again this session and would recommend to 
you, to the best of my ability, that the bill is deserving of 
favorable consideration. 

Father Hegge has made arrangements for the boy to enter 
Boys’ Home in Boys Town, Nebr. As evidence of this, I 
offer an affidavit executed by Monsignor Wegner, director of 
the home. The affidavit also gives assurance that the boy 
will not become a public charge. Father Hegge advises me 
that his sister will pay for the boy’s transportation from 
Korea to this country. 

Thank you. 


The affidavit referred to in Mr. Marshall’s testimony reads as 
follows: 


FatHer FLaANnaGAn’s Boys’ Homer, 
Boys Town, Nebr., February 16, 1959. 
To Whom It May Concern: 

I, the undersigned, director of Father Flanagan’s Boys’ Home, 
Boys Town, Nebr., do hereby consent to accept Lee Kuhn Wui, a 
Korean orphan, into the aforesaid home. He will be given full main- 
tenance at Boys Town and receive the same education any other 
American boy gets. After the completion of his high school studies 
I, or my successors in office, will see to it that he becomes gainfully 
employed so that he will not become a public charge. In case he has 
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the mental qualities, and wishes to go to college, Boys Town will 
assume the financial responsibilities for his college education and 
further maintenance. 
Rt. Rev. Msgr. Nicnotas H. Weener, 
Director of Father Flanagan’s Boys’ Home; 
Subscribed and sworn to before me this 16th day of February 1959, 


[SEAL] Mary A. Hewirt, 
Notary Public for Douglas County, Nebr, 


Rev. William J. Hegge submitted the following letter in support of 
this legislation: 
St. Josepn’s Rectory, 
Washington, D.C., March 18, 1959. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Watrer: It was my privilege to accompany Congress- 
man Fred Marshall to the hearing by your committee on Mr. Mar- 
shall’s bill, H.R. 1589. This bill was in behalf of a protege of mine, 
Lee Kuhn Wui, and would permit him to come to our country. 

Listening to the statement presented to the committee, I fear that 
some erroneous impressions may have been left with the committee. 
It was not my intention that Lee be permanently institutionalized in 
this country. However, he would need to stay at Boys Town until 
an adoption can be arranged. That certainly should not take more 
than 2 years. 

I became closely attached to this boy while I was an Army Chaplain 
in Korea. As you know I cannot adopt him myself as I am a Catholic 
priest. However, I want him brought up and trained in the home of 
a good American family. I am considering a number of families and 
I am sure one of them will be pleased to take this boy into their home. 

There are a number of other American men who served in Korea 
with my outfit who also have a strong interest in the boy. 

May I express my thanks to the committee for your kind considera- 
tion of this bill. 

Sincerely yours, 
(Rev.) Wittram J. Heaee. 
H.R. 4439, by Mr. McFall—Makoto Yabusaki 


The beneficiary is a 49-year-old native and citizen of Japan. His 
wife, three sons, and two daughters were admitted to the United States 
under the provisions of the Refugee Relief Act of 1953, as amended, on 
June 14, 1956. The beneficiary was ineligible to accompany his 
family at that time because of an affliction with tuberculosis which 
has since been cured. His wife was killed in a farm accident in 
California on July 23, 1956, and since that time the beneficiary’s 
older sons have been supporting their father and younger brothers and 
sisters. 

The pertinent facts in this case are contained in letters dated June 
2, 1958, and March 12, 1959, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 2, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CratrMan: In response to your request for a report 
relative to the bill (H.R. 10774) for the relief of Makoto Yabusaki, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiary. 

As a quota immigrant the alien would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MAKOTO YABUSAKI, BENEFICIARY OF H.R, 
10774 


Information concerning this case was obtained from Hidetoshi 
Yabusaki, the interested party and son of the beneficiary. 

The beneficiary was born on April 11, 1910, at Yamaguchi-ken, 
Kuga-gun, Japan, and is a citizen of that country. He was married 


to Qume Mizuyoke, a native of Japan, in Korea, date unknown, and 
this union was terminated by the accidental death of the wife at Stock- 
ton, Calif., on July 23, 1956. The beneficiary and his wife had three 
sons and two daughters, all born in Korea. The family remained in 
Korea until 1945, then moved to Japan. The mother and all the 
children were admitted to the United States for permanent residence 
at San Pedro, Calif., on June 14, 1956, under Public Law 203 as Korean 
refugees. The beneficiary became ill with tuberculosis about the time 
his family was able to immigrate to this country. Tbe family preceded 
him to establish a home, and the beneficiary remained for treatment 
and continues to reside at the Takuyama Chuo Hospital, a Govern- 
ment subsidized institution, at Yamaguchi-ken, Japan. His tuber- 
culosis is considered cured, and he is able to travel. The beneficiary 
attended 2 years high school, a vocational school, and prior to his illness 
operated a general store in Yamaguchi. He has no income or assets 
and is dependent upon his children for support. His father is deceased. 
His mother and a brother who cares for her live in Japan. Another 
brother lives in Hawaii. 

The interested party, the oldest son of the beneficiary, was born on 
March 21, 1936, at Seoul, Korea, and is a citizen of Japan. He is 
single, a high school graduate and resides at Camp 11, Bacon Island, 
Stockton, Calif., where he is employed as a farm laborer. He earns 
about $180 monthly. His brother, Masao Yabusaki, also employed 
on the same farm, earns about $180 monthly, and these two support 
the family. The family lives in a house furnished by the interested 
party’s employer and also receives $120 monthly California State 
compensation because of the accidental nature of the mother’s death. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., March 12, 1959, 
Hon. EMANvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This refers to H.R. 4439, 86th Congress, in 
behalf of Makoto Yabusaki, who was also the beneficiary of H.R. 
10774 in the 85th Congress. 

Since submitting our report of June 2, 1958, the beneficiary, his 
tuberculosis arrested, has been released from the hospital and is em- 
pe Information concerning his employment is not available, 

he interested party now resides at 150 North Idaho Street, Apart- 
ment 6, San Mateo, Calif. He is employed as a gardener’s helper 
by Tom Takayama, 343 North Humboldt Street, San Mateo, at a 
monthly salary of $330. He and his brother sent the beneficiary 
$1,000 in 1958. The interested party has been appointed guardian 
of his minor sister, Yoko, and minor brother, Akikiro. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 


Washington, June 3, 1958. 
Hon. EmManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetusr: I refer to your letter of March 14, 1958, 
requesting a report in the case of Makoto Yabusaki, beneficiary of 
H.R. 10774, 85th Congress, introduced by Mr. McFall on February 
17, 1958. 

A report received from the American consulate at Fukuoka, Japan, 
states, in part, as follows: 

“Yabusaki Makoto, born in Kuga-gun, Yamaguchi-ken, Japan, on 
April 11, 1910, and currently residing at No. 3, Biyoto nai, Chuo 
Biyoin, Tokuyama-shi, Yamaguchi-ken, originally applied at this 
office for a visa under the Refugee Relief Act of 1953. His application 
included his wife and five children. Mr. Yabusaki was found to be 
suffering from tuberculosis and was consequently denied a visa. His 
wife and children, however, continued their applications in the hope 
that at a later date Mr. Yabusaki might qualify medically and could 
follow to join them. On May 4, 1956, special nonquota visas were 
issued to Mrs. Yabusaki and her five children, all of whom were 
minors. The consulate subsequently learned of the death of Mrs. 
Yabusaki in a farm accident in the United States on July 23, 1956. 
Mr. Yabusaki was unable to qualify medically before the expiration 
of the act.” 

It is indicated that Mr. Yabusaki is registered on the waiting list as 
of February 7, 1955, under the nonpreference portion of the Japanese 
quota, which is heavily oversubscribed. Consequently, Mr. Yabusaki 
would encounter an indefinite period of waiting before final consider- 
tion could be given to his visa application. 
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According to available information, which does not include a medical 
examination, Mr. Yabusaki appears eligible to receive a visa in the 
event the bill is enacted. 

However, should a medical examination reveal that Mr. Yabusaki 
is still afflicted with active tuberculosis, he would be eligible to apply 
for relief under the provisions of section 6 of the act of September 11, 
1957. 

Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 

Mr. McFall, the author of H.R. 4439, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, H.R. 4439, 
for the relief of Makoto Yabusaki, was introduced by me be- 
cause it appeared to be the only means by which a father 
might be reunited with his five motherless children in the 
United States, without waiting for a period of several years. 

The beneficiary, a native of Japan and presently residing 
there, applied for admission to the United States under 
Public Law 203, as a Korean refugee. His wife and five 
young children, who were included in the application, were 
allowed to precede to the United States. Unfortunately, 
Mr. Yabusaki was denied a visa because he was found to be 
suffering from tuberculosis, and he was unable to qualify 
medically before the expiration of the act. He has since 
been treated at the Takuyama Chuo Hospital in Japan, and 
current reports indicate that he is now considered cured and 
able to travel. 

However, he is registered on the waiting list under the 
nonpreference portion of the Japanese quota, which is heavily 
oversubscribed. Without the enactment of this legislation 
to confer nonquota status upon him, he faces a waiting period 
of an indeterminate number of years under the quota, or 
approximately 3 years until his eldest son becomes a citizen, 
at which time he would be eligible for second preference 
status. 

Within a month after the family’s arrival in the United 
States, Mrs. Yabusaki, the wife and mother, was tragically 
killed in a farm accident, leaving her five young children, 
all of whom were of minor age at that time. 

Since their mother’s death, the eldest son, Hidetoshi 
Yabusaki, who is now 22 years of age, has been supporting 
and caring for his younger brothers and sisters. I have his 
sworn statement, attesting to this, as well as to the fact 
that he is steadily employed, and will obtain employment 
for the father upon his admission to the United States. I 
am also submitting two other statements from Reverend 
Hojo, priest of the Stockton Buddhist Church, and Susumi 


Shoda, interested persons who have knowledge of the family 
Situation. 
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Other reliable persons who know this family have written 
to me, stressing the urgency of the father’s presence to guide 
the lives of his young children during their formative years, 
which seems to me to be particularly important, since they 
have no mother. 

It appears that Mr. Yabusaki is qualified in all respects to 
receive a visa, if one were available to him. Because of the 
unfortunate chain of events which has separated this man 
from his family, | urge the committee’s favorable considera- 
tion of my bill. 


Less than a month after residing at 11 Bacon Island, Stockton, 
Calif., he had the misfortune of losing his mother, Mrs. Oume Yabu- 
saki, in an accident on the farm. Illness prevents his father’s coming 
to America. 

In the end of June 1958, the family moved to San Mateo. 

Sincerely, 
Rev. E. Hoso, 
Priest of Stockton Buddhist Church. 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Fresno, ss: 

Susumi Shoda, being duly sworn, deposes and says: 

That he is a native of Japan and 29 years of nee, and has been a 
legal resident of the United States for the past 2 years, and that his 
permanent mailing address is Post Office Box 247, Ivanhoe, Calif. 

That he entered the United States as a permanent resident in 
Seattle, Wash., on May 7, 1956; and further that he is single and has 
no dependents. 

That he is a friend of Makoto Yabusaki, who now resides at Suye- 
moto, So Mura, Oaza So, Shuto Cho, Kuga Gun, Yamaguchi Ken, 
Japan, and desires to enter the United States for permanent residence. 

That he has known the Yabusaki family for the past 5 years and is 
acquainted with the entire family; and that he lived near the Yabusaki 
residence in Yamaguchi Prefecture in Japan; and further that this 
friendship continued to America when the said Yabusaki family 
emigrated to Stockton, Calif., leaving their father, Makoto Yabusaki, 
in Japan; and that on July 23, 1956, Mrs. Oume Yabusaki was killed 
in an automobile accident, leaving behind Masao, Tacko, Yoko, 
Akihiro with no adult family member to look after the surviving 
children. 

That he makes this affidavit in an effort to plead with the U.S. 
authorities to grant permission to the said Makoto Yabusaki to enter 
the United States for the purpose of joining his orphaned children 
and maintaining a family unit; and further that from humanitarian 
and necessary reasons, it is imperative that the father be near his 
children, especially during their formative years and raise his children 
in the best traditions and manners of American homelife. 

That due to the close friendship and relationship existing from 
Japan, he has acted as adviser and counselor to the Yabusaki children 
and because of this relationship, he is acutely aware of the urgency of 
having the said Makoto Yabuekkd join his orphaned children at the 

sarliest possible moment. 
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Stockton Buppuist Cuurcu, 
Stockton, Calif., July 7, 1958. 
Mr. S. H. Mrxamt, 
Fresno, Calif. 

Dear Sir: This letter is to establish the residence of the family of 
Mr. Hidetoshi Yabusaki. 

Mr. Yabusaki and his family left Japan, May 1956 and arrived in 
America in June 1956. 

Less than a month after residing at 11 Bacon Island, Stockton, 
Calif., he had the misfortune of losing his mother, Mrs. Oume Yabu- 
saki, in an accident on the farm. Illness prevents his father’s coming 
to America. 

In the end of June 1958, the family moved to San Mateo. 

Sincerely, 
Rev. E. Hoso, 
Priest of Stockton Buddhist Church. 


AFFIDAVIT 
StaTE OF CALIFORNIA, 
County of Fresno, ss: 

Susumi Shoda, being duly sworn, deposes and says: 

That he is a native of Japan and 29 years of age, and has been a 
legal resident of the United States for the past 2 years, and that his 
permanent mailing address is Post Office Box 247, Ivanhoe, Calif. 

That he entered the United States as a permanent resident in 
Seattle, Wash., on May 7, 1956; and further that he is single and has 
no dependents. 

That he is a friend of Makoto Yabusaki, who now resides at Suye- 
moto, So Mura, Oaza So, Shuto Cho, Kuga Gun, Yamaguchi Ken, 
Japan, and desires to enter the United States for permanent residence. 

That he has known the Yabusaki family for the past 5 years and is 
acquainted with the entire family; and that he lived near the Yabusaki 
residence in Yamaguchi Prefecture in Japan; and further that this 
friendship continued to America when the said Yabusaki family 
emigrated to Stockton, Calif., leaving their father, Makoto Yabusaki, 
in Japan; and that on July 23, 1956, Mrs. Oume Yabusaki was killed 
in an automobile accident, leaving behind Masao, Taeko, Yoko, 
Akihiro with no adult family member to look after the surviving 
children. 

That he makes this affidavit in an effort to plead with the US. 
authorities to grant permission to the said Makoto Yabusaki to enter 
the United States for the purpose of joining his orphaned children 
and maintaining a family unit; and further that from humanitarian 
and necessary reasons, it is imperative that the father be near his 
children, especially during their formative years and raise his children 
in the best traditions and manners of American homelife. 

That due to the close friendship and relationship existing from 
Japan, he has acted as adviser and counselor to the Yabusaki children 
and because of this relationship, he is acutely aware of the urgency of 
having the said Makoto Yabusaki join his orphaned children at the 
earliest possible moment. 
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I attach my hand and seal to this instrument on this 30th day of 
June 1958. 
Susum1 SHopa, 
Subscribed and sworn to before me, a notary public, on this 30th 
day of June 1958. 
|SEAL] : 
Notary Public, in for said County, State of California. 


The committee, after consideration of all the facts in each case in- 
cluded in the joint resolution, is of the opinion that the joint resolution 
(H.J. Res. 445), as amended, should be enacted. 


O 
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86TH CONGRESS t SENATE { Report 
Ist Session No. 784 


VICTOR HOFFER 
Aveust 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.R. 1595] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1595) for the relief of Victor Hoffer, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a native of the United States 
to regain his United States citizenship which was lost by voting in 
a foreign election. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native of the United 
States, who presently resides in Israel. He was rejected for military 
service in the U.S. Armed Forces due to a spinal condition in 1945, 
and he thereafter served in the U.S. merchant marine from 1945 until 
1946. In September 1950, the beneficiary went to Israel, and lost 
his U.S. citizenship by voting in an election on July 30, 1951. The 
beneficiary states that had he realized that he would lose his U.S. 
citizenship by voting, he would not have done so. He is married to 
a citizen of Israel, and the couple has two children. The beneficiary’s 
parents and sister are citizens of the United States. 

A letter, with attached memorandum, dated August 13, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
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sentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to H.R. 13028, which was a similar bill pending 
in the 85th Congress for the relief of the same beneficiary, reads as 
follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 13, 1958. 
Hon. Emanvet Cetwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative ‘o the bill (H.R. 13028) for the relief of Victor Hoffer, there 
is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files, 

The bill would provide that the beneficiary, who lost U.S. citizen- 
ship by voting in a political election in a foreign state, may be natural- 
ized by taking an oath of allegiance prior to 1 year after the effective 
day of this act. It would also provide that, from and after naturali- 
‘zation, the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 







MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE VICTOR HOFFER, BENEFICIARY 
OF H.R. 13028 





Information concerning the case was obtained from Mr. 
and Mrs. Herman Hoffer, the beneficiary’s parents who are 
the sponsors of the bill. 

The beneficiary, Victor Hoffer, was born on May 28, 1927, 
in Brooklyn, N.Y. It is alleged that he is stateless. He 
attended Champlain College, Champlain, N.Y., from 1949 
until 1950. The beneficiary was married in Israel on Decem- 
ber 14, 1955, to a citizen of that country. The spouse’s 
maiden name is unknown. A son, who was born in Israel 
on January 23, 1957, is the only issue of this marriage. The 
beneficiary, his wife, and son reside at Shfar Am Street 4, 
Kiriat Bialik, Israel. He is employed as an officeworker in 
a macaroni establishment in Haifa, Israel. No information 
is available concerning his income or assets. His sister is a 
citizen and resident of the United States. 

According to the sponsors, the American consul, Haifa, 
Israel, refused to issue a U.S. passport to the beneficiary in 
1951, because he had voted in a political election in that coun- 
try in July 1951. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Herman Hoffer and his wife, Leah Hoffer, nee Hoffer, were 
born in Wizne, Austria, on February 22, 1902, and December 
14, 1900, respectively. They are naturalized citizens of the 
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United States. They were married on February 10, 1924, 
in ox N.Y. They reside at 2000 84th Street, Brook- 
lyn, N.Y. Mrs. Hoffer is a housewife, Mr. Hoffer, who is suf- 
fering from a heart condition, is retired and is the recipient 
of disability benefits totaling $234.75 per month. Their as- 
sets consist of $12,000 in cash savings and personal property 
valued at approximately $1,500. 

The beneficiary, who was rejected for military service in 
the U.S. Armed Forces in 1945 because of a spinal condition, 
served with the U.S. merchant marine from 1945 until 1946. 


The following additional report dated March 13, 1959, from the 
Commissioner of Immigration and Naturalization relating to the 
instant bill, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 13, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrmMan: This refers to H.R. 1595, 86th Congress, 
in behalf of Victor Hoffer, who was also the beneficiary of H.R. 130: 28, 
85th Congress. 

Since submitting our report of August 13, 1958, the beneficiary’s 
wife gave birth to a son on November 8, 195 8, in Haifa, Israel. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Passport Office, Department of State, submitted 
to the chairman of the Committee on the Judiciary of the House of 
Representatives the following report relating to H.R. 13028, 85th 
Congress: 


DEPARTMENT OF STATE, 
Washington, July 8, 1958. 
Re H.R. 13028, for the relief of Victor Hoffer. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: Thank you for your letter of July 1, 1958, 
requesting a report on H.R. 13028, for the relief of Victor Hoffer. 
The files of the Passport Office show that Victor Hoffer was born at 
Brooklyn, N.Y., on May 28 1927. He lost U.S. citizenship by voting 
in the Second Knesset election in Israel on July 30, 1951. A certifi- 
cate of the loss of the nationality of the United States, showing loss of 
citizenship under the provisions of section 401(e) of the Nationality 
Act of 1940 was prepares at the American consulate at Haifa, Israel, 
on March 25, 1952, and approved in the Department on June 24, 19: 52. 
In an affidavit executed by Mr. Hoffer at the consulate at Haifa 
on March 12, 1952, Mr. Hoffer stated that he first went to Israel on 
July 4, 1948, and that he returned to the United States in the spring 
of 1950. In September 1950 he returned to Israel and has oe 
to reside there. He further stated that he voted on July 30, 1951, 
the Second Knesset election and that his main reason for voting an 
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to assist the party which he considered best for the State of Israel, 
and that if he had realized that by voting he would have jeopardized 
his American citizenship he would not have voted. 

In a questionnaire executed on March 12, 1952, in connection with 
his application for registration as a U.S. citizen, Mr. Hoffer stated that 
he did not claim exemption from voting, that he was not urged, 
advised, or coerced to vote by any official or any other person, and 
that he voted without giving any particular thought to the reason 
for the act of voting. 

Under the facts and circumstances in this case, the Department 
does not consider that it has any discretion in the administration of 
section 401(e) of the Nationality Act of 1940, and that the matter of 
the possible repatriation of Mr. Hoffer is one which can only be 
effected by enactment of a private bill. 

Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 


Congressman Abraham J. Multer, the author of the bill, submitted 
the following statement and affidavit in support of the bill: 


Mr. Chairman, I appreciate the opportunity of making this 
statement to your committee in support of my bill, H.R. 1595, 
which I introduced on January 7, 1959, for the relief of 
Victor Hoffer. 

Mr. Hoffer is the son of my constituents, Mr. and Mrs. 
Herman Hoffer, who reside at 2000 84th Street, Brooklyn, 
N.Y. Victor Hoffer is a young man, 32 years of age, who lost 
his citizenship by voting in Israel in 1952. 

When he was 23 years of age, Mr. Hoffer, who is physically 
deformed, went to Israel, along with several other youths, and 
lived on one of the cooperative farms there. In July 1952, 
without getting any proper advice, he voted for Prime Min- 
ister and when he went to the American Embassy to have his 
passport renewed, he was asked if he voted in the election, 
and answered in the affirmative. The consul then took his 
passport away and said that he had forfeited his citizenship. 

Since that time, he has been working on Israeli ships, going 
between the United States and Israel. 

I believe that this young man has learned from bitter expe- 
rience the true value and full meaning of U.S. citizenship. I 
personally feel that he should be helped. 

Herewith is an affidavit sworn to by Mr. Hoffer attesting to 
the fact that he did not know in 1952 that he would forfeit his 
citizenship by casting a ballot in this election. 


a” Chairman, I urge your favorable consideration of this 
ill. 


‘Country oF IsrAEL, 
City of Haifa, ss: 
I, Victor Hoffer, being duly sworn, depose and say: 
That I was born in Brooklyn, N.Y.,on May 28, 1927. 
That I am the son of Benjamin and Lillian Hoffer. 
That I lived in Brooklyn and was educated in Brooklyn until 1948. 


At the age of 21,I went toIsrael. I returned to the United States in 
1949 and went again to Israel in 1950. 
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In 1952, while living and working on a cooperative farm, I voted 
for Prime Minister, not knowing at that time that I was not allowed 
to do so. When I went to renew my passport at the American con- 
sulate in Haifa, I was asked if I had voted while in Israel. I an- 
swered in the affirmative. Therefore, the consul stated that I could 
not retain my American passport because I had forfeited my Ameri- 
can citizenship. 

That I have been working as a seaman on Israeli ships, and I visit 
New York several times a year and have shore liberty to spend with 
my parents who still reside at 2000 84th Street, Brooklyn, N.Y 

That I am married to an Israeli girl and have one child. 

That it is my fervent desire to regain my U.S. citizenship so that 
I may once again take up my home in Brooklyn and bring up my 
child as an American. 


Vicror Horrer. 
Sworn to and subscribed before me this 9th day of June 1958. 


[szaL] , Notary. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1595) should be enacted. 


O 
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GANNON BOGGS 
AvucGust 21, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2078] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2078) for the relief of Gannon Boggs, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the bill is to waive sections 15 to 20, inclusive, of 
the Federal Employees’ Compensation Act, so as to permit Mr. Boggs 
to file his claim for an alleged injury, and be heard on its merit. 


STATEMENT 


The facts in this case as they appear in the report from the Depart- 
ment of Labor are these. Mr. Boggs was employed as a civilian 
storekeeper at the Lakeland Army Airfield, Lakeland, Fla., and was 
allegedly injured on April 11, 1945, while so employed. ‘The records 
of the Bureau of Employees’ Compensation show that an inquiry as 
to Mr. Boggs’ rights was first made on September 12, 1950, and that 
on October 2, 1950, a claim for compensation was filed. By order 
dated May 31, 1951, the Bureau rejected Mr. Boggs’ claim on the 
grounds that it was barred by the 5-year maximum time limitation 
for filing claims under the act. Mr. Boggs did not apply to the 
Appeals Board for a review of the Bureau’s decision. 

The Office of the Adjutant General of the Army reported to the 
Bureau of Employees’ Compensation that the personnel folder of Mr. 
Boggs showed that his employment began on June 28, 1944, and was 
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terminated on April 30, 1945, because of a reduction in force. The 
Bureau was also informed that there was no record indicating that 
Mr. Boggs had contracted an illness or injury of any type during his 
period of employment. 

The committee does not look with favor upon waivers of statutes 
of limitations unless there are exceptional circumstances justifying 
such waivers. In this case, however, it appears from the communi- 
cation from Mr. Boggs to the chairman of the House Judiciary Com- 
mittee that he did not sleep on his rights. The statement, which is 
attached hereto, shows in detail the continued effort on his part to 
have his case considered. He evidently did everything and saw 
everyone he was told to, but he was the victim of bad advice and 
misdirection. Without in any way attempting to pass on the merits 
of Mr. Boggs’ claim, the committee feels that he should be given the 
opportunity to have his claim heard on its merits by the Bureau of 
Employees’ Compensation, Department of Labor. Accordingly, the 
committee recommends that the bill be given favorable consideration. 

Attached and made a part of this report is a report of the Depart- 
ment of Labor and Mr. Boggs’ letter of July 16, 1958, to the chairman, 
House Judiciary Committee. 

DepartTMENT or Lasor, 
OFFICE OF THE SECRETARY, 
Washington, August 8, 1958, 
Hon. EManvet CE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear ConGressMAN CeE.ter: This is in further response to your 
request for a report on H.R. 3898, a bill for the relief of Gannon Boggs. 

This bill proposes to waive the time limitations for notice of injury 
and filing claim for compensation under the Federal Employees’ 
Compensation Act in favor of Gannon Boggs. Mr. Boggs was 
allegedly injured on April 11, 1945, while employed as a civilian 
storekeeper at the Lakeland Army Airfield, Lakeland, Fla. This 
proposal would apparently authorize the consideration of Mr. Boggs’ 
claim for compensation under the provisions of the act if filed within 
6 months of the bill’s enactment. Because the bill as presently 
worded could be construed as a legislative determination that Mr. 
Boggs was in fact injured while in the performance of duty we suggest 
that in the event Congress otherwise favorably considers H.R. 3898, 
the words “‘alleged to have been” be inserted after the word “injuries” 
appearing in line 6 of the bill. 

The records of the Bureau of Employees’ Compensation show that 
an inquiry as to Mr. Boggs’ rights was first made to the Bureau on 
September 12, 1950, and that on October 2, 1950, a claim for compensa- 
tion was filed. The Office of the Adjutant General of the Army 
reported that the official personnel folder of Gannon Boggs showed 
that he was appointed storekeeper at the Lakeland Army Airfield 
on June 28, 1944, and that his employment was terminated on April 
30, 1945, because of a reduction in force. ‘The Bureau was informed 
that there was no record indicating that Mr. Boggs “contracted an 
illness or injury of any type’ during this period of employment. 

By compensation order dated May 31, 1951, the Bureau rejected 
Mr. Boggs’ claim on the grounds that it was barred by the 5-year 
maximum time limitation for filing of claims under the act. The 
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claimant did not apply to the Employees’ Compensation Appeals 
Board for review of the Bureau’s decision. 

Since the effect of H.R. 3898 would be to discriminate in favor of 
Mr. Boggs against other claimants similarly situated, we would oppose 
enactment of this bill unless the Congress finds that there are extenu- 
ating circumstances justifying the time limitation waiver in this case. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNNELL, 
Under Secretary of Labor. 


LAKELAND, Fua., July 16, 1958. 
Congressman EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D.C. 

Dear Str: My Congressman, Representative James A. Haley, of 
Florida, has introduced a bill in my behalf, H.R. 3898, which I under- 
stand has been referred to your committee. 

So that you may be informed as to the reasons for the introduction 
of the bill, following are the facts of my case. 

I was injured on April 11, 1945, Lakeland Army Airfield, Lakeland, 
Fla. At the time the accident occurred, Pvt. Elmer Pizza, of Chicago, 
Ill., was there helping me, and an eyewitness and he pulled me out 
from among the fallen supplies and called for Sgt. Ray Cook, of 
Jefferson Town, Ky., and Cpl. Thor Walberg, of California. 

Sergeant Cook and Corporal Walberg said something to me about 
they would have to get some kind of papers that would have to be filled 
out in covering the accident and that they had none, knew of none on the 
base, but they might be able to secure some at the post office in Lake- 
land. If not, he didn’t know where and he said right at this time 
something would have to happen when I have got more work than I 
can do and nobody to send into Lakeland and get the right papers. 
Then he said let someone call for the Army field ambulance and take 
me to Drane Field Hospital to determine my injuries, and maybe 
papers would be filled in later out there. 

J. H. Sellars, civilian employee, CAF-7, Plant City, Fla., called the 
ambulance. They took me to the base hospital. Upon my arrival 
there Capt. W. C. Martin, medical doctor, had them make X-rays of 
me and gave me treatments for several weeks. I asked some of the 
lieutenants whose names I did not know, if they would let me know 
about the extent of my injuries, but they never would or never did tell 
me. 

Sometime later, | began to get worse and went to Dr. Donald S. 
Bryant, Lakeland, Fla., and he told me to see if I could find the right 
one to write or report it to in Washington, D.C., my not knowing what 
procedure to take. Someone told me to see Mr. C. C. Miller, manager, 
State employment office, which I did. This was the latter part of 1946 
or about the fall of 1947. He referred me to Mr. P. G. Mitchell, 
American Legion service officer. Then, of course as time rolled on, 
Mr. Mitchell advised me to see Mr. Stephen A. Graves, veterans 
service officer for Polk County, Bartow, Fla., which I did. I took 
with me the statement Capt. W. C. Martin of the Medical Corps gave 








4 GANNON BOGGS 


me, telling the men of Drane Field Hospital the treatments to give me. 
Mr. Graves informed me I would need more than Captain Martin’s 
statement about treatments they had given me to send to Washington; 
that I would have to try and locate some of the soldiers or officers who 
saw the accident to give me written statements or affidavits. Then I 
started writing trying to locate them, at the home addresses which I 
had. This failed, as some of them were killed in action and some had 
gone to other towns and cities. Then by this time about a year more 
had rolled by. I then wrote to the Bureau of Information about these 
men and the only one they located was Set. Ray Cook, his home 
address being Jefferson Town, Ky., and they located him in Rock- 
ford, Ill. 

As you can see for yourself my efforts were brought to a standstill, 
but I still didn’t ee up trying. I went back to Mr. Graves, and 
told him so far that I had only been able to locate Sergeant Cook. 
He then said about the best thing that I know to tell you is go and 
see a lawyer and he can probably tell you what to do. I have told 
you all I know to do. 

Then I started out to see an attorney at law. I ealled on first 
H. E. Oxford; at that time he was too busy. He said for me to come 
back later. I did, he was still too busy and advised me to see some 
one of the other lawyers in the same building which I did and this 
lawyer told me if I could get him up $35, he would see what he could 
do for me, but he would not promise me anything for sure. More 
time killed and still where | started. 

Next, I contacted Senator Claude Pepper. He told me he would 
write and take it up with the right authorities. It was some little 
time after talking to Senator Pepper that I wrote him a letter. I re- 
ceived an answer from his secretary saying he was away on some kind 
of business. Then I wrote him oe with other enclosures which I 
sent him, and his secretary, Mary Vandemark, wrote me a note say- 
ing in the absence of Senator Pepper, she was taking the liberty of 
writing and forwarding same to U.S. Department of Labor. Then 
Mr. William McCauley, director of labor, wrote Senator Pepper a 
letter saying copies of letters were going forward to Records Admin- 
istration Center, St. Louis, Mo. Miss Vandemark sent me a copy of 
what was being done. By now another year had elapsed. 

At this time, Senator George Smathers, had taken Pepper’s place. 
At this point I figured it would be quite a problem to start anew and 
try to explain my case well enough so that Senator Smathers would 
know where to start from. At this time I felt like I was on the ebb 
of a nervous breakdown. So at this time I was still trying to find 
someone to tell me what todo. I went to see another lawyer in Lake- 
land. He said he was awful busy, but if I would leave what papers 
I had on hand with him that at intervals, he would try and see what 
he could do. He said he thought in the meantime, the thing for me 
to do was to write to Hon. Chester B. McMullen, Member of Con- 
gress, and see what he could do and to also have some of the people 
of Lakeland who knew me and my condition write him, which they 
did, both Democrat and Republican voters. This attorney said he 
would write Congressman J. Hardin Peterson, for an appointment to 
talk to him in regards to my case. I called in to see this attorney off 
and on for quite some time, to see what progress he was making. He 
said he had written Congressman Peterson, but had not heard from 
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him, and he was writing again, said maybe Mr. Peterson was too busy 
or perhaps out. ‘Then he said at other times he was expecting Con- 
gressman Peterson to visit Lakeland and he wanted to talk to him 
face to face. If he ever made contact by letter, or face to face, that 
I cannot say, but one thing I can say, he kept my papers for close 
to a year. 

By this time I went in and called for my papers, and he said all right 
he would get them for me, as he hadn’t much time to fool with them, 
and too there was not much use, as Mr. Peterson was no longer Con- 
gressman and he was returning to Lakeland for good. 

Due to the present situation, I had a nervous breakdown and was 
il for several weeks. Later, when I was able, I went to see Judge 
Rudolph Clements and he told me to immediately see Mr. Robert T. 
Miller, attorney at law, Lakeland. Mr. Miller and myself both wrote 
Senators Holland, Smathers, and Congressman James A. Haley. 
There were also other letters written to the President and the head 
of both Houses of Congress. ‘They assured me of their assistance in 
the matter. After talking with Mr. Haley, he introduced a bill in 
my behalf. 

I have recently been reexamined, and my condition now shows an 
enlarged leak in the heart, and both legs are becoming paralyzed from 
the injury I received at Drane Field. 

For further information, and confirmation of my physical condition, 
I respectfully refer you to Dr. D. S. Bryant, 133 South Kentucky 
Avenue, Lakeland, Fla. 

The above information that I have given you is to show you and 
the committee my efforts in trying to establish claim. If you wish, 
there are records that can be obtained, to substantiate all information 
that I have given you. 

I would appreciate any consideration that you and the committee 
can render me. 

Sincerely yours, 
Gannon Bocas. 


C) 
VU 
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ESTATE OF SETH E. LIBBY, Jr. 


AvuaustT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2296] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2296) for the relief of the estate of Seth E. Libby, Jr., having 


considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
Seth E. Libby, Jr., the sum of $10,000 in full settlement of its claim 
against the United States as damages for the wrongful death of the 
decedent as the result of an accident in Spain on November 26, 1957, 
involving a U.S. Air Force vehicle. 


STATEMENT 


The facts as set forth in the House report on this legislation are 
that Mr. Seth Libby, Jr., was killed on November 26, 1956, while 
traveling as a passenger in an Air Force vehicle on the Sevilla-Cadiz 
Highway about 8 miles north of Jerez, Spain. The Air Force vehicle, 
USAF 57-B 6134, was being driven by Lt. Francis Richard Patino, 
USAF, at an excessive rate of speed when the driver lost control of 
the car when he attempted to round acurve. The evidence presented 
to the committee indicated that ]ieutenant Patino was attempting 
to pass another car when the lights of a third car temporarily blinded 
him. The Air Force report assigns this circumstances as the cause 
of the accident. That report fails to comment on the existence of 
the curve and the speed of the vehicle. 

34007 








yr ESTATE OF SETH E. LIBBY, JR. 


Lieutenant Patino had been dispatched in a staff car to Cadiz on 
official business as a postal officer of the Air Force. When the accident 
occurred he was returning to his post in Seville. As has been reflected 
in the Air Force report, Mr. Seth E. Libby was an officer on the U.S.S. 
Constitution which at that time was in port at Cadiz, Spain. While 
Lieutenant Patino was on this trip he met Mr. Libby and agreed to 
transport him to Seville on his return trip. At the hearing held by 
the House committee on this bill it was brought out that Lieutenant 
Patino and Mr. Libby had become friends on the Constitution and had 
dined together at a restaurant in Jerez, Spain, just prior to starting 
on the trip on which the fatal accident occurred. 

The position of the Air Force, as is shown in its report to the House 
committee, has been that there is no way in which that Department 
could give favorable consideration to a claim filed by Mr. Libby’s 
widow. The report observes that the Federal Tort Claims Act (28 
U.S.C., secs. 2671-80, 1346(b), and 2401) is inapplicable since it ap- 
plies to incidents occurring within the United States. It was also 
noted that the Foreign Claims Act provisions (30 U.S.C. 2734) do not 
apply to such a case as this. Finally, the Air Force has stated that 
the Military Claims Act provisions (10 U.S.C. 2733) do not provide 
an avenue for relief because of that Department’s view that Lieuten- 
ant Patino’s actions did not constitute negligence, and that he did not 
have actual authority to allow Mr. Libby to ride as a passenger. 
The application of the Military Claims Act is described as follows in 
the Air Force report: 

This act is applicable; however, an award pursuant thereto 
must be based upon the negligence of Air Force personne! act- 
ing within the scope of their authority or otherwise incident 
to the noncombat activities of the Air Force. 


The report further states that: 


The claim is not payable under any known statute. The 
only avenue of relief available in this case is a private relief 
bill. 


A transcript of the hearings on this bill held by the House committee 
has been made available to this committee. A piece of information 
that was brought out in the hearings and is noted in the House report 
but is not included in the report from the Air Force is the fact that 
Mr. Libby was not the only passenger in the Air Force vehicle. At 
the time of the accident there were two other passengers, one a U.S. 
Army corporal, J. Petterson, and the other a Spanish national, 
Antonio Cantos Duarte, who was the headwaiter at the El Bosque 
restaurant in Jerez. The Spaniard, Duarte, was not a member of 
the Armed Forces of the United States and so, therefore, he, too, 

yas apparently an unauthorized passenger. He received minor 

injuries in the accident, but in his case the Air Force recognized the 
responsibility of the United States and made a financial settlement 
with him in the amount of $74.06 under the authority of the Foreign 
Claims Act. Simply stated, that act authorizes administrative 
settlement and payment of claims for not more than $15,000 for, 
inter alia, personal injury to or death of any inhabitant of a foreign 
country if the injury or death occurs outside of the United States and 
is caused by a member or employee of a military department. 

It is observed that the Government with one hand has awarded a 
gratuity to a foreign national who was injured in the same accident 
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involving a Government vehicle and with the other hand holding 
back any redress whatever for an American national killed in that 
same accident. Under applicable general legislation the Air Force 
found the claim of the foreign national to be a ‘meritorious claim” 
the claim of the American national to be without merit or equity. 
The Air Force accepted responsibility in the one case; denied it in the 
other. 

In spite of its unfavorable reaction to any claim for relief on behalf 
of Mr. Libby’s family, it is clear that the Air Force did not consider 
the officer-driver blameless. It is shown in the transcript of the 
House hearings that after investigation Lieutenant Patino, the driver, 
received an official written reprimand from the commanding officer 
of the 16th Air Force and also that his driving privileges were sus- 
pended for 1 year. This significant fact is not mentioned in the 
report of the Department of the Air Force. 

In stating that the committee was called upon “to determine 
whether the facts and circumstances of this case merit compassionate 
relief’ the House report sets forth personal data bearing on the factor 
of hard: ship. Mr. Libby left a wife and four children. The children 
are: Richard, age 12; Eric, age 9; Gail, age 7; and Ellen, age 2. The 
estate consisted of life insurance amounting to $3,500, bank account 
and securities totaling $4,195, back wages of $60, gifts from passengers 
of Mr. Libby’s ship totaling $2,887, and gifts from crew members 
amounting to $500. The widow, Mrs. Barbara J. Libby, has found 
these funds, supplemented only by social security, inadequs ite to care 
for the presently foreseeable needs of her family. 

After considering all the circumstances in this case the committee 
is of the opinion that there are persuasive grounds for extending the 
legislative relief requested and recommends that the bill be given 
favorable consideration. 

The committee has been informed that an attorney has rendered 
services in connection with this matter and, therefore, the bill contains 
the customary limitation as to attorney’s fees. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Air Force, dated March 4, 1959. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, March 4, 1959. 
Hon. Emanvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a 
report from the Department of the Air Force on H.R. 2296, 86th 
Congress, a bill for the relief of the estate of Seth E. Libby, Jr. 

The purpose of H.R. 2296 is to authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $75,000 to the estate of Seth E. Libby, 
Jr., in full settlement of all claims of that estate against the United 
States as damages for the wrongful death of the said Seth E. Libby, 
Jr., as the result of an accident which occurred on Madrid-( ‘adiz 
Highway i in Spain on November 26, 1957, involving a U.S. Air Force 
vehicle. 

The death of Mr. Seth E. Libby was the result of negligence of 
an unknown third party which occurred while the deceased was an 
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unauthorized passenger in a U.S. Air Force vehicle. The claim is 
not payable under any known statute. The only avenue of relief 
available in this case is a private relief bill. 

On September 26, 1957, Mr. Libby was an officer on the U.SS. 
Constitution. On this date, while his ship was in port at Cadiz, 
Spain, Mr. Libby visited a restaurant known as the Bosque in Jerez. 
While there he met Lt. Francis R. Patino, U.S. Air Force, a previous 
acquaintance. Lieutenant Patino was in Jerez on official business and 
in possession of an Air Force sedan. During dinner Lieutenant 
Patino agreed to transport Mr. Libby to Seville in the Air Force 
vehicle. Shortly after departure from Jerez in the sedan, Lieutenant 
Patino was blinded by the headlights of an oncoming vehicle, resulting 
in the overturning of the Air Force vehicle and the death of Mr. Libby. 

Air Force records indicate that no administrative claim has been 
presented to the U.S. Air Force by the estate of Mr. Libby. This is 
understandable in view of the fact that the Air Force has advised 
the Libby Estate through Senator Margaret Chase Smith that ‘‘(The 
Air Force is) unable to suggest any method by which the Department 
of the Air Force could give favorable consideration to any claim which 
Mrs. Seth E. Libby, Jr., might submit for the unfortunate demise of 
her husband.” ‘The Air Force position in this regard is unchanged. 
There are conceivably three statutes upon which administrative relief 
might be sought by the Libby Estate: First, the Federal Tort Claims 
Act (28 U. S.C. 2671-80). This act is inapplicable since its application 
is limited to incidents occ urring aoe the United States. Secondly, 
the Foreign Claims Act (10 U.S.C. 2734). This act is inapplicable 
since Mr. Libby did not aes as an “inhabitant of that country” 
(Spain), but was rather only transient there. Thirdly, the Military 
Claims Act (10 U.S.C. 2733). This act is applicable; however, an 
award pursuant thereto must be based upon the negligence of Air 
Force personnel acting within the scope of their authority or otherwise 
incident to the noncombat activities of the Air Force. The evidence 
fails to establish that Lieutenant Patino possessed authority to allow 
Mr. Libby to ride in the Air Force vehicle nor is there sufficient 
evidence to establish the presence of negligence on the part of Lieu- 
tenant Patino. Needless to say Mr. Libby’s death was not the result 
of a noncombat activity of the Air Force. 

Under the facts and circumstances, it does not appear that the 
Libby Estate has suffered an injustice by the administration of laws 
available for compensation of claimants injured by acts or omissions 
of any member of the Air Force. There are no great equities which 
favor relief in this case regardless of the law. Mr. Libby’s death 
occurred because of the negligence of an unknown third party while 
Mr. Libby was an unauthorized passenger in an Air Force vehicle. 

The Department of the Air Force feels itself obliged to oppose 
favorable consideration of this bill for relief. Broad legislation i is not 
recommended for the reason that persons in the same situation have 
no equitable claim against the United States. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
JAMES P. Gooner, 
Deputy for Manpower, Personnel, and Organization. 


O 
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EVA MARIE LESHER 


AvcustT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4111] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4111) for the relief of Eva Marie Lesher, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
USS. citizens. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 19-month-old native of Formosa, who 
was adopted on December 28, 1957, by Sgt. and Mrs. James J. Lesher, 
who are citizens of the United States. Sgt. and Mrs. Lesher were 
scheduled to return to the United States on June 16, 1959, but a 90-day 
extension was authorized to permit enactment of the instant legisla- 
tion to permit the beneficiary to accompany her adoptive parents to 
the United States. 

A letter, with attached memorandum, dated May 29, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 
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DrEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1959. 
Hon. EMmanvet CeELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Crarrman: In response to your request for a report 
relative to the bill (H.R. 4111) for the relief of Eva Marie Lesher, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 1-year-old adopted 
alien daughter of citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

The bill fails to provide that the natural parents of the beneficiary 
shall not thereafter, by virtue of such parentage, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA MARIE LESHER, 
BENEFICIARY OF H.R. 4111 


Information concerning the case was obtained from Sgt. 
and Mrs. James J. Lesher, the adoptive parents of the bene- 


ficiary. 

Eva Marie Lesher, whose name prior to her adoption was 
Mai Wei Lee, was born on December 13, 1957, in Taipei, 
Taiwan, and is a citizen of China. She was adopted on 
December 28, 1957, in the court of adoption, Taipei, ‘Taiwan. 
Her parents, who are natives and citizens of China, con- 
sented to the adoption. The beneficiary resides with her 
adoptive parents at 57, Old Tienmou, Taipei, Taiwan. 

Sgt. James Joseph Lesher was born on September 14, 
1926, in Philadelphia, Pa., and is a citizen of the United 
States. He entered the U.S. Air Force on August 26, 1951, 
and is stationed in Taipei, Taiwan. He receives an annual 
income of $4,800. His assets and liabilities are not known. 
Sgt. Lesher was married to Rosemarie Ruth Wolf on July 14, 
1955, in Reno, Nev. No children have been born of this 
marriage. 

Mrs. James J. Lesher was born on September 26, 1929, in 
Berlin, Germany, and became a citizen of the United States 
by naturalization on June 7, 1954, in San Francisco, Calif. 
Her first marriage to Roy A. Gatewood, a citizen of the 
United States, was terminated by divorce on July 14, 1955. 
Mrs. Lesher is not employed and is dependent upon her 
husband for her support. 

Sgt. Lesher has stated that he has received orders to depart 
from Taiwan on June 16, 1959, for the United States. 
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The Director of the Visa Office, Department of State, submitted 
the following report on the case dated April 8, 1959, to the chairman 
of the Committee on the Judiciary of the House of Representatives: 


DEPARTMENT OF STATE, 
Washington, April 8, 1959. 
Hon. EMaNvuet CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevuer: Reference is made to your letter of March 3, 
1959, requesting a report in the case of Eva Marie Lesher, beneficiary 
of H.R. 4111, 86th Congress, introduced by Mr. Flood on February 
4, 1959. The bill provides that for the purposes of sections 101(a) 
(27)(A) and 205 of the Immigration and Nationality Act, the minor 
child, Eva Marie Lesher, shall be held and considered to be the 
natural-born alien child of Sgt. and Mrs. James J. Lesher, American 
citizens. 

According to information received from the American Embassy at 
Taipei, the beneficiary, whose previous name was Kiang Mei-Hui, 
was born in Taiwan Province, China, on December 13, 1957, of 
Chinese parents. 

The beneficiary was adopted by her adoptive parents Sgt. and Mrs. 
James J. Lesher, on December 28, 1957. The Leshers thought that 
the applicant would qualify as an eligible orphan under section 4 of 
the act of September 11, 1957, as her parents had declared to them 
they did not want her and wished to give her away. When they 
called at the Embassy to apply for a visa, it was determined that the 
applicant could not be considered an eligible orphan as the applicant 
had never been actually abandoned by her parents, but had been 
adopted by the Leshers directly from the parents, who are both living. 
The Leshers’ attention was then drawn to the provisions of section 
101(b)(1)(E) of the Immigration and Nationality Act established by 
the act of September 11, 1957, under which the applicant could be 
accorded nonquota status if a petition was filed on her behalf 2 years 
later. The Leshers however are due to return to the United States 
in June 1959, and Sergeant Lesher, who is with the U.S. Air Force, 
has been unable to obtain an extension of tour of duty "2 would 
enable the applicant to qualify under section 101(b)(i)(E), for non- 
quota status. 

Sergeant and Mrs. Lesher are personally known to the reporting 
officer in the Embassy who considers that they have shown themselves 
to be fitting parents and very much attached to the little girl. The 
officer adds that the possibility that the child may be unable to ac- 
company the Leshers when they return to the United States in June 
of this year is source of concern since Mrs. Lesher would have to re- 
main with the child and thus would be separated from her husband 
and also incur additional expenses. 

The Embassy adds that the beneficiary, being Chinese, would be 
chargeable to the quota for Chinese persons which is heavily over- 
subscribed, including the fourth preference as well as the nonpreference 
portions of the quota. 

It is stated that the beneficiary has no excludable medical condi- 
tions. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 
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Congressman Daniel J. Flood, the author of the bill, submitted the 
following letters in support of the bill: 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 4, 1959. 
Hon. Danret J. Fioop, 
House of Representatives. 

Dear Mr. Fioop: I refer to your inquiry in behalf of S. Sgt. James 
Lesher regarding his desire for an extension of his oversea tour. 

I have been informed that Sergeant Lesher’s oversea tour will be 
extended for a period of 90 days. In the event the airman’s problem 
cannot be resolved within the above stated time, an additional exten- 
sion of his tour will be approved. 

Sincerely yours, 
W. P. Fisuer, 
Major General, USAF, 
Director, Legislative Liaison. 


-—— 


House or REPRESENTATIVES, 
Washington, D.C., June 2, 1959. 
Re Eva Marie Lesher. 
Hon. Daniet J. Fioop, 
House Office Building, Washington, D.C. 


Dear Dan: I was asked by a reporter of the Philadelphia Bulletin 
to interest myself in the above-captioned matter and was advised at 
the same time of your personal interest. 

I note that you have taken all necessary steps to correct this un- 
fortunate situation and I have accordingly advised the Bulletin. I am 
merely dropping you a note to indicate that I will be pleased to help 
in any way you think Ican. Since the next of kin of Mr. Lesher lives 
in my district and apparently proposes to settle there on a temporary 
basis, please let me know if you want me to do anything to help. 

Sincerely, 
Wituiam T. Cauitt. 





Cuina EvanGeLicaAL LuTHERAN CHURCH, 
Taipei, Taiwan, January 10, 1959. 
Hon. Danie. J. Fioop, 
U.S. Congressman, 
Washington, D.C. 


Dear ConGressMAN Fioop: I am writing to you about a matter 
which has become of mutual concern to us. Airman James Lesher 
and his wife, Rosemarie, have informed me that you have been trying 
to assist them in seeking permission for a U.S. visa to be granted for 
their adopted daughter, Eva Marie. I, too, have a special interest 
in this matter, therefore, I wish to thank you for your thoughtful 
consideration of taking time out of your busy schedule to give attention 
to a personal situation. 

The purpose of this letter to you is that of assuring you of the high 
character of those who you are assisting. I am the pastor of an 
English-speaking congregation here in Taipei. The Leshers are 
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members of this congregation, and I might add, they are members in 
good, active standing. It has meant much to them and added tre- 
mendously to their happiness to be able to adopt their daughter, Eva 
Marie. If you are a father you will appreciate this, knowing that the 
Leshers are not able to have children of their own. 

The newspapers here in Taiwan are filled each day with important 
matters concerning the policies of the United States with which you 
and other Congressmen will be faced during the coming months. 
Be assured that you are given the strong backing of the Christians’ 
prayers which implore the wise God to give you courage and guidance. 
These are turbulent times in which wise leaders are absolutely essen- 
tial. We are greatful that our country has been thus blessed among 
nations of the world. 

Knowing that you will be confronted with multitudinous policies 
and bills, might 1 urge you to, nevertheless, remember the mounted 
happiness which you can bring to the Leshers through any assistance 
which you can afford them. Their regular tour of duty in this country 
will soon be completed so, in order that they might be able to make 
their future plans, it is imperative that they soon know the disposition 
of their daughter’s visa. If they shall be extending their tour for the 
purpose of allowing them more time to await this visa, this shall have 
to be done soon. 

Thank you again, Congressman Flood. If I can be of any service 
to you by supplying necessary information, please inform me. I shall 
be most pleased to assist in bringing this matter to a speedy conclusion. 

Most cordially yours, 
Norman E. Watter, Pastor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 4111) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5911] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5911) for the relief of Omer W. Guay, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to reimburse Omer W. 
Guay, of New Bedford, Mass., in the sum of $50.45, which amount 
was paid by him to satisfy a judgment arising out of a motor-vehicle 
accident while acting within the scope of his employment. 


STATEMENT 


The facts in regard to this claim are set forth in full in House Report 
No. 609 on H.R. 5911, and are as follows: 


Claimant is post office employee who on August 17, 1955, 
at about 10 a.m. while operating a mailtruck in the course of 
his official duty was involved in an accident with a privately 
owned vehicle belonging to Rose E. Espinola of said New 
Bedford. 

While backing the mailtruck the rear bumper came in con- 
tack with the rear bumper of the automobile. The owner of 
the private vehicle demanded payment for alleged damage to 
the bumper of her vehicle which the employee refused on the 
er no negligence on his part and no damage to her 
vehicle. 
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The owner refused to institute proceedings against the 
Government contending that such procedure was too slow 
and instead brought a suit against the employee as an 
individual. 

The matter was heard in a local court on September 9, 
1955, and a finding was made for the plaintiff in the amount 
of $42.50 damages and $7.95 costs for a total of $50.45 on 
which judgment and execution issued. 


The claimant was required to and did pay the said judgment in full 
and thus avoided a levy and additional costs. 

The Post Office Department recommends enactment of the bill. 
The committee notes the statement in the departmental report that 
it believes it to be unfair to require that the postal employee bear 
this loss, for the reason that, had the plaintiff elected to bring suit 
against the Government, Mr. Guay would have been relieved of 
liability in this matter. The committee concurs in this statement 
and recommends that the bill, H.R. 5911, be considered favorably. 

Attached hereto and made a part hereof is the report of the Post 
Office Department, dated May 11, 1959. 


Post Orricre DEPARTMENT, 
OrricE OF THE GENERAL COUNSEL, 
Washington, D.C., May 11, 1959. 
Hon. EMANvuEt CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: Reference is made to the request for a report 
on H.R. 5911, a bill for the relief of Omer W. Guay. 

The records of this Department indicate that on August 17, 1955, 
a mailtruck operated by Omer W. Guay, in the course of his official 
duties, was involved in an accident with a privately owned vehicle 
belonging to Rose S. Espinola, of New Bedford, Mass. The accident 
resulted in damages to the privately owned vehicle. Miss Espinola 
brought civil suit against the postal employee in the small claims 
court of New Bedford, Mass., at which time judgment was awarded 
the plaintiff in an amount totaling $50.45. Mr. Guay was required 
to pay the amount of judgment. 

The Department believes it to be unfair to require that the postal 
employee bear this loss for the reason that, had the plaintiff elected 
to bring suit against the Government, Mr. Guay would have been 
relieved of liability in this matter. 

In view of the foregoing, the Department recommends the enact- 
ment of H.R. 5911. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the committee. 

Sincerely yours, 


Hersert B. WARBURTON, 


O 


General Counsel. 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6490] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6490) for the relief of Colbert Colgate Held and Charles W. 
Shellhorn, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Colbert Colgate 
Held, a Foreign Service Reserve officer stationed at the American 
Embassy, Beirut, Lebanon, the sum of $500, and to Charles W. 
Shellhorn, stationed at the American Embassy, Bonn, Germany, the 
sum of $390, for losses sustained during the course of their official 
duties at their respective stations. 


STATEMENT 


The Department of State submitted a draft of this proposal and 
recommended its enactment. 

In its report the Department of State alleges that, without negli- 
gence on their part, the employees involved sustained losses during 
the course of their official duties, as follows: 

On May 14, 1958, Mr. Held’s automobile was severely 
damaged by a bomb explosion near the Embassy at approxi- 
mately 8 a.m. after he had reported for duty on a special 
assignment concerned with disturbances in Lebanon which 
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existed at that time. The amount recommended for reim- 
bursement represents the cost of such repairs as were possible 
with facilities at the post and the officially appraised irrep- 
arable damage caused solely by the incident. 

On October 15, 1958, Mr. Shellhorn sustained a loss of his 
clothing and personal effects as the result of theft of his lug- 
gage during his return trip from Budapest, Hungary to Bonn, 
Germany. Evidence in the case leads to the belief that the 
theft was a result of efforts made by the local government 
authorities to ascertain the contents of Mr. Shellhorn’s 
baggage. 

Inasmuch as insurance policies exclude risks such as those 
under which the claimants sustained their losses, it is recom- 
mended that payment of their claims be authorized. 


The committee, after reviewing all of the evidence in connection 
with this matter, recommends that the bill, H.R. 6490, be considered 
favorably. The consideration for favorable recommendation lies in 
the fact that insurance policies exclude risks such as those under which 
the claimants sustained their losses. Since the nature of the claim- 
ants’ business for the U.S. Government was such that insurance could 
not be had, the committee is of the belief, in accord with the recom- 
mendation of the Department of State, that these employees should 
be made as nearly whole as possible. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of State submitted to the Congress under date of April 14, 1959. 


DEPARTMENT OF STATE, 
Washington, D.C., April 14, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: Enclosed is a draft of a bill to authorize 
financial relief for two employees of the U.S. Foreign Service. Be- 
cause of the unusual circumstances surrounding these cases, favorable 
action by the Congress is recommended. The Department requests 
an appropriation in the amount of $500 for the relief of Colbert Colgate 
Held, a Foreign Service Reserve officer stationed at the American 
Embassy, Beirut, Lebanon, and $390 for the relief of Charles W. Shell- 
horn, stationed at the American Embassy, Bonn, Germany. Without 
negligence on their part, these employees sustained losses during the 
course of their official duties under the following circumstances. 

On May 14, 1958, Mr. Held’s automobile was severely damaged 
by a bomb explosion near the Embassy at approximately 8 a.m. after 
he had reported for duty on a special assignment concerned with 
disturbances in Lebanon which existed at that time. The amount 
recommended for reimbursement represents the cost of such repairs as 
were possible with facilities at the post and the officially appraised 
irreparable damage caused solely by the incident. 

On October 15, 1958, Mr. Shellhorn sustained a loss of his clothing 
and personal effects as the result of theft of his luggage during his 
return trip from Budapest, Hungary to Bonn, Germany. Evidence 
in the case leads to the belief that the theft was a result of efforts made 





eR ORY 


Sep mK 





COLBERT COLGATE HELD AND CHARLES W. SHELLHORN 3 


by the local government authorities to ascertain the contents of Mr. 
Shellhorn’s baggage. 

Inasmuch as insurance policies exclude risks such as those under 
which the claimants sustained their losses, it is recommended that 
payment of their claims be authorized. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Most sincerely, 
CurisTiAN A. HertER, 
Acting Secretary. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7085] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7085) for the relief of John B. Sutter, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the bill is to pay $340 to John B. Sutter, of Pitts- 
field, Ill., as reimbursement for expenses incurred by the Eddy-Sutter 
Funeral Home in connection with the burial of Pvt. William L. 
MecMullin on January 4, 1953. 


STATEMENT 


The Department of the Army has no objection to the bill. 

In a report to the Congress, the Department of the Army sets 
forth that Pvt. William L. McMullin was killed instantly in an 
automobile accident on January 1, 1953. Private MecMullin’s re- 
mains were removed from the scene of the accident to the Eddy- 
Sutter Funeral Home, Pittsfield, Ill., by a coroner. On the same 
day the Illinois State Police requested the Army officer in charge of 
the 5102d Army Service Unit, Illinois Army Reserve Instructor Group 
to investigate the death. The officer notified the Adjutant General 
of the Army of the time and place of death of Private McMullin and 
requested information on the soldier’s last known assignment and his 
next of kin. On the following day the Adjutant General reported 
that the soldier’s last assignment, as of the previous November, was 
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at Fort Lawton, Wash. The officer in charge thereupon telegraphed 
the military authorities at Fort Lawton for the soldier’s status. 

The remains of Private McMullin were interred in the Sam Taylor 
Cemetery, near Rockport, Ill., on January 4, 1953. On January 5, 
1953, Mr. John B. Sutter, owner of the Eddy-Sutter Funeral Home, 
Pittsfield, Ill., submitted his bill in the amount of $340 to The Quarter- 
master General of the Army to cover the costs of his services in the 
burial of Private McMullin. Mr. Sutter has stated that the officer 
in charge had authorized the expenditure. 

Six days after the interment, on January 10, 1953, the officer in 
charge was informed by telegram from Fort Lawton that the deceased 
soldier was absent without leave from that station from November 15, 
1952, and that he had been dropped from the rolls as a deserter on 
December 14, 1952. 

The Department of the Army has commented that: 


Inasmuch as the officer in charge had no way of knowing 
that this soldier was in the status of a deserter, he believed 
that the United States was obligated to pay the burial ex- 
penses incurred, and assured Mr. Sutter of the Eddy-Sutter 
Funeral Home that the Government would reimburse him 
for the same. In reliance upon such assurance Mr. Sutter 
proceeded to conduct the funeral of Private McMullin. The 
expenses incurred in connection with the burail amounted to 
$340. 

7 * * * * 

* * * However, on March 13, 1953, the Chief of the 
Decedent Branch, Memorial Division, Office of the Quarter- 
master General of the Army, wrote to the Eddy-Sutter 
Funeral Home, furnishing information on the decedent’s 
duty status at the time of his death and adding: 

“The Comptroller General of the United States has held 
in a decision that burial expenses may not be paid by the 
Army in cases of absent-without-leave personnel who were 
dropped from the rolls prior to date of death. Therefore, 
your invoice and receipt are being filed in this Office without 
further action.” 

There is no legal obligation on the part of the United 
States to reimburse this claimant for the expenses incurred in 
connection with the burial of Private McMullin. However, 
inasmuch as the services were rendered in good faith on the 
assurance of a representative of the Army that such expenses 
would be paid by the United States, it is the opinion of the 
Department that Mr. Sutter is equitably entitled to com- 
pensation for his services. 


The committee believes that the bill is meritorious and recommends 
it favorably. 

Attached and made a part of this report is a letter dated July 13, 
1955, in regard to H.R. 2336, a similar bill for this claimant in the 
84th Congress. 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., July 13, 1965. 
Hon. EmManvuet CeELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your letter inclosing 
a copy of H.R. 2336, 84th Congress, a bill for the relief of John B. 
Sutter, and requesting a report on the merits of the bill. 

The Department of the Army has no objection to the above- 
mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
John B. Sutter, Pittsfield, Ill., the sum of $340. The payment of 
such sum shall be in full settlement of all claims of the said John B. 
Sutter against the United States for reimbursement of the expenses 
incurred by the Eddy-Sutter Funeral Home, Pittsfield, Ill., in connec- 
tion with the burial of Pvt. William L. MeMullin on January 4, 1953. 
The Army authorized such burial and agreed to pay such expenses, 
but payment was subsequently refused on the ground (which was 
known to the Army at the time the burial was authorized) that on 
the date of his death the said Pvt. William L. MeMullin was absent 
without leave from the Army and had been dropped from the rolls of 
his organization.” 

The records of the Department of the Army show that William L. 
MeMullin was born in Rockport, Ill., on October 12, 1931. He 
enlisted in the U.S. Army on January 31, 1951, at Chattanooga, 
Tenn., as a private and was assigned Army serial No. RA14370839. 
While serving as a member of the 6218th Area Service Unit, Army 
Personnel Center, Fort Lewis, Wash., Private MceMullin absented 
himself without leave on November 15, 1952. 

On January 1, 1953, at about 2:30 a.m., Private McMullin, who 
had spent the evening in the company of Mr. and Mrs. William Ray 
Ellison, was killed instantly in an accident which occurred on Route 96 
about 2 miles north of Rockport, Ill. Private MeMullin had fallen 
asleep, and was riding as a passenger in the front seat of the 1946 
Pontiac sedan, owned and operated by Mr. Ellison. As the vehicle 
approached a bridge at that point on the highway, Mr. Ellison 
apparently had also fallen asleep and the vehicle struck the side of 
the bridge and turned over. 

State Highway Patrolman Daniel L. O’Brien, who was called to the 
scene of the accident, in his motor vehicle accident report listed as 
persons injured or killed in the accident in question the following: 

William R. Ellison, Rockport, Ill. 
Dorothy Ellison, Rockport, Il. 
William L. MeMullin, private RA14370839. 

In his description of accident he stated: 

“Driver fell asleep. Car hit end of concrete bridge; skidded approx- 
imately 125 feet farther south and turned over. Mrs. Ellison was 
thrown through the windshield and was pinned under the front of 
the car. McMullin was knocked into the back seat and apparently 
was killed instantly. Injured were taken to Pike County Hospital 
in Louisiana, Mo. Coroner was called.” 
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At the coroner’s inquest into the death of William L. MeMullin 
held at Plattner Chapel in Pittsfield, Ill., on January 14, 1953, Officer 
O’Brien stated, in pertinent part, as follows 

“T received the call at approximately 3:40 a.m. and proceeded 
immediately to the scene of the accident, arriving about 4:30. I was 
in Quincy when I received the call. Upon arrival at the scene of the 
accident I found a car which I subsequently found later to belong to 
William Ray Ellison, of Rockport, Ill., turned over on its right side 
with the front end of the car headed north. I looked into the rear of 
the car and saw the body of William MeMullin in the ear. * * * [ 
asked the bystanders if the coroner had been called and they stated 
he had. We waited until the coroner arrived and he removed the 
body, then we removed the wrecked vehicle. After the vehicle was 
removed, I went to the hospital, Pike County Hospital at Louisiana, 
Mo., to check on the injuries of Mr. Ellison and his wife, Dorothy. I 
talked to Mr. Ellison at approximately 6:10 a.m. I asked him what 
had caused the accident and he said he had apparently fallen asleep. 
I left the hospital, came to Pittsfield to the Eddy-Sutter Funeral 
Home, at which time I went through the contents of MecMullin’s 
wallet to try to determine his Army address, having been told that 
he was on leave from the Army. At the time we couldn’t find any 
address. I left there and went back to Quincey where I was contacted 
by Army authorities.” 

Private MeMullin’s remains were removed from the scene of the 
accident to the Eddy-Sutter Funeral Home, Pittsfield, Ill., at 5 a.m., 
on January 1, 1953, by the coroner, Mr. Walter W. Plattner. On the 
afternoon of January 1, 1953, the Illinois State Police asked the officer 
in charge of the 5102d ASU, Illinois AR Instructor Group, 807 Maine 
Street, ‘Quincy, [ll., to investigate the death. At 1:51 p.m., on the 
same date, the officer in charge notified The Adjutant General of the 
Army of the time and place of death of Private MeMullin, and in a 
second message to The Adjutant General at 2:33 p.m., that date, re- 
quested information on the soldier’s last known assignment and his 
next of kin. At 2 p.m., on January 2, 1953, The Adjutant General of 
the Army reported that the soldier's last assignment as of the previous 
November had been with a replacement unit at the Port of Embarka- 
tion, Fort Lawton, Wash. On the same day the officer in charge tele- 
graphed the military authorities at Fort Lawton for the soldier’s 
status. 

The remains of Private McMullin were interred in the Sam Taylor 
Cemetery, near Rockport, Ill., on January 4, 1953. On January 5, 
1953, Mr. John B. Sutter, owner of the Eddy-Sutter Funeral Home, 
Pittsfield, Ill., submitted his bill in the amount of $340 to the Quarter- 
master General of the Army to cover the costs of his services in the 
burial of Private McMullin. Mr. Sutter has stated that the officer 
in charge had authorized the expenditure. 

On January 10, 1953, the officer in charge was informed by telegram 
from Fort Lawton that the deceased soldier was absent without leave 
from that station from November 15, 1952, and that he had been 
dropped from the rolls as a deserter on December 14, 1952. This tele- 
gram was received by the officer in charge, 5102d ASU, Illinois AR In- 
structor Group, Quincy, Ill., 6 days after the remains of Private 
MeMullin had been interred. 
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Inasmuch as the officer in charge had no way of knowing that this 
soldier was in the status of a deserter, he believed that the United 
States was obligated to pay the burial expenses incurred, and assured 
Mr. Sutter of the Eddy-Sutter Funeral Home that the Government 
would reimburse him for the same. In reliance upon such assurance 
Mr. Sutter proceeded to conduct the funeral of Private McMullin. 
The expenses incurred in connection with the burial amounted to $340. 

Mr. Sutter has made many efforts to be reimbursed by the Depart- 
ment of the Army in the amount of $340 for the services rendered in 
connection with the burial of Private MceMullin. However, on March 
13, 1953, the Chief of the Decedent Branch, Memorial Division, 
Office of the Quartermaster General of the Army, wrote to the Eddy- 
Sutter Funeral Home, furnishing information on the decedent’s duty 
status at the time of his death and adding: 

“The Comptroller General of the United States has held in a 
decision that burial expenses may not be paid by the Army in cases 
of absent-without-leave personnel who were dropped from the rolls 
prior to date of death. Therefore, your invoice and receipt are being 
filed in this Office without further action.” 

There is no legal obligation on the part of the United States to 
reimburse this claimant for the expenses incurred in connection with 
the burial of Private MeMullin. However, inasmuch as the services 
were rendered in good faith on the assurance of a representative of the 
Army that such expenses would be paid by the United States, it is the 
opinion of the Department that Mr. Sutter is equitably entitled to 
compensation for his services. The Department, accordingly, has no 
objection to the approval of H.R. 2336. 

The cost of this bill, if approved, will be $340. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Rosert T. STevens, 
Secretary of the Army. 
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86TH CONGRESS } SENATE Report 
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ESTATE OF SAKIHARA KOKI 





AvucustT 21, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7638] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7638) for the relief of the estate of Sakihara Koki, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
Sakihara Koki, deceased, of Yonabaru, Okinawa, the sum of $2,000, 
in full settlement of all claims against the United States for compensa- 
tion for the death of Sakihara Koki while acting in his capacity of 
assistant police inspector, Ryukyu police department, which occurred 
when he was shot by an enlisted member of the Armed Forces of the 
United States on November 29, 1945. 


STATEMENT 


The facts in this case are set forth in the House report on the 
legislation, and are as follows: 

This bill was introduced in accordance with the recommendations 
of an executive communication directed to the Congress by the 
Department of the Army. 

Inspector Sakihara met his death while he was performing his duty 
as a police officer in seeking to stop the abduction of an Okinawan girl. 
On November 29, 1945, three American soldiers forcibly abducted this 
girl. This was reported to the Funakoshi police station, and seven 
policemen, including the deceased, were sent to rescue the girl and 
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apprehended the soldiers. The policemen followed the servicemen, 
and came upon them as they were entering a grove of trees. At that 
time the soldiers opened fire on the police who did not return the fire 
because they feared that they might hit the girl. Finally the soldiers 
were cornered, and police closed in. They found a cave, and when they 
opened the door one of the soldiers came out carrying a rifle. Police 
Inspector Sakihara attempted to restrain this soldier, and in the 
ensuing scuffle Inspector Sakihara was killed when a bullet from the 
rifle struck him in the chest. The soldier was subdued by the other 
policemen, who in turn turned him over to what they believed to be 
military policemen. 

The communication of the Department of the Army indicates that 
its records fail to indicate the identity of Inspector Sakihara’s killer, 
or the outcome of any proceedings which may have been brought 
against him. Therefore, since there is no such information, it is possi- 
ble that none of the soldiers involved was ever brought to justice. 
However that communication states that the evidence establishes be- 
yond any doubt that Police Inspector Sakihara was feloniously killed 
by a member of the U.S. Army while the inspector was performing 
his official duties. 

Inspector Sakihara was survived by a daughter, who is now 14 
years of age, a mother 68 years of age, a sister, one niece, and two 
nephews, and all of them were dependent upon him to some degree 
for their support. The entire family is now dependent upon the sup- 
port of the sister of the deceased, who is employed as a housemaid, 
and earns approximately $30 a month. The family has received 
$83.33 in contributions from American charitable organizations and 
$416 from the Department of Police, Government of the Ryukyu 
Islands, as relief. These small payments are insufficient to maintain 
the family so that it is feared that within the next 2 or 3 years the 
family will experience difficulty in maintaining any sort of standard of 
living. 

The Army communication noted that there is no hope for the 
payment of compensation under general claims statutes. The Foreign 
Claims Act (now codified as sec. 2734 of title 10, United States Code) 
does not apply under the circumstances of this case. The Army also 
observed that the provisions of the treaty of peace with Japan have 
the effect of barring any legal liability to render compensation to the 
survivors of Inspector Sakihara. However, the Army does recognize 
the equitable obligation of the United States to compensate those 
survivors. Inspector Sakihara met his death through the criminal 
actions of a U.S. Army enlisted man while the inspector was perform- 
ing a service beneficial to the United States in maintaining law and 
order at F unakoslii, Okinawa. 

The House Committee on the Judiciary agreed with the Department 
of the Army that the circumstances of this case clearly demonstrate 
that legislative relief should be extended as provided in H.R. 7638. 
In addition, it was noted that invaluable assistance had been rendered 
to the military and civil authorities of the United States bv the 
Ryukyu Police Department. This committee agrees that it is proper 
that the United States should compensate the survivors of Inspector 
Sakihara Koki. Accordingly, the committee recommends that the 
bill be given favorable consideration. 
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Attached hereto and made a part hereof is the communication which 
the Department of the Army submitted to the Congress recommend- 
ing the introduction and passage of this legislation. 


DerpaRTMENT OF THE ARMY, 
Washington, D.C., June 2, 1959. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of the estate of Sakihara Koki. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
and the Department of the Army recommends its enactment. 

The purpose of the proposed bill is to pay to the estate of the late 
Assistant Police Inspector Sakihara Koki of Yonabaru, Okinawa, the 
sum of $2,000 in full settlement of all claims which it may have against 
the United States arising out of the death of Sakihara Koki resulting 
from the actions of a U.S. Army enlisted man on November 29, 1945, 
at Funakoshi, Okinawa, while Sakihara Koki was acting in his capacity 
as assistant police inspector for the Ryukyu Police Department. 

It appears from official Department of the Army records that at or 
about 10:10 a.m., on November 29, 1945, three American soldiers 
entered 2—Ku Funakoshi and forcibly abducted an Okinawan gil. 
As soon as this happened, the abduction was reported to the Funa- 
koshi police station, which dispatched seven policemen, including 
Sakihara Koki, in an attempt to rescue the girl and apprehend the 
soldiers. The policemen followed the servicemen and came upon 
them just as they were dragging the girl into a grove on a nearby hill. 
The soldiers opened fire on the police, who did not return the fire for 
fear of hitting the girl. The servicemen were finally cornered in a 
lot containing the ruins of two houses, the area was surrounded and 
the police proceeded to close in on the fugitives. Two of the police, 
while searching the lot, came upon a door leading to a cave, which 
door they pushed open. One of the soldiers, with a rifle in his hands, 
emerged immediately. At that point Police Inspector Sakihara 
came up behind him and attempted to restrain him. A scuffle 
between the two ensued and in the course of the struggle the rifle 
fired, the bullet striking Sakihara in the upper part of the chest, 
killing him. The soldier was eventually subdued by the other 
policemen, who remanded him to the custody of what they believed 
were military policemen. 

The Department of the Army has been unable to locate any records 
concerning the identity of Sakihara’s killer, or the eventual outcome 
of any proceedings which may have been brought against him or 
against his accomplices and it is possible that none of them were 
ever brought to justice. However, the evidence that is available 
establishes beyond any doubt that Police Inspector Sakihara was 
feloniously killed by a member of the U.S. Army while he was per- 
forming his official duties. 

Police Inspector Sakihara was survived by a daughter, who is now 14 
vears of age, a mother 68 years of age, a sister, one niece, and two 
nephews, all of whom were dependent to some degree on Sakihara 
for support. The entire family is now dependent on the support of 
the sister of the deceased, who is employed as a housemaid and who 
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earns approximately $30 per month. Since the death of Assistant 
Inspector Sakihara, the family has received $83.33 in contributions 
from American charitable organizations and $416 from the Depart- 
ment of Police, Government of the Ryukyu Islands, as relief. It is 
feared that within the next 2 or 3 years the family will experience 
considerable difficulty in maintaining any sort of standard of living. 

The former Commander in Chief, Far East Command, who was 
also the Governor of the Ryukyu Islands, recommended pertinently 
as follows: 

“The Ryukyus Police Department has rendered invaluable assist- 
ance to the U.S. military and civil authorities from the beginning of 
the occupation to date. The officials of the police department have 
performed extraordinary service in that they alone, of all the govern- 
ment of the Ryukyu Islands officials, have consistently supported 
U.S. policies and objectives, without regard to criticism. Action by 
the U.S. Government to compensate the families of policemen who 
have been killed by members of the U.S. forces would be most bene- 
ficial in encouraging the continued cooperation of the Ryukyn police 
and also in combating some of the anti-American propaganda currently 
being circulated. This headquarters believes that a sum of $1,500 
to $2,000 per family would be adequate.” 

No compensation has been paid to the survivors of Sakihara by the 
U.S. Government, as claims of inhabitants of Okinawa arising prior 
to the effective date of the Treaty of Peace with Japan were not 
generally considered or paid under the Foreign Claims Act (now 
codified in title 10, United States Code, sec. 2734) which requires 
that in the case of a national of a country at war with the United 
States, or an ally of that country, the claimant be determined by the 
appropriate claims commissioner or by the local military commander 
to be friendly to the United States. 

Article 19 of the Treaty of Peace with Japan (3 U.S.T. 3187 (1952)), 
effective April 28, 1952, provides as follows: 

“(a) Japan waives all claims of Japan and its nationals against the 
Allied Powers and their nationals arising out of the war or out of 
actions taken because of the existence of a state of war, and waives 
all claims arising from the presence, operations or actions of forces 
or authorities of any of the Allied Powers in Japanese territory prior 
to the coming into force of the present Treaty.” 


Consequently, the United States has no legal liability to render com- 
pensation to the survivors of Inspector Sakihara. 

In the instant case it would appear that the U.S. Government has 
an equitable obligation to compensate the survivors of Inspector 
Sakihara, who met his death through the criminal actions of a U.S. 
Army enlisted man, while performing service beneficial to the United 
States in maintaining law and order at Funakoshi, Okinawa. In this 
respect, it should be noted that the 85th Congress enacted Private 
Law 85-124 for the relief of the estate of Higa Kensai, a case in which 
the facts and circumstances were very similar to those involved herein. 

The cost of this bill, if enacted, will be $2,000. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


Identical letter sent to the President of the Senate this date. 
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CERTAIN ALIENS 


Avueust 21, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H.J. Res. 444] 


The Committee on the Judiciary, to which was referred the joint 


resolution (H.J. Res. 444) for the relief of certain aliens, aoe 
considered the same, reports favorably thereon with amendments an 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On pages 1 and 2, strike out section 1. 

2. On page 2, line 4, strike the language “Src. 2. For’, and insert 
in lieu thereof the following: “That, for”. 

3. Renumber sections 3 through 7 as sections 2 through 6, respec- 
tively. 

4. On page 2, lines 20 and 21, strike the names “Ohannes Var- 
tanyan” and “Agavni Vartanyan”. 

5. On page 3, line 13, strike the name “Anna Almo”, 

6. On page 3, line 17, beginning with the word “Provided”, strike 
the remainder of the section and insert in lieu thereof the following: 

Provided, That a suitable and proper bond c1 undertaking, 


approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act in the case of Primetta Galli. 


7. On page 4, line 6, strike the name and word “John C. Flores 
and”. 
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8. On page 4, line 10, strike the words “parents” and “beneficiaries” 
and insert in lieu thereof the words “father” and “beneficiary”. 

9. On page 4, line 13, beginning with the word “Upon”, strike the 
remainder of the joint resolution. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to ten persons, 
Provision is made for appropriate quota deductions, where necessary, 
and for the payment of the required visa fees. In one case, provision 
is made for the posting of a bond as a guarantee that the beneficiary 
will not become a public charge. The joint resolution also cancels 
outstanding deportation proceedings i in behalf of four persons. The 
joint resolution has been amended to delete eight cases. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 614, 85th Congress: 


H.R. 1572, by Mr. McDonough—I ssa Morcos Issa 


The beneficiary is a 30-year-old native of Jerusalem which is now 
part of Israel and is a citizen of Jordan. He was admitted to the 
United States as a student in 1953. In July of 1956 his parents, two 
sisters, and a brother were admitted to the United States for perma- 
nent residence under the provisions of the Refugee Relief Act. The 
beneficiary resides with his parents, attends business school, and is 
employed on a part-time basis as a bookkeeper. 

The facts in this case are contained in a report from the Commis- 
sioner of Immigration and Naturalization to the chairman of the 
Committee on the Judiciary, dated February 26, 1958, regarding a 
bill then pending for the relief of the same person. That report reads 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrMaAn: In response to your request for a report 
relative to the bill (H.R. 9795) for the relief of Issa Morcos Issa, there 
is attached amemorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary ‘by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
J. M. Swine, Commissioners 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ISSA MORCOS ISSA, BENEFICIARY 
OF H.R. 9795 


Issa Morcos Issa, a citizen of Jordan, was born on June 7, 
1929, in Jerusalem, Palestine, in the portion of that city 
which is now in Israel. He is single. He is employed on 
a part-time basis as a bookkeeper by an advertising company 
and receives approximately $110 a month. The beneficiary 
completed elementary and high schools in Jerusalem. He 
attended Los Angeles City College for 2 years and is now 
enrolled in Sawyer School of Business in Los Angeles, Calif. 
He has assets valued at about $500. including an ‘automobile, 
savings, and personal property. Mr. Issa’s parents, two sis- 
ters, and one brother, all citizens of Jordan, were admitted 
to the United States for permanent residence on July 5, 1956. 
He resides with them at 344 South Hobart Avenue, Los 
Angeles, Calif. 

The beneficiary entered the United States at New York, 
N.Y., on September 21, 1953, and was admitted as a student 
for 1 year. Extensions of his student’s status have been 
granted until September 21, 1958. 


Mr. McDonough, the author of H.R. 1572, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, I have introduced H.R. 1572 to establish 
permanent resident status for Mr. Issa Morcos Issa, of Los 
Angeles, Calif. 

Mr. Issa came to the United States as a student in 1953. 
At that time his parents, two sisters, and one brother, all 
citizens of Jordan, resided in Jerusalem, Palestine. 

In 1956, Mr. Issa’s family were all admitted to the United 
States for permanent residence, and now live in Los An- 
geles, Calif. Since Mr. Issa’s family have come to the 
United States under the Refugee Act, Mr. Issa now has no 
home to return to in Jerusalem, and it would create an ex- 
treme hardship if he were required to leave the United States 
and be separated from his family. 

There is no administrative relief available to Mr. Issa. All 
the other members of his family have permanent status in the 
United States, and his parents and oldest sister have already 
filed their declarations of intention to become U.S. citizens, 
though they will not be eligible for citizenship until July 5, 
1961. 

Mr. Issa was born in 1929, so the naturalization of his 
parents would not make him eligible for nonquota status. 

In view of the fact that Mr. Issa has no home in Palestine 
to which he can return, and a definite and severe hardship 
would occur if he were required to leave the United States 
now that all other members of his family have come to this 
country as permanent residents, I urge favorable considera- 
tion of H.R. 1572 for Mr. Issa’s relief. 
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H..R.1750, by Mr. Wilson—Y uen Q. Low 

The beneficiary is a 31-year-old native and citizen of Chira who 
was paroled into the United States in 1951 after ae USS. citizen- 
ship. He failed to establish that claim and the Board of Immigration 
Appeals dismissed his appeal in 1953. The beneficiary served honor- 
ably in the U.S. Army from June of 1953 until May of 1955, inctuding 
oversea duty. 

The pertinent facts in this case are contained in a letter dated April 
9, 1959, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 9, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 1750) for the relief of Yuen Q. Low, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The henalciaey is chargeable to the quota for Chinese persons. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE YUEN Q. LOW, BENEFICIARY OF 
H.R. 1750 


The beneficiary, Yuen Q. Low, who is also known as Low 
Yuen Quen, was born on December 21, 1927, at Jung Gock 
Village, Chung Shan District, Kwangtung Province, China, 
and is a citizen of that country. He is single and resides at 
704 Alice Street, Oakland, Calif. He attended grade school 
in China for 5 years and resided in China until 1951 when he 
went to Hong Kong to prepare for travel to the United States. 
He has been a butcher since July 1956 and since October 1958 
has been employed in that capacity at the Food Fair, Irving- 
ton, Calif., at a salary of $110 weekly. His assets include an 
automobile valued at about $150 and a bank account of about 
$500. The beneficiary stated he has three brothers, a sister 
and an uncle in the United States. The claimed uncle is a citi- 
zen of the United States. The beneficiary, his claimed broth- 
ers and sister, all of whom sought admission to this country 
at the same time as U.S. citizens, are now under a final order 
of exclusion. The sister reportedly has married a citizen of 
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the United States, but no application for adjustment of status 
or visa petition in her behalf has been received by this Serv- 
ice. The beneficiary’s parents are deceased. He served in the 
U.S. Army from June 22, 1953, until his honorable discharge 
on May 25, 1955. 

The beneficiary, the brothers, Low Yuen Sang, Low Yuen 
Hing, and Low Yuen Bun and the sister, Low Shue Mae, all 
applied for admission at San Francisco, Calif., on November 
22,1951, claiming U.S. citizenship under section 1993, Revised 
Statutes. They failed to establish their claim and were denied 
admission into the United States on the grounds that (1) they 
were immigrants not in possession of valid immigration visas 
and not exempted from the presentation thereof by the Im- 
migration Act of May 26, 1924, or regulations made there- 
under and (2) they did not present unexpired passports or 
official documents in the nature of passports issued by the 
government to which they owed allegiance, or other travel 
documents showing their origin and identity. All were 
paroled under bond into the United States pending an appeal 
of the excluding decision. On September 17, 1953, the Board 
of Immigration Appeals dismissed their appeal. 

The applications of Low Yuen Hing, Low Yuen Sang, and 
Low Shue Mae for stay of deportation under the provisions 
of section 243(h) of the Immigration and Nationality Act 
of 1952, based on the premise that they would suffer physical 
persecution if deported, were returned to the applicants 
April 16, 1954, on the ground that that section applied only 
to aliens under deportation proceedings and not to those 
who had been excluded. A suit for declaration judgment 
by these three, Low Yuen Bun and other Chinese persons to 
establish their eligibility, as excludable aliens, for the ben- 
efits of section 243(h), filed in the U.S. District Court for 
the District of Columbia, was dismissed on November 6, 
1958. 

While in military service the beneficiary applied for 
naturalization under Public Law 86, 83d Congress, which 
provided for the naturalization of certain members or vet- 
erans of the Armed Forces who served between June 23, 
1950, to July 1, 1955. The beneficiary was found ineligible 
for naturalization thereunder because he had no lawful en- 
try either for permanent or temporary residence in this 
country. His military service included overseas duty, and he 
returned to the United States at Seattle, Wash., on March 
28, 1955, as a member of the Armed Forces. 

Yuen Q. Low was also the beneficiary of private bills 
H.R. 2996 in the 85th Congress and H.R. 5922 in the 84th 
Congress. No action was taken by Congress on these bills. 


Mr. Wilson, the author of H.R. 1750, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, the facts of this case are fully set forth in 
reports to the Committee from the Immigration and Nat- 
uralization Service. 
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The beneficiary alleges that he is the son of an American 
citizen, however, as indicated in the report from the De- 
yartment of Justice, this relationship has not been estab- 
fished. Mr. Low was paroled into the United States pending 
an appeal of the exclusion decision entered in his case. Dur- 
ing this period he enlisted in the U.S. Army on June 22, 1953, 
and served until his honorable discharge on May 25, 1955. 
Mr. Low’s application for naturalization as a result of serv- 
ice in the Armed Services was denied because he had no 
lawful entry for permanent or temporary residence. Mr. 
Low’s application for a stay of deportation under section 
243(h) of the Immigration and Nationality Act was also 
denied on the grounds that such relief is not available in 
exclusion cases. 

In view of the beneficiary’s honorable service in the United 
States Army and his justified fear of physical persecution 
if deported to Communist China, it is respectfully requested 
that. the committee take favorable action on this legislation 
so that Mr. Low may become a permanent resident of the 
United States. 

H.R. 3828, by Mr. Saund—Tarsem Singh Sithota 

The beneficiary is a 26-year-old native and citizen of India who was 
admitted to the United States as a student in March of 1954. He at- 
tended junior college from September of 1954 to March of 1956 when 
he enlisted in the U.S. Navy where he is still serving. The beneficiary 
will be eligible for naturalization under the provisions of section 328 of 
the Immigration and Nationality Act as soon as he acquires permanent 
residence in the United States, as proposed by this legislation. His 
wife and 4-year-old son reside in India. 

The pertinent facts in this case are contained in a letter dated August 
12, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., August 12, 1958. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11355 for the relief of Tarsem Singh Sihota, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE TARSEM SINGH SIHOTA, BENE- 
FICIARY OF H.R. 11355 


The beneficiary was born at Bara-Pind, East Punjab, 
India, on August 15, 1982, and is a citizen of that country. He 
was married to Gurmit Kaur, on June 11, 1950, at Tahar-Pur, 
| India. Mrs. Sihota, age 22, lives in the Sarhal Mundi Dis- 
‘ trict, Jullundur, East Punjab, India, with their son, Charnjit 
Singh Sihota, who is 4 years of age. Both are citizens of 
India. The beneficiary has served in the U.S. Navy since 
March 5, 1956. He is an electrician’s mate third class aboard 
the U.S.S. Seminole (AKA-104), care of Fleet Post Office, 
San Francisco, Calif. Information concerning the bene- 
ficiary’s income and assets is not available. Before entering 
the Navy he attended Reedley Junior College, Reedley, Calif., 
from September 11, 1954, to June 10, 1955, and from Septem- 
ber 11, 1955, to March 2, 1956. During the summer vacations 
of 1954 and 1955 he was employed as a farm laborer at 864 
West Conejo Street, Caruthers, Calif., at an approximate 
income of $300 monthly. His residence address from April 
1954 until entering the Navy was 14335 South Cedar Street, 
Fresno, Calif. His father lives in India. Information con- 
cerning the mother is not available. 

The beneficiary was admitted to the United States as a 
nonimmigrant student at San Francisco, Calif., on March 10, 
1954. He was given one extension of temporary stay to April 
10, 1956, and entered the Navy before that date. No action 
by this Service to enforce the departure of the beneficiary is 
contemplated at this time. 


Mr. Saund, the author of H.R. 3828, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, my bill, H.R. 3828, would grant per- 
manent residence in the United States to Tarsem Singh 
Sihota, 26 years old, now serving in the U.S. Navy. 

A citizen of India, Mr. Sihota entered the United States 
from that country on April 10, 1954, on a student visa. He 
was given one extension of temporary stay to April 10, 1956. 

He attended Reedley Junior College, Reedley, Calif., from 
September 11, 1954, until March 2, 1956, when he was in- 
ducted into the Navy. During the summer vacation periods 
he worked as a farm laborer in California at an income of 
about $300 a month. 

Mr. Sihota is an electrician’s mate in the Navy. The legal 
officer of his ship, the U.S.S. Seminole, stated in a letter: “I 
have known him (Sihota) for almost 2 years and I would 
like to say I’ve never known a more worthy individual. He 
is intelligent, eager to learn and serves as an inspiration for 
the rest of the crew.» This country of ours would benefit by 
having men like Sihota as citizens.” 

Mr. Sihota’s tour of duty in the Navy will end on October 
4, 1959. However, on March 2,°1959, he completed 3 years 
Navy service. This makes him eligible to file a petition for 
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citizenship under section 328.a of the Immigration and Na- 
tionality Act, provided he is granted permanent residence 
by the passage of H.R. 3828. 

Mr. Sihota has a wife and young child residing in India. 
As a citizen, he could reunite his family in this country. 


H.R.1748, by Mr. Wilson—Edith Roden 


The beneficiary is a 37-year-old native of Russia and a citizen of 
Germany who was admitted to the United States as a visitor in 1955. 
She resides with her son and daughter-in-law upon whom she is de- 
pendent for support. The beneficiary has been a widow since 1948 
and has no other close relatives. Her son is employed as a scientist 
at Scripps Institute of Oceanography. 

As introduced in the House of Representatives, the bill would have 
granted the beneficiary the status of permanent residence in the United 
States. However, the bill was amended by the House of Representa- 
tives to provide for cancellation of deportation proceedings. 

The pertinent facts in this case are cantaibed in letters, dated May 
29, 1958, June 24, 1958, and April 3, 1959, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 11819) for the relief of Mrs. Edith Roden, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The latest available information indicates that the nonpreference 
portion of the quota for the Union of Soviet Socialist Republics, to 
which the beneficiary is chargeable, is not oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. EDITH RODEN, BENEFICIARY OF H.R. 11819 


Edith Roden, nee Muller, a native of Russia, was born on May 17, 
1902. She became a citizen of Germany by naturalization in 1942. 
Her husband, Johannes Roden, died in Germany on November 29, 
1948. Mr. Roden was an officer in the Estonian Navy from 1920 until 
1940. The beneficiary resides with her son, Gunnar Roden, and his 
wife at 7821 Exchange Place, La Jolla, Calif. Gunnar Roden be- 
came a permanent resident of the United States on August 20, 1957. 
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By adjustment under section 245 of the Immigration and Nationality 
Act and will not have sufficient residence for naturalization eligibility 
before August 20, 1962. He is employed as a scientist at the Scripps 
Institute of Oceanogr aphy, La Jolla, Calif., and receives a salary of 
$385 a month. His wife is also employed and receives $200 a month. 
The beneficiary has no assets or income and is supported by her son. 
She has no other near relatives. 

The beneficiary and her husband were interned in a refugee camp 
near Wurzburg, Germany, during World War II. After the cessa- 
tion of hostilities they moved to ‘Kiel, Germany, where Mrs. Roden 
was employed as a civilian interpreter by British and German author- 
ities. At the time of her departure for the United States in Novem- 
ber 1955, her earnings from that employment were equivalent to $80 
a month. The beneficiary attended European schools for 12 years. 

Mrs. Roden was admitted to the United States on November 11, 
1955, as a visitor. Extensions of her stay were authorized until May 
8, 1958. Deportation proceedings will be instituted in the near future 
on the ground that she has remained in the United States for a longer 
time than permitted. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 24, 1958. 
Hon. Emanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman. This refers to H.R. 11819, 85th Congress, 
in behalf of Edith Roden. 

Since submitting our report of May 29, 1958, I have learned that 
deportation proceedings were instituted against the beneficiary and 
on May 27, 1958, a final order of deportation was entered. 

In view of the present availability of the nonpreference portion 
of the quota for the Union of Soviet Socialist Republics, to which 
Mrs. Roden is chargeable, it appears that she may be able to adjust 
her immigration status to that of a permanent resident through pre- 
examination. She has been furnished the necessary applic ation form 
together with information on the manner in which to proceed. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. Emanvet Ceiirr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. Cuatrman: This refers to H.R. 1748, 86th Congress, in 


behalf of Mrs. Edith Roden, who was also the beneficiary of H.R. 
11819, 85th Congress. 


Since my letter of June 24, 1958, the beneficiary’s application for 
adjustment of status to that of a permanent resident under section 
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245 of the Immigration and Nationality Act, as amended, was denied 
on December 2, 1958, because the nonpreference portion of the quota 
for the Union of Soviet Socialist Republics, to which she is charge- 
able, was oversubscribed. 
Sincerely, 
J.M. Swine, Commissioner. 


Mr. Wilson, the author of H.R. 1748, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, the facts of this case are fully set forth in 
the reports submitted to this committee by the Department of 
Justice. 

At the time I requested the committee to secure depart- 
mental reports, I submitted an autobiography signed by Mrs. 
Roden which briefly sets forth the background of her case. 
She is presently residing with and being supported by her 
son, Gunnar Roden, her only living relative. Mr. Roden 
is employed as a research scientist with the Scripps Institute 
of Oceanography and is thus making a valuable contribution 
to our country. Because of strong filial ties, should Mrs. 
Roden be forced to leave this country, it is possible that her 
son would feel compelled to accompany her, and our country 
would lose a valuable scientist at a time when the importance 
of scientific research is at an all-time high. 

In view of the circumstances outlined above, I urge the 
committee to give favorable consideration to this bill so that 
Mrs. Roden may enjoy her remaining years with her son and 
his family without the fear of deportation and without the 
necessity of establishing a new life without friends or rela- 
tives in another country and so that our country will not be 
faced with the possibility of losing a valuable scientist. 


H.R. 2591, by Mr. Celler—Maxzx Warman and Rachel Warman 


The beneficiaries, ages 35 and 32, natives and citizens of Poland, 
victims of Soviet labor camps, were admitted to the United States for 
permanent residence in 1949 under the provisions of the Displaced 
Persons Act of 1948, by submitting fraudulent documents purporting 
to show that they had entered Germany before December 22, 1945. 
Action on a bill for the relief of the same persons was deferred during 
the 85th Congress for the reason that Public Law 85-316 would pro- 
vide administrative relief in this case. In October of 1958 the Board 
of Immigration Appeals sustained the findings of the special inquiry 
oflicer that the false statements made by the beneficiaries in order to 
obtain visas were not the result of fear of bodily injury or mistreat- 
nient, since homes were then available to them in Israel, Central and 
South America, in addition to the United States. Other than the fact 
that Israel and Central and South American countries participated in 
the solution of the displaced persons problem in Europe following 
World War II, there is no evidence available to this committee which 
indicated that the beneficiaries were offered visas to any of those 
countries. They reside in New York with their two children, native- 
born citizens of the United States. The male beneficiary’s only other 
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relative is a U.S. citizen brother. The female beneficiary’s parents 
are lawfully resident aliens and her five brothers and sisters are U.S. 
citizens. 

The facts in this case are contained in letters dated May 31, 1957, 
and November 7, 1958, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill pending during the 85th Congress for the relief of 
the same persons. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 31, 1957. 
Hon. EmManven CEer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairnman: In response to your request for a report rela- 
tive to the bill (H.R. 4982) for the relief of Max Warman and his 
wife, Rachel Warman, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the New York office of this Service, which 
has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fees. It also directs that the required numbers be de- 
ducted from the appropriate immigration quota. It appears that the 
bill is intended to grant the aliens permanent residence in the United 
States notwithstanding the fact that they have been found subject to 
deportation on the grounds that they were not eligible displaced per- 
sons at the time of entry and on the additional charge that the immi- 
gration visas which they presented were not valid because they had 
been procured by fraud or misrepresentation. 

It is noted that the beneficiaries were charged to the appropriate 
quota upon their entry to the United States on September 7, 1949, as 
immigrants under the Displaced Persons Act of 1948. The committee 
may wish to delete that portion of the bill which makes reference to 
this requirement. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MAX WARMAN AND HIS WIFE, RACHEL WARMAN, 
BENEFICIARIES OF H.R. 4982 


The beneficiaries, Max Warman, also known as Mordechaj Warman, 
and Rachel Warman, also known as Rachela Warman, nee Perel, are 

natives and citizens of Poland. They were born on July 29, 1923, 
and April 21, 1927, respectively, and were married on July 8, 1947, 
at Ulm, Germany. Mr. and Mrs. Warman reside at 368 Atkins Av e- 
nue, Brooklyn, N.Y., with their two minor children, who were born 
in New York City. Their assets consist of $100 in cash savings and 
personal effects valued at $3,000. Mr. Warman is emploved as a 
sewing-machine operator and earns $55 a week. His only other close 
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relative is a brother, a citizen and resident of the United States. Mrs, 
Warman’s parents are Polish nationals and permanent resident aliens 
of the United States. She also has three brothers and two sisters, who 
are citizens and residents of this country. 

The beneficiaries’ sole entry into the United States occurred at New 
York, N.Y., on September 7, 1949, when they were admitted as im- 
migrants under the Displaced Persons Act of 1948. It was subse- 
quently learned that the beneficiaries had procured visas as eligible 
displaced persons by means of false statements and fraudulent docu- 
ments purporting to show that they had entered Germany on or before 
December 22, 1945. Deportation proceedings were instituted against 
the beneficiaries on September 27, 1955. On November 7, 1955, after 
a hearing, they were found subject to deportation on the grounds that 
they were not eligible displaced persons at the time of entry and on 
the additional charge that the immigration visas which they presented 
were not valid because they had been procured by fraud or misrepre- 
sentation. In the course of the proceedings the beneficiaries admitted 
that they committed perjury before the American vice consul in Stutt- 
gart, Germany, on June 16, 1949, when they swore that all the state- 
ments in their applications for immigration visas were true and cor- 
rect, whereas they knew that the applications contained false state- 
ments concerning prior residence. The beneficiaries were ordered to 
be deported. An appeal to the Board of Immigration Appeals was 
dismissed on March 12, 1956, and warrants of deportation were issued 
against them the same day. 

Private bill S. 4313, 84th Congress, introduced on July 27, 1956, in 
behalf of the beneficiaries, was not enacted. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 7, 1958. 
Hon. Emanvet CreLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to your letter of November 3, 
1958, concerning Rachel and Max Warman, beneficiaries of H.R. 4982, 
85th Congress. 

On February 4, 1958, the Board of Immigration Appeals ordered 
the beneficiaries’ cases reopened to permit them to apply for the bene- 
fiits of Public Law 85-316. On August 5, 1958, the special inquiry 
officer determined that the aliens were ineligible for relief under both 
sections 7(A) and 7(B) of Public Law 85-316, but, because of their 
citizen children, granted them the privilege of departing voluntarily 
from the United States. On October 13, 1958, the Board dismissed the 
aliens’ appeal from the special inquiry officer’s decision. The bene- 
ficiaries’ departure date has been set for February 1, 1959. 

A copy of the Board’s decision of October 15, 1958, is attached. 

incerely, 
J.M. Swine, Commissioner. 
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Mr. Celler, the author ot H.R. 2591, submitted the following state- 
ment in support of his bill: 


HISTORY PRIOR TO ADMISSION 


Mr. Max Warman was born in Sosnowiec, Poland, - 
July 29, 1928; his wife, Rachel Warman, nee Perel. 
Zamosc, Poland, on April 21, 1927. Both were reared as 
orthodox Jews. 
In 1939, when Mr. Warman was 16 years of age, he was 
forcibly taken from his home by the invading German 
Army. When he reached the Russian border, he man- 
aged to escape from the Germans to Russia. Mr. Warman 
experienced extreme suffering in Russia until 1946, since he 
was assigned to forced labor in Molotov, Russia. He re- 
turned to Poland in 1946, but recognized that he could not 
continue to reside there in safety and managed to enter the 
American Zone of Germany in July 1946. 
Mrs. Warman was forced from her home by the Russians 
when 12 years of age. She was first taken to Vladimir- 
Wolinsk and subsequently to Siberia in 1940. She was de- 
tained in Siberia until 1946, when she was returned to 
Poland and also succeeded in reaching Germany. 
Mr. and Mrs. Warman met in the displaced persons camp 
near Ulm, Germany, where they were married shortly after. 
Their past experience had created a state of anxiety and 
fear which they could not dispel, even though they were un- 
der the protection of the American authorities. They feared 
that they might be forcibly returned to Poland, which to 
them meant only renewed persecution. They had learned 
that in order to qualify under the Displaced Persons Act 
of 1945, it was necessary to establish a date of entry in the 


American Zone prior to December 22, 1945. In desperation, 
the couple took steps to secure documentation to substantiate 
an entry date into Germany prior to that time, and also gave 

incorrect facts about their date of marriage. They secured 


their U.S. immigration visas in Stuttgart, Germany, on June 
16, 1949. 


HISTORY SUBSEQUENT TO ARRIVAL 


The couple were admitted to the United States in Septem- 
ber 1949, when Mrs. Warman was 5 months pregnant. They 
are now the parents of two American-born children— 
Miriam, who was born on November 9, 1949, and Morris, 
on July 29, 1953. Mr. Warman, who is an upholsterer by 
trade, provides for their modest needs. 

The couple are extremely happy in the United States, 
where they have established strong roots and where Mr. 
Warman has become reunited with a brother, and Mrs. War- 
man with two sisters—all three of whom have achieved 
naturalization. 

The submission of the incorrect documents by Mr. and Mrs. 
Warman present extenuating circumstances, in view of their 
past extreme suffering first at the hands of the Nazis and sub- 
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sequently by the Communists and their great fear that con- 
tinued residence in Germany might result in their repatria- 
tion to Poland. 

We beiieve that Mr. and Mrs. Warman fall within the 
group of displaced persons and refugees, which is discussed 
in the Congressional Record of June 9, 1952, page 7029, vol- 
ume 98, No. 99, as follows: 

“It is also the opinion of the conferees that the sections 
of the bill which provide for the exclusion of an alien who 
obtained travel documents by fraud or by willful misrepre- 
senting a material fact, should not serve to exclude or to de- 
port certain bona fide refugees who in fear of being forcibly 
repatriated to their former homelands misrepresented * * * 
when applying for a visa and such misrepresentation did not 
have as its basis the desire to evade the quota provisions of 
the law or an investigation in the place of their former resi- 
dence. The conferees wish to emphasize that in applyin 
fair humanitarian standards in the administration and ad- 
judication of such cases every effort is to be made to prevent 
the evasion of law by fraud and to protect the interests of the 
United States.” 

Mr. and Mrs. Warman cannot return to Poland, where the 
would again be persecuted by the Communists. A plan whic 
would involve the deportation of the parents without their 
children would deprive the American children of the security 
of home, love, and protection—which is a basic need for nor- 
mal development. An alternate plan of deportation from the 
United States including the children, would deprive them of 
the protection and the unique opportunities which their coun- 
try of birth—the United States—only can provide them, and 
in effect would banish innocent American-citizen infants from 
their rightful heritage. 

Mr. and Mrs. Warman’s record beyond doubt establishes 
that their life histories present them as— 

1. Persons of excellent moral character. 

2. They have never been convicted of any offense either 
abroad or in the United States. 

3. They have not been engaged in any activities or been 
associated with organizations which might be interpreted or 
alleged to be injurious to the American public interest. 

4. They have adjusted to our way of life. 


As introduced in the House of Representatives, the bill granted the 
status of permanent residence in the United States. However, the bill 
was amended by the House of Representatives to cancel deportation 
proceedings, thus legalizing the status of the beneficiaries as of the date 
of their original entry as immigrants under the Displaced Persons Act 
of 1948, as amended. 


H.R. 2008, by Mr. Bennett of Florida—Recep (Ali) Onur 

The beneticiary is a 41-year-old native and citizen of Turkey who 
was last admitted to the United States as a visitor in October of 1958. 
He was previously in the United States as a student from August 
of 1939 until 1947 and was married to a U.S. citizen in 1940. He 
resides in Florida with his wife and their two children, also U.S. 
citizens. The beneficiary is ineligible for adjustment of his immigra- 
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tion status because he executed an application for relief from training 
and service in the U.S. Armed Forces in 1943. Based on hardship 
which would be caused the beneficiary’s spouse and children if he 
were to be deported, the committee agreed to authorize the Attorney 
General to cancel deportation proceedings in this case. 

As introduced in the House of Representatives, the bill granted the 
beneficiary the status of permanent residence in the United States. 
However, the bill was amended in the House of Representatives to 
cancel deportation proceedings. 

The facts in this case are contained in letters dated October 2, 1958, 
and February 26, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 

DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1958. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 13177) for the relief of Recep (Ali) Onur, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service which has custody of those files. 

Under the provisions of this bill, the beneficiary shall be held and 
considered to have been lawfully admitted to the United States for 
permament residence as of the date of the enactment of the act, upon 
payment of the required visa fee. The bill would also provide that 
the beneficiary shall be deemed eligible to file a petition for naturali- 
zation under the provisions of section 334 of the Immigration and 
Nationality Act, notwithstanding the provisions of section 315 of 
such act. 

As the beneficiary is not in the United States, the foregoing pro- 
visions of the bill would be inapplicable in his situation. The bene- 
ficiary would be entitled to nonquota status in the issuance of an 
immigrant visa by virtue of his marriage to a citizen of the United 
States. The committee may, therefore, wish to amend the bill accord- 
ingly. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE RECEP (ALI) ONUR, BENEFICIARY OF H.R. 13177 


The beneficiary was born on March 2+, 1918, in Izmit, Turkey, and is 
a citizen of that country. He has one sister and one brother residing 
in Istanbul, Turkey. His parents are deceased. The beneficiary, 
served in the Turkish Army from April 25, 1949, to October 30, 1949, 
and was discharged under honorable conditions as a second lieutenant. 
He resides at 95 Divanyolu Cadessi, Istanbul, Turkey. He is the co- 
owner of the Fahir Sirmalia and Recep Onur Import & Export Co. in 
that city from which he derives an income of $1,200 monthly. The 
beneficiary has indicated that he owns property valued at $200,000 and 
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has a bank account of $30,000 in Turkey. He married Idelle Evans, 
a native-born citizen of the United States, on September 5, 1940, at 
Bushnell, Fla. Two children, who are citizens of the United States, 
have been born of this marriage. They are Brenda Idelle, who was 
born on November 8, 1952, at Gainesville, Fla., and Erol Ali, who was 
born on March 13, 1957, in Istanbul, Turkey. Mrs. Onur is employed 
as a schoolteacher in Jacksonville, Fla., at an annual salary of $3,400. 
Mrs. Onur and her husband jointly own assets in the amount of 
$12,000, consisting of real and personal property, in Florida. Mrs, 
Onur and the children reside at 5507 Duke Road, Jacksonville, Fla. 

The beneficiary was first admitted to the United States as a non- 
immigrant student on August 17, 1939. He attended the University 
of Florida, Gainesville, Fla., and received a bachelor of science degree 
from the University of Tampa, Tampa, Fla., in 1944. In 1947 he re- 
ceived a master of arts degree from the University of Georgia, Athens, 
Ga. 

The beneficiary last entered the United States on July 9, 1957, and 
was admitted asa visitor. He thereafter received an extension of stay 
until July 7, 1958. On February 24, 1958, the beneficiary submitted an 
application to this Service under section 245 of the Immigration and 
Nationality Act to adjust his status to that of a permanent resident of 
the United States. On May 21, 1958, this application was denied on 
the ground that the beneficiary was inadmissible to the United States 
for permanent residence under section 212(a) (22) of the Immigration 
and Nationality Act which excludes from permanent admission to the 
United States those aliens who are ineligible to citizenship in the 
United States. The beneficiary became ineligible to citizenship in the 
United States under section 315(a) of the Immigration and Nation- 


ality Act by executing an application for and being granted relief from 
training or service in the Armed Forces of the United States on May 1, 
1943. The beneficiary stated that he requested this relief because serv- 
ice in the Armed Forces of the United States would cause him to 
relinquish his Turkish citizenship. 

The records of this Service show that the beneficiary departed from 
the United States on July 10, 1958. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959. 
Hon. EmanveEw CEu.eEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 2008, 86th Congress, in 
behalf of Recep (Ali) Onur, who was also the beneficiary of H.R. 
13177 in the 85th Congress. 

Since submitting our report of October 2, 1958, it has been learned 
that the beneficiary was admitted to the United States as a tempo- 
rary visitor at New York, N.Y., on October 1, 1958. An extension 
of temporary stay to April 5, 1959, has been authorized. Since the 
beneficiary has violated his status by manifesting an intention to re- 
main in the United States permanently, deportation proceedings will 
be instituted. The date for such proceedings has not been scheduled. 

Sincerely, 


J. M. Swine, Commissioner. 
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Mr. Bennett of Florida, the author of H.R. 2008, appeared before 
a subcominittee of the Committee on the Judiciary, and testified in 
support of this bill, as follows: 


Mr. Chairman, I appreciate this opportunity to appear 
befcre your subcommittee this morning in behalf of my bill, 
H.R. 2008, for the relief of Recep (Ali) Onur. I am pre- 
senting herewith three affidavits, two siened by Mr. Onur, 
and one signed by his wife, who is an American citizen. 
These affidavits are an excellent statement of the facts in this 
case and why enactment of this bill is urgently needed by 
this family. As I understand them, the facts are that Mr. 
Ynur, a Turkish citizen, was married to an American citi- 
zen before Pearl Harbor while he was in the United States 
on a student’s vica: that after involvement of the United 
States in World War IT, he was drafted for military service 
in the American Armed Forces; that in order to retain his 
Turkish citizenship, he signed an alien military waiver; 
that applicable laws at the time prevented en individual who 
signed such a waiver from becoming an American citizen; 
that later a law was passed preventing such a person from 
residing permanently in the United States: that his signing 
of this waiver was in no way because of lack of appreciation 
or regard for the United States; that his signing it was not 
due to desire to escape military service, since he later returned 
to Turkey and served a term in the Turkish Army; that Mrs. 
Onur went back to Turkey to live with him but found it com- 
pletely impossible to adjust to life there due to differences 
in language, religion, and customs; that it has thus become 
necessary that she live in the United States with the two chil- 
dren of the family; that he is perfectly willing to live here 
with his family en a permanent basis but canret do so and 
obtain gainful employment because of the legal restrictions 
which this bill seeks to remove. 

I am submitting two affidavits signed by Mr. Onur because 
the first one, dated June 9, 1959, did not contain sufficient 
information concerning Mr. Cnur’s membership in the 
Turkish reserve at the time when he signed the waiver and 
his subsequent fulfillment of his military cbligation in the 
Turkish Army. Nor, did it recite his understanding as to the 
extent of the penalty attached for sisning the waiver. These 
matters are clarified in the second affidavit. When Mr. Onur 
sioned the waiver in 1942, he was told that his deine so would 
prevent him from ever becoming an American citizen. How- 
ever, he was not told that it would prevent him from ever 
being a permanent resident alien, since it did not, in fact, 
have that effect at the time. It was not until a number of 
years later that a law was passed preventing permanent resi- 
dence for these signing such waivers. He has never sought 
American citizenship and does not now seek it, since his doing 
so would permit him to escape the arreed consequences of his 
waiver. Instead, he is lie to be allowed to be a perma- 
nent resident alien as a Turkish citizen, which was permitted 
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at the time he signed the waiver and for many years 
thereafter. 

Enactment of this bill seems absolutely essential if this 
problem is to be solved. These aflidavits show that if the bill 
is not passed, it will be impossible for this family to remain 
together and that extreme hardship to them will result. I 
would deeply appreciate the committee’s serious and careful 
consideration of this bill, I hope it can be reported favorably. 

Thank you again, Mr. Chairman, for permitting me to 
appear in behalf of this measure. 


The affidavits referred to in Mr. Bennett’s testimony read as follows: 


AFFIDAVIT 
County or Dvuvat, 
State of Florida, ss: 
In re H.R. 2008 for the relief of Recep (Ali) Onur. 
To Whom lt May Concern: 


Before me, the undersigned notary public in and for the State of 
Florida at large, on this day personally appeared Idelle Evans Onur, 
who, after first being sworn i me, deposes and says: Affiant afore- 
said is a natural born citizen of the United States of America and 
was born at Coleman, Sumter County, in the State of Florida on No- 
vember 7, 1919; I (affiant aforesaid) am now a resident of Jackson- 
ville, in Duval County, Fla., where I have continuously resided since 
August 1957, and since then I have been employed by the Board of 
Public instruction of said Duval County as an elementary school 
teacher in one of the public schools of said county; I was married to 
my husband, Recep (Ali) Onur, who is a natural born citizen of the 
Republic of Turkey, at Bushnell, Fla., on September 5, 1940, and 
that said marriage has not been dissolved; there were two children 
born of said marriage, namely, Brenda Onur, a girl, age about 6 and 
Erol Onur, a boy, age about 38, to whom my said husband is dearly 
devoted ; since my marriage to my said husband, I have made several 
visits of one or more years’ duration to my husband’s native home, 
Istanbul, Turkey, in order to facilitate the family union; however, 
I have found it very difficult to adjust to the environment in that 
foreign land and have abandoned all hopes of attaining happiness in 
married life unless it is possible for my husband to live with me and 
our children in the United States. 

I am of the Christian religion, while my husband is a Moslem ad- 
herent, and while we never dispute among ourselves as to individual 
religious beliefs, the thought of rearing my children in a land princi- 
pally non-Christian is abhorrent to me. Under my husband’s present 
immigration status, it is impossible for him to obtain permanent em- 
ployment in the United States and to work and support his family 
and this situation continuously grieves my said husband. During my 
last visit to Turkey, I was made keenly conscious of the political 
tensions and upheavals, so that I worried continuously over the in- 
security of myself and family. My father, C. D. Evans, who resides 
with my mother at Coleman, Fla., is, and has been an invalid for the 
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past 5 or 6 years and if I should have to live outside the United States 
to preserve the family union, the distance away from my father in his 
present condition would render it aln.ost impracticable to be present 
at his last illness. When living together we are about the happiest 
family that can be imagined. The thought of any further separation 
of myself and children from my husband is a serious impact to our 
emotions and were it possible for my husband to become a permanent 
resident in the United States, the foregoing unpleasant situations 
could be avoided entirely. 
IpeuLe Evans Onur. 
Sworn to and subseribed to before me this 9th day of June A.D. 
1959. 
[SEAL] Gorvon A. Duncan, Jr., 
Notary Public, State of Florida at Large. 


My commission expires July 1, 1961, 


ee 


AFFIDAVIT 
County or Duvat, 
State of Florida, ss: 
In re H.R. 2008, for the relief of Recep (Ali) Onur. 
To Whom It May Concern: 


Before me, the undersigned notary public in and for the State of 
Florida at large, on this day personally appeared Recep (Ali) Onur, 
who, after first being sworn by me, deposes and says: Affiant afore- 
said is a natural born citizen of the Republic of Turkey and was born 
at Izmit, Turkey, on March 24, 1918. | was married to my wife, 
Idelle Evans Onur, at Bushnell, Fla., on September 5, 1940, while 
I was foreign student at the University of Florida in Gainesville, 
Fla., and we have two children, namely, Brenda Onur, a girl, age 6, 
and Krol Onur, a boy, age 3; presently | am visiting in the United 
States and living with my family to whom I am sincerely devoted. 
While I was an exchange student in the State of Florida, and durin 
World War II, I was drafted for military service of the Unite 
States and due to the fact that 1 was a Turkish national, a neutral at 
the time, and did not then wish to surrender my Turkish citizenship, 
I executed the alien military waiver for exemption from military 
service of the United States; | later returned to Turkey and served 
a term in the Turkish army; I actually did not realize the conse- 
quences of the signing of the form furnished by my draft board to 
my immigration status in the United States; the Turkish consulate 
had warned all Turkish students in this country not to join the 
American Army if they wanted to retain their Turkish citizenship. 

I feel that due to the failure of my wife to adjust to conditions in my 
native country there will be future periods of separation from my 
family of long duration, unless I am able to obtain a permanent 
resident visa, resulting in serious impairment of the marriage and 
family relationship; it is impossible for me to obtain permanent 
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employment in the United States on immigration status and 
my desire is to work and support my family to which they are justly 
entitled. ! 

Recep (Ali) Onur. 


Sworn to and subscribed to before me this 9th day of June A.D. 
1959. 

[sEAL | Gorpon A. Duncan Jr., 
Notary Public, State of Florida at Large. 


My commission expires July 1, 1961. 


AFFIDAVIT 
County or Duvat, 
State of Florida, ss. 


In re H.R. 2008, for the relief of Recep (Ali) Onur. 
To Whom It May Concern: 


Before me, the undersigned notary public in and for the State of 
Florida at large, on this day personally appeared Recep (Ali) Onur, 
who, after first being sworn by me, deposes and says: Affiant 
aforesaid is a natural born citizen of the Republic of Turkey and was 
born at Izmit, Turkey, on March 24, 1918. I was married to my 
wife, Idelle Evans Onur, at Bushnell, Fla., on September 5, 1940, 
while I was a foreign student at the University of Florida in Gaines- 
ville, Fla., and we have two children; namely, Brenda Onur, a girl, age 
6, and Erol Onur, a boy, age 3; presently 1 am visiting in the United 
States and living with my family to whom I am sincerely devoted. 
While I was a foreign student in the State of Florida, and during 
World II, I was drafted for military service of the United States 
and at this time I was a member of the Turkish Reserve Army and 
being a foreign student outside of that country, I was required to 
report to my Turkish military reserve board annually to advise them 
of my residence and attendance in college. 

I was desirous of compieting my education in this country at the 
time I was drafted, so I signed a form furnished me which I under- 
stood would exempt me as an alien from military service in the United 
States and realized at this time that my claiming this exemption would 
prohibit me from ever becoming a naturalized citizen of this country, 
but did not understand that it would in any way ever affect my decision 
to become a permanent resident; however, I was in no way trying to 
evade military service; shortly after completing my education in this 
country, | returned to Turkey in 1947 and later served 14 month in 
the Turkish Army reserve; although I am not now seeking citizenship 
and realize that I cannot under existing immigration laws, I have 
always believed in American democracy 100 percent and never was in 
sympathy with the World War IT Axis Powers. 

I feel that due to the failure of my wife to adjust to conditions in 


Turkey, there will be future mabe of separation from my family 
of long duration, unless I ama 


| sle to obtain a permanent resident visa, 
and such separation would no doubt result in serious impairment of 


the marriage and family relationship. It is impossible for me to obtain 
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permanent employment in the United States with my present immi- 
gration status and my sincere desire is to work and support my family 
to which they are justly entitled. 
Recep (Ani) Onvr. 
Sworn to and subscribed to before me this 12th day of June A.D. 
1959. 
[sEAL | Gorvon A. Duncan, Jr., 
Notary Public, State of Florida at Large. 
My commission expires July 1, 1961. 


HR. 3103, by Mr. Holtzman—C oncetta Soldo 


The beneficiary is a 36-year-old native and citizen of Italy who is 
the widow of a U.S. citizen. She has been admitted to the United 
States as a visitor on two occasions and was last admitted in Novem- 
ber of 1956. She resides in New York with her minor daughter, a 
derivative U.S. citizen. The beneficiary’s husband was an employee 
of the Arabian American Oil Co. whom she accompanied with their 
daughter to the United States to visit his family for the holidays 
in 1956. On Christmas Day of that year her husband died as a result 
of drinking carbon tetrachloride which was labeled as medication. 

The facts in this case are contained in a letter dated April 30, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 30, 1959. 
Hon. EMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 3103) for the relief of Concetta Soldo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files sola to the beneficiary by the New 
York, N.Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United Sttaes as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneiiciary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF [NFORMATION FROM LMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CONCETTA SOLDO, BENEFICIARY 
OF H.R. 3103 


The beneficiary, Concetta Soldo, nee Massimiliani, a 
widow, was born on November 14, 1922, and is a native and 
citizen of Italy. She completed 7 years of schooling in her 
native country. The beneficiary lived in a husband and wife 
relationship for a number of years with Alfred Soldo, a 
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U.S. citizen, and on December 25, 1953, they were married in 
the Bahrein Islands, a British protectorate. This marriage 
was terminated by his death in Brooklyn, N.Y., on December 
26, 1956. A daughter, Dolores, a derivative U.S. citizen, 
was born of the relationship in Rome, Italy, on October 14, 
1944. The beneficiary is unemployed and resides with her 
daughter at 2343 Bragg Street, Brooklyn, N.Y. Mrs. Soldo 
receives $174 a month in social security benefits for herself 
and her daughter. Her assets consist of $15,000 in a savings 
account, personal property worth about $3,000, and real 
estate in Italy valued at approximately $2,000. Her other 
relatives are three brothers and five sisters, all residents and 
citizens of Italy. 

The beneficiary first entered the United States on July 
27, 1954, as a visitor for pleasure and departed in September 
1954 within the period of her authorized stay. She last 
entered the United States on November 16, 1956, at New 
York, N.Y., at which time she was admitted as a visitor for 
pleasure until January 16, 1957. The beneficiary was 
granted several extensions of her temporary stay, the last of 
which expired on March 9, 1959. Deportation proceedings 
were instituted on March 10, 1959, on the ground that after 
admission as a nonimmigrant she had remained in the United 
States for a longer time than permitted. After a hearing 
held on March 17, 1959, she was found deportable on that 
charge and granted the privilege of voluntary departure 
with the alternative of deportation if she should fail to de- 
part when required. 


Mr. Celler submitted the following letter which contains informa- 
tion pertinent to this case. 


New York, N.Y., November 10, 1968. 
Re Concetta Soldo, 2343 Bragg Street, Brooklyn, N.Y. 
Hon. Emanvet CELLER, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cetier: First of all, let me congratulate you upon your 
reelection and wish you many happy returns. 

The purpose of this letter is to request the filing of a special bill to 
permit the immigration of the above named. Her case involves a 
highly unusual set of facts, and I am sure you will find that the hard- 
— of her situation warrants this action. 

ubject is a 36-year-old female, a native and citizen of Italy, who 
arrived in the United States on November 16, 1956, as a visitor. She 
arrived with her late husband, who was a citizen of the United States, 
and with their child, Dolores, age 14. The purpose of the visit was 
to spend the Christmas holidays with the husband’s family, and since 
the husband was employed by the Arabian American Oil Co., no 
attention was then given to subject’s applying for an immigration 
visa, because it was not then intended that she would become a resi- 
dent of the United States 
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Unfortunately, on Christmas Day, 1956, the husband died as a 
result of drinking carbon tetrachloride which was in a bottle labeled 
as a medication. 

Since then I have made application to the Immigration and Natu- 
ralization Service for a certificate of citizenship for. the child, who 
had been born prior to wedlock, and only after a year was such a 
certificate granted to the child. Subject’s stay in the United States 
was extended pending the determination of that proceeding. 

Permission to stay in the United States will expire on December 
1, 1958, and I am applying for an extension to the end of the school 
year. However, in view of the fact that subject has made a wonder- 
ful adjustment with her in-laws and desires to raise her child as an 
American citizen in the United States, I believe that there is no ave- 
nue open to her other than a private bill. 

If there is any further information which you require, I shall be 
pleased to furnish the same. In the meantime, please acknowledge 
receipt of this letter and advise your reactions. 

Very truly yours, 
Newman, Aronson & NEUMANN, 
Mannis NEUMANN. 


H.R. 4830, by Mr. Dorn of New York—Primetta Galli 


The beneficiary is a 59-year-old native and citizen of Italy, who 
is the wife of a U.S. citizen. She was first admitted to the United 
States in 1926 for permanent residence and was last admitted as a 
returning resident alien in 1936. The beneficiary has been treated 
for mental disorders in Italy and in the United States on several oc- 
casions between 1932 and 1942 when she was paroled to live with her 
husband. He is employed by the U.S. Customs Service. Their three 
children are U.S. citizens. 

The facts in this case are contained in a letter dated July 7, 1958, 
from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 7, 1958. 
Hon. EMAnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11238) for the relief of Primetta Galli, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence tn the 
United States upon payment of the required visa fee. It would also 
require that a bond be deposited to insure that the alien shall not 
become a public charge. The beneficiary has been found subject to 
deportation on the ground that she was a person likely to become a 
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public charge at the time of her entry; that she became a public 
charge within 5 years after her entry from causes not affirmatively 
shown to have arisen subsequent thereto; and that she was a person 
of constitutional psychopathic inferiority at the time of entry. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PRIMETTA GALLI, BENEFICIARY 
OF H.R. 11238 


The beneficiary, Primetta Galli, a native and citizen of 
Italy, was born on January 1, 1900, in Colle di Compito, 
Lucca, Italy. She completed 3 years elementary school in 
Italy. She is married and resides with her husband, a U.S. 
citizen, at 938 Kent Avenue, Brooklyn, N.Y. She has three 
children of this marriage who are residents and citizens of 
the United States. She is supported by her husband, who 
earns $4,409 a year as a customs verifier with the U.S. Cus- 
toms Service. Her assets consist of personal] song val- 
ued at $1,800 which she owns jointly with her husband. 
Her only other relatives are three sisters and two brothers 
who are residents and citizens of Italy. 

The beneficiary first entered the United States at New 
York, N.Y., in August 1926 as a permanent resident. She 
returned to Italy in May 1932 for a visit and was treated 
there for a mental disorder. She reentered the United States 
as a returning permanent resident at New York, N.Y., on 
July 30, 1936. On April 7, 1937, she was admitted to Brook- 
lyn State Hospital, Brooklyn, N.Y., for a mental disorder. 
The diagnosis was dementia praecox, catatonic state. The 
prognosis was “unfavorable, complete and permanent cure 
not to be expected.” Deportation proceedings were insti- 
tuted on August 2, 1937, on the ground that under the Immi- 
gration Act of 1917, she was a person likely to become a 
public charge at the time of her entry; that she became a 
public charge within 5 years after her entry from causes not 
affirmatively shown to have arisen subsequent thereto; and 
that she was a person of constitutional psychopathic infe- 
riority at the time of entry. After a hearing, she was found 
deportable on the stated grounds and a warrant of deporta- 
tion was issued on October 16, 1940. 

On August 9, 1937, the beneficiary was paroled from the 
hospital as improved. She reported to the hospital once a 
month until August 9, 1938, when she was discharged from 
the records of the hospital. On October 18, 1939, the bene- 
ficlary was readmitted to Brooklyn State Hospital, Brooklyn, 
N.Y., with a recurrence of the same condition. The bene- 
ficiary was paroled from the hospital on September 17, 1942, 
and has been residing with her husband since that time. A 
bill in the amount of $2,400 was incurred for her treatment 
which the family is unable to pay. Deportation of the bene- 
ficiary was held in abeyance for periods of 6 months to 1 year 
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until August 28, 1953, when she was placed under super- 
visory parole. 

The beneficiary’s daughter, Evelyn Galli, who was born on 
June 30, 1927, has been a mental patient at Central Islip 
State Hospital, Central Islip, Long Island, since 1949. 


Mr. Dorn of New York, the author of H.R. 4830, submitted the 
following letter in support of his bill: 


House or RepresENntATIVvEs, 
Washington, D.C., June 22, 1959. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, House of 
Representatives, Washington, D.C. 

Dear Cotiteacue: In compliance with the committee’s request, I am 
submitting the following statement in support of H.R. 4830, for the 
relief of Primetta Galli. 

The facts in this case have been set forth in my letter of March 10, 
1958, to you. 

The actual hardship here is not one that will be completely alleviated 
by the passage of this bill—that is true. The enactment of this meas- 
ure will, however, be one of charity and equity. 

Mr. Galli, the husband of the beneficiary, is a 63-year-old naturalized 
citizen, a World War I veteran, and the father of two U.S. citizen 
daughters. As the record will indicate, Mr. Galli has not only been 
faced with the problem of a once mentally ill wife, but he has also 
lived for the past 17 years with the insecurity of not knowing when 
she will be deported. 

Mr. Galli is a responsible family man. He has provided well for his 
family. Heisno longer a very young man. He has almost 30 years of 
service with the U.S. Customs Service. He plans to retire shortly. 
He wishes the future to be secure for his wife and family. 

If Mr. Galli were to die today, his wife would be completely de- 
pendent upon society because she is under deportation proceedings 
and would not be entitled to any benefits that a widow of a Federal 
Government employee would normally receive. This alone is an 
injustice. 

Angela Maria Galli, aged 15, resides with her parents. At this age, 
most of all, the love and guidance of a mother is needed. Another 
daughter, Evelyn, is well enough, after 10 years in an institution, to 
return home permanently. Surely this daughter is entitled to the 
security of a home with mother love. The knowledge that their mother 
may be deported at any time is tantalizing, and it is cruel to have this 

family suffer under these circumstances. 

The Immigration and Naturalization Service itself has said: “* * * 
in view of the equities, no action will be taken by this Service to enforce 
the deportation order at this time. It is hoped * * * this is assurance 
enough that the outstanding deportation order will not be enforced in 
the foreseeable future.” Mr. Galli is looking beyond the foreseeable 
future. 

In the interest of fairness and justice to Mr. Galli, this bill should 
receive favorable action. 

Thanking you for your courtesy and cooperation, I am, 

Sincerely yours, 
Francis E. Dorn. 
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H.R. 2952, by Mr. McFall—Francisco Pereira Escobar 


The beneficiary is a 51-year-old native of Faial, Azores Islands, a 
citizen of Portugal, who was admitted to the United States as a visitor 
in May of 1957. He resides with his brother, a U.S. citizen. Relatives 
in Faial have advised him that voleanoes appearing on the island in 
September of 1957 have ruined their homes and property. One of 
his sisters and her family are coming to the United States under the 
provisions of Public Law 85-892, which authorizes the admission of 
refugees who, because of natural calamity in the Azores Islands subse- 
quent to September 1, 1957, are out of their usual place of abode. 

The pertinent facts in this case are contained in a letter dated 
June 12, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
und accompanying memorandum read as follows: 


U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1959. 
flon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
[Touse of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 2952) for the relief of Francisco Pereira Esco- 
bar, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
ange and Naturalization Service files relating to the beneficiary 

y the San Francisco, Calif., office of this Service, which has cus- 
tody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one taser be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE FRANCISCO PEREIRA ESCOBAR, 
BENEFICIARY OF H.R. 2952 


Francisco Pereira Escobar was born on June 16, 1908, at 
Ribeirinha, Faial, Azores Islands, and is a citizen of Portugal, 
He receives mail through Post Office Box 21, Crows Landing, 
Calif., and lives near there on a farm owned by his brother, 
Antonio Escobar. The beneficiary is single. He received 
no formal education but can read and write. Until 1957, 
on the island of Faial, he operated a small store and was 
employed part time as a farm laborer. After his arrival in 
the United States until March 1959, he was unemployed and 
was supported by the brother. He is now employed by the 
brother as a farm laborer and receives $250 monthly and 
found. The beneficiary has a brother and two sisters in the 
Azores. His parents are deceased. 
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The beneficiary was admitted to the United States as a tem- 
porary visitor at Boston, Mass., on May 16, 1957, and was 

iven extensions of stay until September 1, 1958. He stated 
. had been informed by his relatives in Faial that volcanoes 
appearing on the island in September 1957 have destroyed 
their homes and ruined their property. They urged the 
beneficiary to remain in the United States. One of the bene- 
ficiary’s sisters and her family will come to the United States 
as refugees as soon as possible. The brother and second sis- 
ter in Faial stated that because of family ties in the Azores 
they will remain in Faial in an effort to restore their prop- 
erty. The beneficiary has a sister and two brothers, all US. 
citizens, in this country. 

Consideration will be given to the institution of deporta- 
tion proceedings against the beneficiary on the ground that 
following his admission as a nonimmigrant he has remained 
longer than permitted. 

Antonio Pereira Escobar was born in the Azores on June 
18, 1897. He was admitted to the United States for perma- 
nent residence on November 20, 1920, and was naturalized as 
a U.S. citizen at Ventura, Calif., on September 19, 1932. 
He was married to Angelina Duarte prior to 1920 at Faial. 
She is a U.S. citizen by naturalization. They have a mar- 
ried son and a daughter, ages 22 and 19, respectively, natives 
and citizens of this country. The interested party owns, re- 
sides, and directs the operations on 1,400 acres of productive 
farmland near Crows Landing, Calif. He alleges his net 
worth amounts to approximately $1 million. It is planned 
that Mr. Escobar’s children will, in the next few years, assume 
active management of the farm properties. The beneficiary 
will continue to have regular employment thereon. 


Mr. McFall, the author of H.R. 2952, submitted the following letters 

in support of his bill: 
House or REPRESENTATIVES, 
Washington, D.C., June 29, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D.C. 
Dear Mr. Cnarrman: I appreciate the opportunity to testify in 
support of my bill H.R. 2952, for the relief of Francisco Escobar. 
he beneficiary, a 51-year-old citizen of Portugal, came to the 

United States in April of 1957 from his home on the Island of Faial in 
the Azores, for a visit with his brother and other relatives in Crows 
Landing, Calif. A few months later, in September 1957, there were 
volcanic eruptions on the Island of Faial, causing extensive damages to 
homes and property. Mr. Escobar states that he was informed by 
his relatives on Faial that the voleano had destroyed their homes 
and ruined their property. After receiving this news and upon being 
urged by his relatives on Faial to remain in the United States. Mr. 
Escobar subsequently applied for and received extensions of his 
temporary Visa. 

In the meantime, Public Law 85-892 was enacted for the relief of 
disaster victims on the Island of Faial, and Ribeirinha, Mr. Escobar’s 
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former home, was declared in the disaster areas as designated by this 
law. Information recently received indicates that one of Mr. Esco- 
bar’s sisters and her family will come to the United States shortly as 
refugees under the provisions of this law. The other relatives have 
elected to remain in Faial in an effort to restore the family property. 

Mr. Chairman, I am ine luding 1 in the record a letter received from 
the District Director of the San Francisco Imigration District, ad- 
vising me that no administrative relief is available to this alien, and 
that a hearing is to be conducted for the purpose of instituting depor- 
tation proceedings against this man, as an alien illegally in the 
country. 

I feel that had Mr. Escobar been physically present on Faial at the 
time the disaster occurred, he would have been eligible for the same 
relief as that extended to his sister and his neighbors, and the law 
would have permited his lawful entry into the United States. 

The beneficiary is currently employed by his brother, Antonio Esco- 
bar, on his large farm in California, where he will continue to work 
if allowed to remain in the United States. Mr. Antonio Escobar is a 
large property owner, and I am assured that there is not the slightest 
possibility that the alien would ever become a public charge. 

Because of the aforesaid circumstances, I feel that this is a worthy 
case, and I urge the favorable consideration of my bill. 

Sincerely yours, 
Joun J. McFatt, 
Member of Congress. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
San Francisco, Calif., June 16, 1959. 
Hon. Joun J. McF att, 
Member of Congress, 
House Office Building, 
Washington, D.C. 


Dear ConcressmMaN McFatu. This will acknowledge your letter of 
June 8, 1959, concerning Francisco Pereira Escobar. 

Mr. Escobar is not eligible for change from nonimmigrant visitor 
status to permanent resident status under section 245 of the Immigra- 
tion and Nationality Act, as the quota for Portugal is oversubscribed 
and he cannot meet the requirement of the statute that an immigrant 
visa be immediately available to him. His possible eligibility ‘for a 
nonquota immigrant visa under the provisions of Public Law 85-892 
is a matter to be determined by the U.S. consular officer when appli- 
cation is made for such a visa, and is not a matter within the jatiedic- 
tion of this Service. 

As Mr. Escobar is an alien illegally in the United States in that after 
admission as a nonimmigrant visitor he remained in the United States 
beyond the period of his authorized stay, deportation proceedings will 
be instituted. Should he be ordered deported, after hearing before a 
special inquiry officer, his actual physical departure will be stayed 
pending action on H.R. 2952, the private bill introduced in his behalf. 

Sincerely yours, 


Bruce G. Barer, 
District Director, San Francisco District. 
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H.R. 5027, by Mr. Clark—Philip Elias Hays 


The beneficiary is a 21-year-old native of Syria, a citizen of the 
United Arab Republic, who was last admitted to the United States in 
1955, as a visitor and resides with a minister and his wife, U.S. citi- 
zens who adopted him in 1956 in Pennsylvania. His adoptive parents 
were missionaries in Syria from 1935 to 1936 and from 1948 to 1950 
and the beneficiary lived with them since his mother died when he was 
6 days old. His natural father, two brothers, and a sister reside in 
Syria. 

The facts in this case are contained in letters dated November 8, 
1957, and April 21, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 8854) for the relief of Philip Elias Hays, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been pers from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa., oflice of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 


direct that one number be deducted from the appropriate immigra- 
tion quota. 
The beneficiary is chargeable to the quota for Syria. 
Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE PHILIP ELIAS HAYS, BENEFICIARY OF H.R. 8854 


The beneficiary, whose name prior to adoption was Elias Mikhail 
Hanna, was born in Syria on December 22, 1937, and is a citizen of 
that country. He completed elementary school and attended high 
school for 3 years in Syria. He is presently in his senior year at the 
Beaver Falls, Pa., Hight School. He has been employed during the 
summer months as a janitor at the Beaver Falls Library at a salary 
of $200 per month. He has no assets. The beneficiary's father, two 
brothers, and one sister reside in Syria. His mother died when he 
was 6 days old. He has lived with the Reverend and Mrs. Herbert A. 
Hays since the death of his mother and is dependent up them for 
support. They adopted him on March 8, 1956, in the orphans court, 
Beaver, Pa., at which time his name was changed by court order to 
Philip Elias Hays. The beneficiary is single and resides at Beaver 
Falls, Pa., with his adoptive parents who are citizens of this country. 

The Reverend Herbert A. Hays was born on September 21, 1903, 
at Morning Sun, Iowa. His wife, Evalyn Elizabeth Hays, was born 
on March 3, 1912, at Cleveland, Ohio. They were married at Pitts- 
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burgh, Pa., on August 8, 1935, and have three minor children. The 
Reverened Herbert A. Hays served as a missionary in Jerusalem and 
Syria from 1935 to 1946, and from 1948 to 1955. He is now pastor of 
tne Geneva Reform Presbyterian Church, Beaver Falls, Pa., and 
receives an annual stipend of $4,500. 

The beneficiary was initially admitted to the United States on 
April 30, 1946, as a visitor. He departed from the United States 
on October 2, 1948. He last entered the United States on July 16, 
1955, as a visitor. His status was changed to that of a student on 
November 18, 1956. The beneficiary was granted extensions of stay, 
the last of which expired on June 17, 1957. He applied for adjust- 
ment of his status to that of a permanent resident under section 245 
of the Immigration and Nationality Act on March 13, 1957. However, 
as an immigrant visa was not immediatel available to him, he was 
found ineligible for such adjustment. Althought the beneficiary is 


no longer residing in the United States in a lawful immigration 
status, no action will be taken looking to his departure as long as he 
maintains a full course of study at an approved institution of learning. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 21, 1959. 
Hon. EmMAanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This refers to H.R. 5027, 86th Congress, in 
behalf of Philip Elias Hays, who was also the beneficiary of H.R. 8854 
in the 85th Congress. 

Since submitting our report of November 8, 1957, the beneficiary 
raduated from high school and is now a full- time student at Geneva 
ollege, Beaver Falls, Pa. 

The beneficiary registered under the provisions of the Universal 
Military Training and Service Act for service with the U.S. Armed 
Forces on April 2, 1959, at Beaver Falls, Pa. 

The beneficiary is now chargeable to the quota for the United Arab 
Republic. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Clark, the author of H.R. 5027, appeared before a subcommittee 


of the Committee on the J udiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, Rev. Herbert A. Hays, pastor of the Geneva 
Reformed Presbyterian Church, and his wife, of Beaver Falls, 
Pa., asked me to introduce this bill for the relief of their 
adopted son, Philip, whom they have had since he was 6 days 
old. 

As the report will show, Philip was born in Syria in 1937. 
His mother died when he was 6 days old, at which time the 
Hays took him. Reverend Hays was a missionary in Jeru- 
salem and Syria from 1935 to 1936, and from 1948 to 1955. 
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The Hays adopted Philip on March 8, 1956, in the orphans 
court in Beaver Falls, Pa. He isin the United States as a stu- 
dent and is attending Geneva College. 

Reverend Hays was very anxious to attend this hearing 
to impress upon you how very anxious he and his family are 
for Philip to remain in this country. I quote from his recent 
letter: “If there is anything I can do, please let me know as 
it would be a terrible thing for us if the bill did not pass. 
The boy has no one to go to and his association with Amer- 
icans all his life would make him to be looked upon as a spy 
in Syria today.” 

I hope very much that you will find it possible to take favor- 
able action on H.R. 5027. 


H.R. 1710, by Mr. Thompson of Texas—Koa Lim 


The beneficiary is a 45-year-old native and citizen of China who was 
last admitted to the United States as a crewman in December of 1954, 
and is still engaged in that occupation. He has been sailing on Ameri- 
can-flag ships since June of 1946, with Galveston, Tex., as his home 
port. Prior to coming to the United States the beneficiary resided in 
the Philippine Islands but cannot return to that country. 

Certain pertinent facts in this case are contained in a letter dated 
June 22, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DeEpPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1956. 


Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to Port request for a report rela- 


tive to the bill (H.R. 5593) for the relief of Koa Lim, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Houston, Tex., 
office of this Service, which ‘has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
- The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KOA LIM, BENEFICIARY OF H.R. 


5593 


Koa Lim, also known as George Young, a Chinese subject, 
was born on January 10, 1914, in Amoy Fu-Kien, China. He 
is single and has no one dependent upon him for support. 

Mr. Lim resides at 2419 Church Street, Galveston, Tex. 
He is a sexinan by trade and is presently employed in that 
capacity by Seatrain Lines, Ine., Gulf Building, Houston, 
Tex. He was employed as a house-to-house peddler for 15 
years in Manila, Philippine Islands, prior to coming to the 
United States. He completed approximately 10 years of 
school in China. He receives $300 per month in salary and 
has assets valued at $5,000, of which $1,800 is in postal sav- 
ings bonds and $3,200 in stocks and personal property. Mr. 
Kim has no known relatives. 

The beneficiary last arrived in the United States on Decem- 
ber 13, 1954, at San Francisco, Calif., as a member of the crew 
of the SS Fernando. Deportation proceedings were insti- 
tuted against him on July 11, 1955, on the ground that after 
admission as a seaman he remained in the United States 
longer than permitted. He was found deportable on this 
ground. On January 24, 1956, the Board of Immigration 
Appeals dismissed his appeal and granted him the privilege 
of voluntary departure in lieu of deportation. On January 
7, 1955, the beneficiary submitted an application for change 
of status to that of a permanent resident under section 6 of 
the Refugee Relief Act of 1953. This application was denied 
by the regional commissioner, southwest region, on April 6, 
1955, for the reason that the alien failed to establish that he 
was unable to return to the country of his birth and national- 
ity and place of last residence because of persecution on 
account of race or religion or politica] opinion. 


Mr. Thompson, of Texas, the author of H.R. 1710, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, Koa Lim is a Chinese seaman whose parents 
took him from China to the Philippines while he was a 
minor (in 1929). In 1946, his parents returned to China 
and he has never heard from them since. 

In April 1946, Koa Lim left Manila on an American 
steamship as a crew member, arrived in the States on June 
10, 1946. He has, since that time, sailed on American-flag 
vessels continuously and has considered Galveston, Tex., his 
home port. 

The consul has indicated that he cannot return to the Phil- 
ippines for permanent residency and he cannot return to 
China because he would be persecuted and executed. 


Mr. Thompson also submitted the following letters in support of 
his bill: 


Hovses oF REPRESENTATIVES, 
Washington, D.C., June 28, 1956. 
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Re A-8982252. 

Subject: Koa Lim (H.R. 5593). 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington. D.C. 


Dear Mr. Cuairman: I have your letter of June 27 enclosing Com- 
missioner Swing’s letter together with its enclosure giving a report on 
the Koa Lim case. 

In checking over the investigative report, | find that no mention is 
made of the’statement by the Philippine consul at-New Orleans, La., 
that Koa Lim may not be allowed entry any more as a permanent resi- 
dent in the Philippines. 

I was of the opinion that this data had been included in the files of 
both the Houston office and of the southwest region office of the Immi- 
gration and Naturalization Services. I have asked Mr. Doughty’s 
office (Immigration and Naturalization Service, extension 496 or 351) 
to check on this matter and make a supplementary report. 

In the meantime, I am enclosing copies of Mr. C. L. Kestler’s letter 
dated April 25, 1955, and the Philippine consul’s letter dated May 3, 
1955, on this subject for your files in the Koa Lim case. If the origi- 
nals of these letters are required, I am sure that Mr. Kestler will be 
glad to forward them for committee consideration. 

Sincerely, 
Ciark W. THompson, 


PuHtLiveingE ConsuLaTE, 
New Orleans, La., May 3, 19565. 
Mr. C. L. Krstur, 
Galveston, Tex. 

Dear Sir: This acknowledges receipt of your letter of April 25 with 
reference to your query as to whether Koa Lim may be readmitted into 
the Philippines for permanent residence. 

From the facts stated in your letter, Koa Lim, upon leaving the 
Philippines in 1946, had definitely relinquished his residence thereat 
and therefore, he may not be allowed entry anymore as a permanent 
resident in the Philippines. 

Very truly yours, 
(Signed) Bensamin T. Tirona, Consul. 


Copy of the original received May 5, 1955. 





Galveston, Tex., A pril 25, 19565. 
Mr. Bensamin T. Trrong, 
Consul of the Philippines, 
New Orleans, La. 


Dear Sir: 1 am writing you seeking the following information. At 
present, I am interested in and am assisting a young man, Koa Lim, 
of Chinese race and origin, to obtain permanent residence in the 
United States. 

In 1929, he migrated to the Philippines with his parents. At that 
time he was 15 years of age and.a minor. In 1946, his father and 
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—, returned to China and since that time he has never heard from 
them. 

On April 12, 1946, he, Koa Lim, left Manila on an American steam- 
ship as a member of the crew, and arrived in the United States on 
June 10,1946. Since that time he has sailed continuously on American 
flag vessels and has considered Galveston, Tex., as his home port. 

The question has arisen as to whether he can return to the Philip- 
a for permanent residence. My contention is that he cannot, 

ecause of the fact that he left the islands in April 1946 to reside 
abroad permanently. Also, that on initial entry to the Philippines, he 
was a minor child and had no choice in the matter. 

If it can be established that he is no longer a resident of the Philip- 
pine Islands and cannot return there as such, it will facilitate his 
entry to the United States for permanent residence. 

Any assistance that you may render in the matter will be greatly 
appreciated by both Mr. Koa Lim and myself. 

With profound thanks for your kind indulgence in this matter, I 
remain, 

Respectfully, 
C. L. Kester. 


Copy of the original letter mailed to the Philippine consul. 





Ricuarp Mintian, Atrorney at Law, 
Houston, Tex., July 17, 1957. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. Cuairman: On April 1, 1957, the Honorable Clark 
W. Thompson, Congressman from Texas, introduced the bill H.R. 
6560, in behalf of Koa Lim, a Chinese national. 

Koa Lim is 43 years of age. Although he was born in China, his 

arents took him to the Philippines when he was a young boy. He 
Schteial a seaman and has shipped from U.S. ports in American vessels 
since 1946. He last entered the United States as a crewman employed 
by Joshua Hendy Corp., of Los Angeles. He has, for all purposes, 
been residing in the United States since that time. Koa Lim’s parents 
returned to China in 1946, and he has not heard from them since. He 
has tried to contact them and was told that there was no use in trying 
and that they were probably dead. 

Koa Lim cannot return to China because he would most certainly 
be persecuted. In May of 1955, he was notified by the Philippine 
consulate at New Orleans that he would not be allowed entry as a 
permanent resident in the Philippines. 

This is not the first effort to get relief for Koa Lim. The first 
attempts to gain permanent residency for him were begun early in 
1955. During the second session of the 84th Congress he was the 
subject of H.R. 5593. 

The Immigration and Naturalization Service of the U.S. Depart- 
ment of Justice first ordered the voluntary departure from this country 
of Koa Lim on January 24, 1956, and, primarily through the efforts 
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of Congressman Thompson, he has had a series of extensions of time. 
We have recently been notified by the Immigration Service that his 
final time limit for his voluntary departure has been extended until 
August 1, 1958. That date will soon be upon us. 

Although our combined efforts to date have been ineffectual, Koa 
Lim is certainly not lacking for stanch supporters here in the South- 
west. He is a conscientious, honest, sincere, hard-working man with 
such an obvious appreciation for any attempt that is made to help 
him that he has made a host of friends which seems inconceivable 
for a person that has been in this country for such a short time. 
Permanent residency for Koa Lim would certainly be an asset for 
this country. 

May we respectfully request that you do anything possible to con- 
summate the successful passage of H.R. 6560. Please contact Con- 

ressman Thompson if you desire any of the details regarding Koa 
Tia: Any suggestions which you may have that would benefit Koa 
Lim’s chances for success would be greatly appreciated by the writer 

Very truly yours, 
Ricnarp Mian. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H.J. Res. 444), as amended, should be enacted. 


O 
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Mr. Witey, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 3240] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3240) for the relief of Mrs. Clare M. Ash, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that for the 
purposes of section 202(e) of the Social Security Act, Mrs. Clare M. 
Ash of Racine, Wis., shall be held and considered to be the widow of 
Frank S. Ash. 


STATEMENT 


Records of the Department of Health, Education, and Welfare 
disclose that the claimant was born on February 19, 1887. She filed 
an application on August 22, 1956, for widow’s insurance benefits 
and the lump-sum death payment as the alleged widow of the last 
Frank S. Ash. The Bureau of Old-Age and Survivors Insurance 
denied Mrs. Ash’s application on the ground that she was not the 
legal widow of Frank S. Ash. Subsequently, a hearing was held 
before a referee of the Social Security Administration who reaffirmed 
the original decision that Clare M. Ash was not entitled to widow’s 
benefits. Mr. Ash, the wage earner, died domiciled in Wisconsin on 
August 13, 1956. Under the Social Security Act the question of 
whether an applicant is the widow of an insured individual for benefit 
purposes must be determined under the law of the latter’s State of 
domicile at the time of his death. 

The records further reveal that Frank S. Ash entered into a cere- 
monial marriage with Ann Rose in Rochester, N.Y., on June 13, 1916. 
The claimant herein, Clare Patnode, married Herbert Adams on Sep- 
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tember 18, 1908, this marriage having been dissolved on April 1, 1919, 
by a divorce decree granted i the Supreme Court, county of Rensse- 
laer, State of New York, in an action in which the claimant was the 
defendant. On October 11, 1922, the said Frank S. Ash and Clare, 
while domiciled in New York, married each other ceremonially in 
Bristol, Vt. In a statement signed by Mr. Ash on July 31, 1956, he 
stated that he was divorced from his first wife in 1926, which would 
be subsequent to his second marriage in 1922. After clarification had 
been requested by the Bureau of Old-Age and Survivors Insurance, 
Mrs. Ash on the day following Mr. Ash’s death revised this 1926 date 
to read 1916, alleging that the 1926 was in error: Although there 
was evidence of the first marriage, Mrs. Ash was unable to furnish 
evidence that the marriage had been terminated. A wide search of 
records in areas where Mr. Ash and his first wife are known to have 
lived conducted by the Bureau of Old-Age and Survivors Insurance, 
failed to disclose any record of a divorce or annulment secured by 
either Frank Ash or his first wife. The latter’s whereabouts are un- 
known. On the basis of these facts, Mrs. Clare M. Ash was deter- 
mined not to be Mr. Ash’s legal widow under State law, and hence 
not entitled to widow’s benefits based on his earnings record. 

In affidavit submitted by Mrs. Ash, she states that she met Mr. 
Ash after World War I, when he visited his mother in Troy, N.Y., 
and in about 1 year thereafter he returned to Troy and began courting 
her, and on October 11, 1922, they were married. She further states 
that she told him that she had been married and he said “so have I.” 
The subject was dropped and never mentioned again. She thought, 
and took it for granted, that he was free to remarry, and from 1922 
until his death in 1956, a period of 34 years, they lived happily together. 
Affidavits in the file from neighbors verify this statement. 

Mrs. Ash requested and was granted a hearing on her case before 
a referee of the Department of Health, Education, and Welfare. 
Referees are independent of the Bureau of Old-Age and Survivors 
Insurance. In a decision dated February 21, 1958, the referee 
sustained the determination of the Bureau. 

The subcommittee of the Committee on the Judiciary of the House 
of Representatives made an exhaustive study into the facts surround- 
ing this claim, and after great consideration that subcommittee and 
the House Judiciary Committee concluded that the claimant should 
be entitled to the relief sought in the bill. In the course of its con- 
sideration, the House committee was in agreement that the position 
taken by the Department of Health, Education, and Welfare was 
commendable in that they insist upon enforcement of the general law. 
However, the House committee concluded that they could not con- 
ceive of another case arising out of the same or similar circumstances 
or based upon the same set of facts, and therefore, concluded that the 
case is unique; and that the widow, now 71 years of age who lived 
with the deceased in good faith for a period of 34 years, should be en- 
titled to relief. 

The Department of Health, Education, and Welfare, in submitting 
a report to this committee on S. 599, a bill identical to H.R. 3240, 
stated in part as follows: 

In its report on an identical bill, H.R. 3240, the Committee on the 
Judiciary of the House of Representatives states that ‘the committee 
cannot conceive of another case arising out of the same or similar 
circumstances.” While we do not have any figures on the number of 
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cases that are similar, claims by 841 aged widows and widowers and 
1,033 widowed mothers in 1957 were disallowed because the applicant 
was not the spouse under State law. We know that a significant 
number of these cases involved persons who thought a prior marriage 
had been terminated by a divorce. Although the cases represent a 
very small percentage of all cases, we have been concerned about 
them, and we are examining several proposals to protect widows in 
such circumstances. However, there are many problems involved in 
establishing definitions of family relationships that could be used as 
alternatives to definitions in State, laws. 

In the absence of general legislation enactment of a bill permitting 
the payment of widow’s benefits to Mrs. Ash would be special legisla- 
tion giving an advantage to one person that under identical conditions 
is denied to another. We believe that special legislation of this nature 
is undesirable and contrary to sound principles of equity and justice. 

The committee notes that the Department of Health, Education, 
and Welfare points out that while they do not have any figures on the 
number of cases that are similar, they do have a number of claims by 
by aged widows and widowers which were disallowed because the appli- 
cant was not the spouse under State law. They further point out 
that this case represents a very small percentage of all cases and that 
they have been so concerned about them that that Department is 
studying several proposals to portect widows in such circumstances. 
The committee does not believe it equitable to penalize this needy 
widow to await action by the Department of Health, Education, and 
Welfare proposing general legislation or proposals to protect widows in 
such circumstances. This claimant needs help now and general legis- 
lation may be too late. Therefore, the committee concurs in the action 
taken by the House Judiciary Committee that this claim be given 
favorable consideration. 

Accordingly, the committee recommends favorable consideration of 
H.R. 3240, without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of Health, Education, and Welfare on a similar Senate 


bill. 


DepPpARTMENT OF HEALTH, EpucaTION, AND WELFARE, 
May 28, 1959. 
Hon. James QO. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuarrMan: This letter is in response to your request of 
February 4, 1959, for a report on S. 599, a bill for the relief of Mrs. 
Clare M. Ash, The views expressed in this report apply, also, to an 
identical bill, H.R. 3240, which is now under consideration by your 
committee. 

The bill would provide that for the purpose of qualifying for widow’s 
insurance benefits under section 202(e) of the Social Security Act, 
rng Clara M. Ash would be considered to be the widow of Frank S. 

sh. 

Under the Social Security Act, the question whether an applicant 
is the widow of an insured individual for benefit purposes must be 
determined under the law of the latter’s State of domicile at the time 
when he died. 
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In June 1957, the Bureau of Old-Age and Survivors Insurance 
determined that Mrs. Clare M. Ash was Tk the legal widow of Frank 
S. Ash. Subsequently a hearing was held before a referee of the Social 
Security Administration, who reaffirmed the original decision that 
Clare M. Ash is not entitled to widow’s benefits. The facts developed 
are as follows: 

The applicant married Mr. Ash in 1922. She alleged that she 
understood at that time that he had been previously married and 
divorced. Under the law of the State of Wisconsin, there is no pre- 
sumption of the validity of a second marriage; the validity of such 
@ marriage is determined upon all the facts and circumstances in a 
given case and from the reasonable inferences drawn from such facts 
and circumstances. In a statement signed by Mr. Ash on July 31, 
1956, he stated that he was divorced from his-first wife in 1926, which 
would be subsequent to his second marriage in 1922. After ‘clarifi- 
cation had been requested by the Bureau of Old-Age and Survivors 
Insurance, Mrs. Ash, on the day following Mr. Ash’s death, revised 
this ‘‘1926” date to read “1916,” alleging that the “1926” figure was 
in error. Although there was evidence of the first marriage, Mrs. 
Ash was unable to furnish evidence that that marriage had been 
terminated. A wide search of records in areas where Mr. Ash and 
his first wife are known to have lived, conducted by the Bureau of 
Old-Age and Survivors Insurance, has failed to disclose any record 
of a divorce or annulment secured by either Frank Ash or his first 
wife. The latter’s whereabouts following the separation have been 
unknown. 

In consideration of these facts Mrs. Clare M. Ash was found not 
to be Mr. Ash’s legal widow under State law and hence not entitled 
to widow’s benefits based on his ear nings record. 

Section 216(h)(1) was amended effective September 1957. Under 
the provision as amended, a woman can qualify as the widow of an 
insured individual if the courts of the State in which he was domiciled 
at the time of his death would find that they were validly married at 
that time, or if under the law of that State governing the devolution 
of intestate personal property she has the same status as a widow. 
(Prior to the amendment, the law did not contain the provision refer- 
ring to the validity of the marriage.) The change in section 216(h)(1) 
does not affect Mrs. Ash’s claim for widow’s benefits since the validity 
of her marriage to Mr. Ash at the time of his death has not been 
established and since under Wisconsin law she therefore does not have 
the status of his widow for purposes of participating in the devolution 
of intestate personal property. 

Mrs. Ash requested and was granted a hearing on her case before a 
referee of the Department. (Referees are independent of the Bureau.) 
In a decision, dated February 21, 1958, the referee sustained the de- 
termination of the Bureau. The referee’s decision would appear to 
be final because the claimant failed to request review of the appeals 
council within the time allowed (60 days) or to request an extension 
of time for requesting review and the appeals council did not review 
the decision on its own motion within the time such action could be 
taken. Since she failed to exhaust her administrative remedies the 
Department’s decision is final and not subject to judicial review (Coy 
v. Folsom, 228 F. 2d 276, C.A. 3, 1955). 
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In its report on an identical bill, H.R. 3240, the Committee on the 
Judiciary of the House of Representatives states that ‘the committee 
cannot conceive of another case arising out of the same or similar 
circumstances.”” While we do not have any figures on the number of 
cases that are similar, claims by 841 aged widows and widowers and 
1,033 widowed mothers in 1957 were disallowed because the applicant 
was not the spouse under State law. We know that a significant 
number of these cases involved persons who thought a prior marriage 
had been terminated by a divorce. Although the cases represent a 
very small percentage of all cases, we have been concerned about them, 
and we are examining several proposals to protect widows in such 
circumstances. However, there are many problems involved in 
establishing definitions of family relationships that could be used as 
alternatives to definitions in State laws. 

In the absence of general legislation, enactment of a bill permitting 
the payment of widow’s benefits to Mrs. Ash would be special legisla- 
tion giving an advantage to one person that under identical conditions 
is denied to another. We believe that special legislation of this nature 
is undesirable and contrary to sound principles of equity and justice. 

For these reasons we recommend against enactment of this bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
(Signed) Exuior L. Ricnarpson, 
Assistant Secretary. 


O 
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Mr. McCue.uan, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H.R. 6733] 


The Committee on Government Operations, to whom was referred 
the bill (H.R. 6733) for the relief of Paul & Beekman, Inc., and others, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 


BACKGROUND 


The bill, as amended by the House of Representatives, authorizes 
the General Services Administration to exercise options on six lease 
agreements. The provisions of H.R. 6733 are in accord with com- 
mittee action on Senate Joint Resolution 188 (S. Rept. No. 2200) and 
S. 2231 (S. Rept. No. 1286), introduced by Senators Ervin and 
McClellan, reported favorably by this committee, and passed by the 
Senate in the 85th Congress. The House Committee on Government 
Operations failed to report either bill. H.R. 6733, drafted in the 
form of a relief bill, was reported by the House Committee on the 
Judiciary (H. Rept. 640), and passed the House on July 21, 1959. 
The House report made reference to the action of this committee and 
of the Senate in the 85th Congress. 


PURPOSE 


The bill would authorize the Administrator of General Services to 
conform to contract agreements executed by the General Services 
Administration and the designated lessees, under authority of the 
Surplus Property Act of 1944. Options were included to permit the 
lessees to apply part of the rents received toward purchase of the 
property, under which lease agreements the Government was able 
to obtain more favorable contracts. This authority of the Admin- 
istrator of General Services to enter into such option agreements has 


84007 











2 


been questioned under an unofficial decision of the Department of 
Justice, and H.R. 6733 would clarify this issue. 
by the General Services Administration, the Bureau of the Budget, 
and the Department of Justice. 

The committee is in accord with the views of the House Committee 
on the Judiciary, and includes its report on H.R. 6733, as amended 
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(H. Rept. No. 640) as a part of this report, as follows: 


STATEMENT OF FACTS 


The purpose of the proposed legislation is to clarify and 
confirm the validity and effectiveness of certain options con- 
tained in leases executed under the Surplus Property Act of 
1944. The act authorized the disposal of surplus property 
by sale, exchange, lease, or transfer. When this language was 
drafted, it was the legislative intent that the disposal agency 
should have authority to sell and lease property in the same 
manner that property is disposed of by private concerns and 
pursuant to the practice commonly followed by private busi- 
ness. 

Consequently, a number of leases of surplus property 
included options permitting the lessees to renew or extend 
the leases or to purchase the leased property within a specified 
time. These options were granted in good faith and in the 
belief on the part of the representatives of the Government 
and the lessees that the governing legislation gave authority 
to use options. 

Prior to the Federal Property and Administrative Services 
Act of 1949 the use of options and status of options were 
periodically reported to Congress and lessees took action in 
reliance on them. Furthermore, their use conformed to 
administrative practice of many years’ standing established 
in connection with disposals under other laws. Over the 
years a number of the options to purchase were exercised by 
lessees and title was conveyed by the Government. For 
over 10 years, Congress took no exception to this known and 
reported method of disposal of surplus property. In fact, 
this practice of disposal was frankly discussed on several 
occasions before Congress and at no time did Congress feel 
that clarifying legislation was required. 

Recently, when only a few of the options remained out- 
standing, the Attorney General expressed doubt as to 
whether the act authorized the use of options to purchase 
in leases executed thereunder. Several lessees have now 
given notice of the exercise of outstanding options, but 
because of the doubt expressed by the Attorney General, the 
Administrator of General Services has not yet made con- 
veyance of the property covered by these options. This bill 
would eliminate the doubt and reaffirm the continuing 
validity of the options and the authority of the Administrator 
of General Services to honor them. 

The report from General Services Administration to the 
chairman, dated June 15, 1959, gives in detail the history of 
this proposed legislation and strongly recommends an early 


The bill is approved 
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enactment of the bill; and also recommending the enactment 
is the Department of Justice and approved by the Bureau 
of the Budget. However, the General Services Administra- 
tion recommends an amendment to the bill to include three 
other lessees with outstanding options to purchase leased 
premises. 

On May 31, 1947, the United States, acting by and through 
the War Assets Administration, leased to the Portable 
Products Corp., of Philadelphia, Pa., certain Government- 
owned property situated in Philadelphia for the period June 
1, 1947, and ending May 31, 1957, at an annual rental of $40,- 
000, payable quarter annually in advance in installments 
of $10,000 each. Paragraph 2 of this lease grants the lessee 
an option to purchase the leased premises at any time during 
the first 9% years of the term of the lease for a total con- 
sideration of $450,000, and provides that in the event this 
option to purchase is exercised by the lessee, there should 
be credited against said purchase price of $450,000, 50 per- 
cent of the total rental payments made by the lessee under 
clause 1 of the lease. The lease further provides certain 
conditions under which the balance of the purchase price is to 
be paid. 

This lease was assigned by Portable Products Corp. to 
Paul & Beekman, Inc., on July 14, 1947, and the assignment 
was consented to by the War Assets Administration; to 
Conestoga Manufacturing Co., an affiliate of the original 
lessee, on August 19, 1948. On November 19, 1956, the 
Conestoga Manufacturing Co. notified the GSA, as successor 
to the War Assets Administration, that it exercised its option 
to purchase the property in accordance with the provisions of 
paragraph 2 of the lease. In view of the fact that the validity 
of options in leases entered into by the War Assets Adminis- 
tration and GSA had been questioned, Conestoga was notified 
that the closing would be deferred pending receipt of an 
opinion of the Attorney General with respect to the validity 
of the option in its lease. 

On January 17, 1957, GSA entered into a letter agreement 
with Conestoga providing that in the event of an adverse 
opinion of the Attorney General and notwithstanding the ex- 
piration of the lease on May 31, 1957, Conestoga would not 
be required to vacate the premises prior to the expiration of 
140 days after service upon it of written demand of posses- 
sion. The letter agreement further provided that for any 
period Conestoga might occupy the premises after May 31, 
1957, it would pay $10,000 each quarter to the Government 
for the use and occupancy of the premises. 

Paul & Beckman, Inc., having performed its agreement 
with the Government is now prepared to exercise its option 
to purchase, and the Attorney General states in his report 
that the instant legislation would confirm and declare the op- 
tions of the claimant corporations as being effective in accord- 
ance with their terms. 

In the view of the committee, this contract was entered into 
in good faith by the company and it is incumbent upon the 
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Government of the United States to live up to its commit- 

ments, particularly when there is reasonable doubt as to the 

at of some subsequent ruling by the Department of 
ustice. 

On June 27, 1958, Columbia-Southern Chemical Corp. 
tendered to the General Services Administrator a certified 
check in the amount of $3,209,840.04, representing payment 
of the option price for the leased premises and payment for 
the fuel oil. Upon refusal of the tender, Columbia-Southern 
Chemical Corp. notified General Services Administration that 
it had placed the check in escrow with the Mellon National 
Bank & Trust Co., under an agreement whereby the entire 
sum is payable to the Government upon a statement of 
General Services Administration’s readiness to transfer title 
to the property to Columbia-Southern Chemical Corp. This 
sum is now being held in escrow without any interest being 
paid, and the Government is losing interest on this large sum 
each day it is being held. 

In view of the fact that the General Services Administrator 
in his report gives in detail the history of this proposed legis- 
lation, your committee feels that it is not necessary to go into 
the history here, which would be a duplication of the intent 
of the bill. The bill has been amended to conform with the 
recommendation of the General Services Administration in 
that this amendment would clear the entire lease agreements 
between the Government and these five companies without 
further legislation. 

Therefore, your committee concurs in the recommendation 
of the General Services Administration, the Department of 
Justice, and the Bureau of the Budget, and recommend 
favorable consideration of the bill as amended. The reports 
from the departments are as follows: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., June 15, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: Your letter of April 30, 1959, re- 
quested the views of the General Services Administration on 
H.R. 6733 and H.R. 6765, 86th Congress, identical bills for 
the relief of Paul & Beekman, Inc., and the Columbia-South- 
ern Chemical Corp. 

The purpose of the bills is to confirm and declare to be 
effective two options to purchase real property which were 
included in lease agreements executed by the United States 
with Paul & Beekman and with Columbia-Southern, re- 
spectively, and to authorize and direct the Administrator 
of General Services to convey the properties in accordance 
with the terms of the leases and options. There is herein- 
after presented a history of the two transactions and litiga- 
tion which evolved therefrom. 

On May 31, 1947, the United States of America, acting by 
and through the War Assets Administration, leased to the 
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Portable Products Corp., Philadelphia, Pa., certain Govern- 
ment-owned property situated at the northwest corner of 
18th and Courtland Streets in the city of Philadelphia for 
the period June 1, 1947, and ending May 31, 1957, at an 
annual rental of $40,000, payable quarter annually in ad- 
vance in installments of $10,000 each. Paragraph 2 of this 
lease grants the lessee an option to purchase the leased 
premises at any time during the first 9% years of the term of 
the lease for a total consideration of $450,000, and provides 
that in the event this option to purchase is exercised by the 
lessee, there should be credited against said purchase price 
of $450,000 50 percent of the total rental payments made by 
the lessee under clause 1 of the lease. The lease further 
provides certain conditions under which the balance of the 
purchase price is to be paid. 

This lease was assigned by Portable Products Corp. to 
Paul & Beekman, Inc., on July 14, 1947, and the assignment 
was consented to by the War Assets Administration. The 
lease was then assigned, with the consent of the War Assets 
Administration, to Conestoga Manufacturing Co., an affiliate 
of the original lessee, on August 19, 1948. 

By letter dated November 19, 1956, the Conestoga Manu- 
facturing Co. notified the GSA, as successor to the War 
Assets Administration, that it exercised its option to pur- 
chase the property in accordance with the provisions of 
paragraph 2 of the lease. In view of the fact that the validity 
of options in leases entered into by the War Assets Adminis- 
tration and GSA had been questioned, this Administration 
notified Conestoga that the closing would be deferred pend- 
ing receipt of an opinion of the Attorney General with respect 
to the validity of the option in its lease. 

On January 17, 1957, this Administration entered into a 
letter agreement with Conestoga providing that in the event 
of an adverse opinion of the Attorney General and notwith- 
standing the expiration of the lease on May 31, 1957, Cones- 
toga would not be required to vacate the premises prior to 
the expiration of 140 days after service upon it of written 
demand of possession. The letter agreement further pro- 
vided that for any period Conestoga might occupy the 
premises after May 31, 1957, it would pay $10,000 each 
quarter to the Government for the use and occupancy of 
the premises. 

In March 1957 the Attorney General informally expressed 
the view that the Federal Property and Administrative 
Services Act of 1949 did not confer authority to include op- 
tions in leases executed thereunder. The language of the 
opinion was so broad as to include options in leases granted 
under the Surplus Property Act of 1944 (58 Stat. 765), as 
amended, within the scope of the opinion. 

The company asserts that the legal inability of the Gov- 
ernment to recognize the option to purchase had certain 
financial repercussions. We understand that the Central- 
Penn Bank of Philadelphia, Pa., insisted on repayment of 
approximately $165,000 due it on a loan made by the bank 
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to the Conestoga Manufacturing Co.; and that in order to 
satisfy this obligation the Conestoga Manufacturing Co. 
applied for a loan to the Small Business Administration, and 
in order to obtain the loan was required as of May 27, 1958, 
to merge with its affiliate, Paul & Beekman, Inc., the latter 
becoming the successor corporation. We understand further 
that the Small Business Administration, before approving 
the loan, required Paul & Beekman, Inc., to mortgage its 
machinery and equipment, its equity in the Government- 
owned property resulting from the exercise of the option, 
and to pledge its accounts receivable to the Small Business 
Administration, and that with the proceeds of the loan from 
the Small Business Administration the corporation has since 
paid its indebtedness to the Central-Penn Bank of Phila- 
delphia and has satisfied certain tax obligations with the 
Bureau of Internal Revenue. 

By letter dated September 2, 1958, Paul & Beekman, Inc., 
advised GSA that it had instituted suit against the Govern- 
ment in the U.S. District Court for the Eastern District of 
Pennsylvania seeking a declaratory judgment that the con- 
tract granting the option to purchase was valid and effective. 
This letter indicated that it was the company’s intention to 
make no further payments to GSA during the pendency of 
the action or any other litigation involving the matter at 
issue. As of June 1, 1959, the amount due the Government 
on payments under the aforementioned letter agreement of 
January 17, 1957, is $75,000. 

Under date of March 22, 1946, Reconstruction Finance 
Corporation, acting by and through the War Assets Adminis- 
tration, leased to Columbia-Southern Chemical Corp. (for- 
merly Southern Alkali Corp.) the surplus industrial plant at 
Lake Charles, La., known as Plancor 264. The lease pro- 
vided that the lessee would have the right and option to 
purchase the leased premises at the higher of (1) the 
agreed value of the leased premises ($13.3 million), plus 
interest at 4 percent per annum, less rentals paid, plus inter- 
est thereon at 4 percent per annum, or (2) the agreed value 
of the leased premises less depreciation at the rate of 6 per- 
cent per annum, with a minimum residual value fixed at 20 
percent of said value. A War Assets Administration letter 
of May 31, 1949, amended the lease to cover additional prop- 
erty in Plancor 264, also known as unit No. 1. 

Under date of April 29, 1958, Columbia-Southern notified 
the Government of the exercise of its option, pursuant to 
the provisions of the lease, as amended, to purchase all of the 
leased premises as of June 30, 1958, the expiration of the then 
current lease year. Columbia-Southern attached its calcu- 
lation of the option price pursuant to the formulas provided 
in the lease, amounting to $3,149,135.19 for that portion of 
Plancor 264 leased under the original lease plus $53,836.24 
for unit No. 1, or a total option price as of June 30, 1950, of 
$3,202,971.43. In addition to the aforesaid sums, there was 
added to the purchase price $6,868.61 for fuel oil which be- 
longed to the Government and which Columbia-Southern 
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was given a right to purchase from the Government pur- 
suant to a letter dated February 17, 1951, from the Adminis- 
trator of General Services. 

On June 17, 1958, representatives of Columbia-Southern 
were notified by representatives of GSA of the aforemen- 
tioned informal opinion of the Attorney General of March 
1957 and were advised that before GSA honored the option 
to purchase, the Administrator would like to seek advice of 
the Attorney General. 

On June 27, 1958, Columbia-Southern tendered to GSA a 
certified check in the amount of $3,209,840.04, representing 
payment of the option price for the leased premises and 
payment for the fuel oil. Upon refusal of the tender, 
Columbia-Southern notified GSA that it had placed the 
check in escrow with the Mellon National Bank & Trust Co., 
under an agreement whereby the entire sum is payable to the 
Government upon a statement of GSA’s readiness to transfer 
title to the property to Columbia-Southern. No rent has 
been paid since that time, although it has been due since 30 
days after the first quarter-annual period ending September 
30, 1958. Columbia-Southern has been allowed to remain 
in possession of the premises. 

In March 1959 both cases were referred to the Department 
of Justice for appropriate action. 

Subsequent to the informal opinion of the Attorney 
General in March 1957, the Administrator of General 
Services, in identical letters dated May 24, 1957, to the 
President of the Senate and Speaker of the House of Repre- 
sentatives, proposed legislation by the 85th Congress to 
amend section 203(c) of the Federal Property and Adminis- 
trative Services Act of 1949, as amended, to permit the 
exercise of options contained in certain leases of Government 
property. In justifying this legislation, reference was made 
to pending leases containing options to purchase, such as with 
Paul & Beekman and Columbia-Southern Chemical Corp., 
and the following statement was made with respect thereto: 

“Since these options were granted in good faith and in the 
belief on the part of the representatives of the Government 
and the lessees that the governing legislation gave authority 
to use options and their use conformed to administrative 
practice of many years’ standing established in connection 
with disposals under earlier laws, it is felt that the General 
Services Administration is under obligation to recommend 
legislation to the Congress to clarify the statute so as to 
remove any doubt as to whether it includes authority for the 
use of options.” 

This proposed legislation (S. 2231, 85th Cong.) passed the 
Senate on March 3, 1958, and was referred to the Committee 
on Government Operations of the House of Representatives 
on March 4, 1958 (H.R. 8245) but was not reported out by 
the House committee. 

Also during the 85th Congress there were introduced 
identical joint resolutions, House Joint Resolution 649 and 
Senate Joint Resolution 188, ‘providing for the conveyance 
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of certain real property of the United States situated in 
Philsdelphia, Pa., to Paul & Beekman, Inc., Philadelphia, 
Pa.” Upon request by the Committee on Government 
Operations of the House of Representatives for the views of 
GSA, we strongly urged enactment of House Joint Resolution 
649 with a minor clarifying amendment. Although this 
measure represented a piecemeal approach to the validation 
of the options, it was understood at the time that H.R. 8245 
would not be reported out of the committee. Senate Joint 
Resolution 188 was passed by the Senate on August 11, 1958, 
and was referred to the Committee on Government Opera- 
tions of the House of Representatives. Neither Senate 
Joint Resolution 188 nor House Joint Resolution 649 was 
reported out by that committee. 

Since H.R. 6733 and H.R. 6765 would resolve any doubt 
without extended litigation, as to the validity of the options 
referred to therein, GSA strongly urges favorable considera- 
tion of the bills. However, if your committee approves the 
relief of Paul & Beekman, Inc., and the Columbia-Southern 
Chemical Corp., as contemplated by H.R. 6733 and H.R. 
6765, it is recommended that consideration also be given to 
extending the same relief to three other lessees with outstand- 
ing options to purchase leased premises. This recommenda- 
tion could be accomplished by amending the bills from line 3 
through line 11, page 1, to read as follows: 

“That in the case of the options contained in the following 
lease agreements: 

“(a) Lease agreement dated May 31, 1947, entered 
into between the United States and Portable Products 
Corporation, which lease agreement was assigned Paul 
and Beekman, Incorporated, on July 14, 1947, by and 
with the consent of the United States, 

“‘(b) Lease agreement dated March 22, 1946, entered 
into between the United States and the Columbia- 
Southern Chemical Corporation (formerly the Southern 
Alkali Corporation), 

“(c) Lease agreement dated November 5, 1948, 
entered into between the United States and the Republic 
Steel Corporation, 

“‘(d) Lease agreement dated April 1, 1946, entered 
into between the United States and the Republic Steel 
Corporation, 

“‘(e) Lease agreement dated June 26, 1946, entered 
into between the United States and the Anken Film 
Company, 

“(f) Lease agreement dated September 5, 1947, 
entered into between the United States and the General 
Motors Corporation, 

all of such options are hereby”’. 

GSA also recommends that the following clause be 
inserted before the period on line 6, page 2, of the bills, 
“‘and such conveyance and transfer shall be effective as of the 
date of exercise by the lessees of their options to purchase 
under the lease agreement.” The purpose of this amend- 
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ment is to enable the Government to give appropriate 
credits of those payments made by the lessees after the date 
of exercise of the option to purchase and to enable the Gov- 
ernment to charge the interest on the unpaid balances of 
the purchase prices as provided in the leases. 

The enactment of these measures would have no financial 
effect upon the budgetary requirements of GSA. 

The Bureau of the Budget has advised there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


FRANKLIN FLoete, Administrator. 


U.S. DeparTMENT oF JUSTICE, 
OFFICE OF THE Deruty ATTORNEY GENERAL, 
Washington, D.C., June 26, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in response to your request 
for the views of the Department of Justice on the identical 
bills (H.R. 6733 and H.R. 6765) for the relief of Paul & 
Beekman, Inc., and the Columbia-Southern Chemical Corp. 

This legislation would authorize and direct the Adminis- 
trator of General Services to convey and transfer all right, 
title, and interest of the United States in and to properties 
occupied by the claimants under certain leases containing 
options to purchase. Such transfers would be made in 
accordance with the terms of such leases and options. The 
leases were entered into by the United States pursuant to 
authority contained in the Federal Property and Administra- 
tive Services Act of 1949, as amended, and its predecessor 
statute, the Surplus Property Act of 1944. 

In an unpublished legal opinion, dated March 4, 1957, the 
Attorney General pointed out that the statute in question 
did not expressly confer upon the Administrator of General 
Services authority for the use of options to purchase in 
leases executed under the Federal Property and Administra- 
tive Services Act. He also concluded that there was no 
persuasive basis for assuming that such authority existed 
by implication or as incidental to other powers expressly 
conferred. 

The instant legislation would confirm and declare the 
options of the claimant corporations as being effective in ac- 
cordance with their terms. 

The Department of Justice has no objection to the enact- 
ment of this legislation. 

The Bureau of the Budget has advised that there is no 
objection to the submission of this report. 

Sincerely yours, 
LrEon SILVERMAN, 
Assistant Deputy Attorney General. 


O 





ee 





Calendar No. 856 


86TH CONGRESS SENATE Report 
1st Session No. 839 





WONG SUE CHEE 


AveusT 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1696) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1696) for the relief of Wong Sue Chee, having considered the same, 
reports favorably thereon with an amendment, in the nature of a sub- 
stitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 
That, for the purposes of sections 101(a)(27)(A) and 205 of the Immigration and 


Nationality Act, Wong Sue Chee shall be held and considered to be the minor 
alien child of Eddie Huie, a citizen of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the daughter of a 
U.S. citizen to qualify for nonquota status as the minor child of her 
father, to which status she would be entitled were it not for the fact 
that she has reached her majority. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of 
China who presently resides in Hong Kong and is supported by her 
parents. Her father is a naturalized citizen of the United States and 
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her mother is a lawful resident and they reside in Ellensburg, Wash, 
Her father is part-owner and manager of a cafe in Ellensburg and part- 
owner of a bar and restaurant in Yakima. 

A letter, with attached memorandum, dated August 12, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 12, 1959. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 1696) for the relief of Wong Sue Chee, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Spokane, Wash., office 
of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the 22-year-old 
alien daughter of a citizen of the United States. It is noted that the 
bill incorrectly cites section 101(a)(27)(A) of the Immigration and 
Nationality Act as 101(a)(a7)(A). The committee may wish to 
change ‘‘(a7)” to “(27)”, add section 205, and make the word “pur- 
pose”’ in the third line plural. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
d. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WONG SUE CHEE, 
BENEFICIARY OF S. 1696 


Information concerning the case was obtained from Eddie 
Huie, the beneficiary’s father. 

The beneficiary, a native and citizen of China, was born on 
January 1, 1937. She is single and lives in Kowloon, Hong 
Kong. She has never been in the United States. Her 
ae live in Ellensburg, Wash. She has two brothers in 

oishan, China. 

The beneficiary is unemployed. She is supported by her 
arents. She completed 12 years of school in China. She 
as no assets or income. 

The beneficiary’s father, Eddie Huie, is a native of China 
and a naturalized citizen of the United States. He has lived 
in Ellensburg, Wash., since 1921. Her mother, Hoy Fay 
Fong, is a native and citizen of China and has been a lawful 

ermanent resident of the United States since June 6, 1952. 
Mr. Huie is a part owner and the manager of the New York 
Cafe in Ellensburg, Wash., and a part owner of the Yakiman 
Bar and the Golden Wheel Restaurant in Yakima, Wash. 
He receives a salary of $3,812.50 a year as the manager of the 
New York Cafe. His share of the profits from the Yakiman 
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Bar is about $1,000 a year. He sustained partnership losses 
during the past year of $342 from the New York Cafe and of 
$750 from the Golden Wheel Restaurant. His financial 
interests in the three establishments amount to about $17,500. 
He has bonds, savings, and cash on hand amounting to 
$25,000. 

Wong Sue Chee and Wong Yang Yee were the beneficiaries 
of private bill H.R. 6869, 82d Congress. As enacted into 
Private Law 979 on July 15, 1952, it provided that sec- 
tion 4(a) of the Immigration Act of 1924, as amended, per- 
taining to unmarried children under 21 years of age of a citi- 
zen of the United States, should be held to be applicable to 
Wong Yang Yee and Wong Sue Chee, the minor children of 
Eddie Huie. After the enactment of Private Law 979, Wong 
Sue Chee decided to continue her studies in China. She did 
not make application for an immigrant visa until the fall of 
1958, after she had attained her 21st birthday. Mr. Eddie 
Huie was informed by the Department of State on February 
4, 1959, that, while Private Law 979 removed the bar to 
nonquota status for the Chinese children of a citizen of the 
United States, which existed at the time of enactment, it did 
not operate to relieve them from the age limitation contained 
in section 4(a) of the Immigration Act of 1924. 

According to a letter written to this Service by the U.S. 
consul in Hong Kong on February 4, 1953, he denied the 
visa application of Wong Yang Yee, the other benefici lary of 
Private Law 979, because blood tests showed that W ong 
Yang Yee could not be the son of Mr. and Mrs. Eddie Huie. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 
U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Apri 22, 1959. 
Re S. 1696, for the relief of Wong Sue Chee. 
Hon. James O. Eastianp, 
Chairman, Committee on Judiciary, 


U.S. Senate. 


Dear Senator: On April 15, 1959, I introduced the above bill. 
The beneficiary of the bill, Wong Sue Chee, is the daughter of a 
prominent American- Chinese in the State of Washington. He is 
owner and operator of one of the most popular restaurants in Ellens- 
burg, Wash. 

In the 82d Congress, H.R. 6869 passed the Congress and became 
Private Law 979. This bill provided for the admission of Wong Sue 
Chee and her brother, Wong Yang Yee, to the United States. Cir- 
cumstances prevented W ong “Sue Chee from entering the United States 
until December 1958. By that time she had passed her 21st birthday. 

I understand Private Law 979 removed the bar insofar as it related 
to nonquota status to the Chinese children of a citizen of the United 
States existing at the time of enactment, it did not operate to relieve 
the beneficiary from complying with the age limitation expressly pro- 
vided in section 4(a) of the Immigration Act of 1924. 








4 WONG SUE CHEE 


I am enclosing a copy of Private Law 979 and a letter from the 
American consulate general, Hong Kong, dated November 4, 1958. If 
there are any other papers you need in support of S. 1695, please call 
on me and I will make every effort to supply them. 

Kind personal regards. 

Sincerely, 
Warren G. MaGnvson, 
U.S. Senator. 


THE ForeigN SERVICE OF THE 
Unitep States oF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Hong Kong, British Crown Colony, November 4, 1958. 
Mr. Eppie Hute, 
Ellensburg, Wash. 


Dear Sir: The affidavit of identification, executed by you on 
October 9, 1958, was recently presented at this office by Miss Wong 
Sue Chee. 

I regret to inform you that Private Law 979 is no longer applicable, 
The Immigration Act of 1924, to which it refers, was specifically 
repealed by Public Law 414, of the 82d Congress, which became effec- 
tive on December 24, 1952. It is also to be noted that Miss Wong 
is defined as a minor child in the text of Private Law 979, whereas, 
since you state that her date of birth was January 1, 1937, she is now 
a legal adult. 

Miss Wong can be considered to be registered on the waiting list of 
intending immigrants for the nonpreference portion of the quota for 
Chinese persons with a priority date of July 15, 1952. However, 
because the first three preferential portions of the quota continue to 
utilize all those quota numbers which become available annually, as 
they have a prior legal claim, the nonpreference portion of the quota 
for Chinese persons is, and has been for many years, unavailable. 

Miss Wong could attain status on the fourth preference portion of 
the quota as the daughter of an American citizen, with the same 
registration date, upon the approval of a preference petition by the 
Immigration and Naturalization Service of the U.S. Department of 
Justice, which you could file on her behalf at the office of that service 
nearest your home. However, that portion of the quota is also, and 
has been for many years, unavailable. 

It is indeed unfortunate that Miss Wong was unable to escape 
from the mainland of China during the validity period of her bill, 
and I sincerely regret that I cannot give you a more favorable report 
at this time. 

Very truly yours, 
Francis J. Tartu, 
American Vice Consul 
(For the Consul General). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1696), as amended, should be enacted. 
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HIRSH MARINSKI 


Aveust 31, 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1822] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1822) for the relief of Hirsh Marinski, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hirsh Marinski. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 67-year-old native of Poland and 
citizen of the Republic of Panama. He left Poland in 1938 to estab- 
lish an importing business in Manchuria. His wife and child were 
liquidated by the Nazis in Poland in 1943. The beneficiary resided 
in Kobe, Japan, as a stateless person during the war and moved to 
Panama in 1951. He entered the United States as a visitor on 
October 3, 1958, and presently resides with his deceased wife’s sister 
and her husband in South Euclid, Ohio. Information is to the effect 
that he has a heart condition and doctors have recommended against 
his return to a tropical climate. 
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A letter, with attached memorandum, dated June 12, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1822) for the relief of Hirsh ‘Marinski, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Neneh 
ization Service files relating to the beneficiary by the Cleveland, Ohio, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HIRSH MARINSKI, BENE- 
FICIARY OF S. 1822 


The beneficiary was born on April 23, 1892, in Grodek, 
Poland. He is a citizen of the Republic of Panama by 
naturalization at Panama City, Panama, on July 18, 1957. 
He resides at 2085 Somsunelia Center Road, Apartment 4, 
South Euclid, Ohio, the home of Mr. and Mrs. Samuel 
Kronenberg. Mrs. Kronenberg is a sister of the beneficiary’s 
deceased wife. The beneficiary completed elementary school 
in Poland. He also received rabbinical training for 4 years 
in Poland, but was not ordained because he did not complete 
his training. He was married in 1917 in Poland to Sara 
Waniewsky. A son Pinchos, was born in 1923. The bene- 
ficiary’s wife and son died in Poland in 1943. He has a 
brother, Rachmiel Marinski, who resides in Tel Aviv, Israel. 

The beneficiary left Poland in 1938 to establish an im- 
porting business in Harbin, Manchuria. In 1939 he moved 
his business to Kobe, Japan. From 1941 to 1945 he resided 
in Kobe, Japan, as a stateless person and was not per- 
mitted to engage in any business activities. He resumed 
his business in Japan in 1945. In 1951 the beneficiary moved 
to Colon, Panama, where he engaged in the business of 
importing textiles and pottery from Japan. He liquidated 
his interest in that business, the Casa Tokio, in June 1958, 
and has since been unemployed. His assets consist of 
$40,000 in savings accounts in Cleveland, Ohio, $2,000 in 
a checking account in New York City, and stocks valued 
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at $460. He owns real estate in Kobe, Japan, valued at 
$15,000. He has no debts. He also has about $9,000 due 
him on loans. 

The beneficiary entered the United States from Panama on 
October 3, 1958, and was admitted at New York as a tem- 
porary visitor. On October 29, 1958, he departed to Canada 
where he visited for 3 months. He reentered the United 
States at Rouses Point, N.Y., on January 29, 1959, as a 
temporary visitor for pleasure for a period of 2 months. He 
was granted one extension of stay to July 26, 1959. Since 
the beneficiary has evinced an intention of remaining in the 
United States permanently, he no longer has a lawful non- 
immigrant status and deportation proceedings will be 
instituted against him. 

Samuel Kronenberg was born on December 25, 1888, in 
Wolkowisk, Poland. He immigrated to the United States 
in 1926 and became a USS. citizen by naturalization at 
Cleveland, Ohio, on September 25, 1939. He married Yetta 
Waniewsky on March 22, 1923, in Bialystok, Poland. She 
became a U.S. citizen by naturalization on February 15, 1942, 
at Cleveland, Ohio. Mr. Kronenberg is a retired manu- 
facturer. His assets consist of stocks valued at $5,000 and 
two apartment buildings valued at $280,000 and mortgaged 
for $110,000. His net income from apartment rentals is 
between $8,000 and $9,000 a year. He also receives social 
security benefits of $94 a month. 


Senator Stephen M. Young, the author of the bill, has submitted the 
following information in connection with the case: 


CLEVELAND, Onto, July 3, 1959. 
Re: Mr. Hirsh Marinsky (S. 1822). 
Mr. Harotp Srern, 
Union Commerce, Building, 


Cleveland, Ohio. 


Dear Mr. Srern: I examined Mr. Hirsh Marinsky in my office 
on June 29, 1959. He complained of chest pain with radiation into 
the left arm, the pain being of a pressing heavy nature and accom- 
panied by a choking feeling and shortness of breath. The patient 
was born in Poland and left there when the Nazis occupied that 
country. During this occupation, his wife and child and almost his 
entire family were liquidated. He went to Harbin, China, where he 
lived for a few years and eventually established residence in Japan. 
It was during the war between Japan and the United States that he 
began to experience chest pain. The patient was under tremendous 
stress because of the repeated bombing runs made on the town of 
Kobe, Japan, where the patient resided. In 1951, he left Japan and 
established residence in Panama. In his tropics, he began to notice 
increased chest pain on exertion and he sought the services of Dr. 
A. A. Restoll in Colon, Panama. He was told that he had angina 
pectoris, was advised to limit his activity, and medication was 
prescribed to support the heart. 

Mr. Marinsky decided to visit the United States to see what effect 
& more temperate climate would have on his heart. Since coming to 
Cleveland, his symptoms have considerably improved and at present 
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his chest pain is minimal and occurs only rarely on moderate exertion. 
This contrasts with the severe and frequent attacks of chest pain he 
had while living in the oppressive heat of Panama. His past history 
also reveals a left inguinal herniorrhaphy in 1955. 

Physical examination reveals a small, well-proportioned, white 
male, age 67, whose blood pressure was 180/96. There was compres- 
sion of the venules of the fundi, but no hemorrhages or exudates were 
noted. Fluoroscopic examination of the heart revealed marked left 
ventricular prominence and an electrocardiogram was consistent with 
left ventricular hypertrophy. 

My impression is that this patient has hypertensive cardiovascular 
disease with involvement of the coronary vessels and resultant angina 
pectoris. His classification is class II. 

This patient has shown considerable improvement in his clinical 
condition and | attribute this to the change in climate. It is well 
known that in the heat of the tropics, patients with coronary artery 
disease do not do well. The chief reason for this is the additional 
workload placed upon the heart in the attempt to keep the body tem- 
perature at a comfortable level. 

When the temperature is high, the heart has to work much harder 
to cool the body, with significant added strain on the coronary blood 
vessels of the heart, resulting in more frequent and more severe at- 
tacks of angina. I recommend that Mr. Marinsky be given the op- 
portunity of residing permanently in the United States. I fear that 
his return to a tropical climate would unquestionably result in his 
having, ultimately, a frank myocardial infarction with marked dis- 
ability, or death, as a result. Certainly, returning to Panama would 
shorten this patient’s remaining years. 

Very truly yours, 
JAMES S. Kaurman, M.D. 


Cotén, Repusuic or Panama, August 5, 1959. 


Dr. JAMes Stewart KavurMaNn, 
Cleveland, Ohio. 


Dear Mr. Kavurman: Please forgive me for the delay in answering 
your letter, but my secretary was away on vacation and has just 
returned. 

My notes on Mr. Hirsh Marinsky are as follows: 

He first consulted me on March 9, 1953. He only asked for a 
health certificate. However, at that time his blood pressure was 
170/100. His second visit was on July 13, 1954. He was complain- 
ing of stomach ache, foul breath. On examination he showed slight 
pain on pressure in the epigastric region. Ordered alkalines for ‘his 
hyperacidity and diet. 

One year later he came to see me for lumbago. Prescribed ac- 
cordingly. 

Then on January 17 he complained of pain in the precordial region, 
not severe, which irradiated to the right arm. His pressure was 

180/100. On examination, no murmurs nor other anomalies in the 
cardiac rhythm were observed. However, Neocoronaril, a vaso- 
dilator, and aminofilines were prescribed and a diagnosis of angina 
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pector of slight intensity was made. He returned on January 26, 
said he felt better after taking the medicines. His pressure was 
160/100. 

Six months later, on July 27, 1957, he consulted me for furunculosis. 
J prescribed penicillin and acromycin. 

On December 8 he consulted me again. This time he said he had 
had a fever for 2 days. His blood pressure was 190/100. On examina- 
tion I found he had influenza. Prescribed conmel and serpasol (an 
alcaloid of Rauwolfia). 

December 24 he complained of severe headache. Prescribed 
Veganine. 

Then on June 27, 1958, he again complained of pain in the pre- 
cordial region. On ae eg prise I found he had abdominal tympan- 
ism. Again prescribed Neocoronaril and aminofilin. Also, busca- 
pina (spasmoly tic). 

July 10, 1958, he complained of urticaria. 

No electroc ardiograms nor other laboratory work was ordered 
because, as you will observe, patient came to see me infrequently 
through the years. However, I am of the opinion that we are dealing 
with a case of cardiovascular arteriosclerosis with coronary stenosis 
which reacts well to vasodilators. 

Also, I consider that this climate would affect him greatly. * * * 

I will be only to glad to receive your notes in this case and please 
give my regards to Mr. Marinsky. 

I was very pleased to have the opportunity of communicating with 
you. If ever you come this way, please do not hesitate to call on me. 
I would like to add here that I am not only a practicing physician in 
this town, but also the Spanish consul in Colon. 

With kindest regards, I am, 

Sincerely yours, 
Antonio ALBerRota, M.D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1822) should be enacted. 


O 
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MILEVA LOVRIC 


Aveust 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany 8. 2129} 


The Committee on the Judiciary, to which was referred the bill 
(S. 2129) for the relief of Mileva Lovric, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mileva Lovric. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 48-year-old native and citizen of 
Yugoslavia, who entered the United States on May 17, 1957, as a 
visitor to be with her mother who was seriously ill. The mother died 
July 5, 1957. The beneficiary’s father had resided in the United States 
from 1911 until his death in 1956 and was naturalized a citizen of the 
United States in 1929. She was unable to join her parents in the 
United States because the family lacked funds. However, had she 
joined them prior to reaching her 21st birthday, she would have be- 
come a citizen of the United States through her father. She is the 
sole heir to the estate left by her parents. Her husband and three 
children reside in Yugoslavia. However, with the granting of perma- 
nent residence to the beneficiary, she will be able to confer third 
preference status upon them. 
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A letter, with attached memorandum, dated August 11, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 11, 1959, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2129) for the relief of Mileva Lovric, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Phoenix, Ariz., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION FILES RE MILEVA LOVRIC, BENEFICIARY 
OF S. 2129 


The beneficiary, Mileva Lovric, is a native and citizen of 
Yugoslavia, who was born on October 10, 1910. She resides 
at 1129 East Dunlap Street, Phoenix, Ariz. ., and is not em- 

loyed. She has a passport issued by Yugoslavia valid to 

ecember 31, 1960. She is married and has three living 
children whose ages are 15, 19, and 22 years. The youngest 
child lives with the husband of the beneficiary in Otoka, 
Yugoslavia, the second child is attending school in Belgrade, 
and the eldest is in the Yugoslavian Army. 

The beneficiary has no near relatives living in the United 
States at the present time. Her father lived continuously 
in this country from 1911 until his death in Arizona on De- 
cember 14, 1956. He was naturalized as a citizen of the 
United States at Gary, Ind., on January 14, 1929. The 
mother of the beneficiary resided in the United States from 
December 1929, until her death in Arizona on July 5, 1957. 
Mrs. Lovric is sole heir to the estate of her parents amount- 
ing to over $60,000. This estate consists of real estate and 
stocks. ‘The income from the estate for 1958 was $2,462.92. 

The only entry of the beneficiary into the United States 
was at New Y ork, N.Y., on May 17, 1957, to visit her mother 
who was then very ill. ’ She received extensions of the tem- 
porary period for which admitted but the last extension 
expired on June 30, 1959. 

The parents of the beneficiary were unable to bring her to 
the United States from Yugoslavia while she was a child 
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because of lack of funds during the depression years of the 
early thirties. She was married to a native and citizen of 
Yugoslavia in 1933 and five children were born to them in 
that country between 1933 and 1944. Subsequent to her 
entry in 1957, she applied to the Immigration and Nat- 
uralization Service for a certificate of citizenship, setting 
forth that she had not previously known of her father’s 
naturalization. Her application was denied on the ground 
that she did not derive citizenship through her father for the 
reason that she failed to enter the United States to reside 
permanently before her 21st birthday. No appeal was taken 
from such denial. As the beneficiary is suffering from hyper- 
tension and requires extensive surgery to correct a condition 
resulting from an operation in Yugoslavia in 1954, deporta- 
tion proceedings have not yet been instituted. 


Senator Barry Goldwater, the author of the bill, has submitted the 
following information in connection with the case: 


AFFIDAVIT OF Miteva Lovric 


Mileva Lovric being first duly sworn upon her oath deposes 
and says: 

I was born on the 10th day of October 1910, on a small 
farm about 14 dumas, approximately 10 acres, which my 
grandfather owned. His name was Nikola Lovric. About 
half of the farm or 5 acres could be farmed. The country 
is rough and mountainous. Our post office was Otoka, 
which was not a town but merely a post office. The closest 
town was approximately 14 miles, the town of Krupa, about 
2,000 population as near as I can remember. 

Shortly after I was born according to my mother my 
father, Trivun Lovric, came to America to find a new home in 
America. As early as I can remember I helped my mother 
with our little farm. Some of my father’s relatives lived 
with us to help us with the farming. I was not able to go to 
school until I was 12 years old. At that time during the 
schooldays I was taken to my father’s uncle’s home, a farm 
about 1 mile out of a village called Dubroselo and I attended 
school from October through July for 10 months and then 
returned tothe farm. The following October when I was 13 
I went back to my father’s uncle’s farm near Dubroselo 
and attended another term of school until the following 
July. My father’s uncle’s name was Milivoy. All of the 
schooling I got was those two terms—a total of 20 months. 
I was then 14 years old and returned to my grandfather’s 
house where I was born to live with and help my mother. 

My father had been in the United States for about 14 
years and he sent money regularly to mother to help support 
us. It was only small amounts of money because father was 
saving money to bring us to the United States. 

Mother and I with the help of some of our cousins did all of 
the farmwork. The plowing, planting, and harvesting of the 
crops on the 5 acres. Mother and I did all of the hard work 
just like men and I milked the cows and looked after the 
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chickens and the sheep what little we had. After I got back 
to the farm from my schooling I did not get to leave the farm 
not even to get to a town, not even Krupa, until I was 20 
years old. We were poor and we had to work too hard and 
we had no means of transportation. 

My mother’s maiden name was Jelica Bomestar and she 
was born at Banjani. Mother and father were married on 
the 17th day of August 1908, at Ivanjska, Assumption of 
St. Mary. Both my father and mother were Serbian Eastern 
Orthodox. I have with me my father and mother’s marriage 
certificate with a translation in English from Serbian. I also 
have my birth certificate and a translation in English from 
Serbian. 

Early in 1929 father wrote and said that he had become a 
citizen of the United States and before long he would have 
enough money to send for mother. Finally in November or 
early December father sent enough money to mother for her 
transportation to America. She left in December to join my 
father. Father did not have enough for my fare but said that 
as soon as he got mother over here and he could save enough 
money, he would send for me. I was to live with father’s 
brother, Stojan, who, with his family, I would help on the 
farm where | was born, belonging to my grandfather. 

After mother left I continued to work on the farm as I 
always had done before. 

In March of 1930 father sent me a little money and I 
walked 14 miles to Krupa where I bought some clothes which 
were bare necessities. The amount he sent was approxi- 
mately $10. I spent part of that and saved the rest. I 
walked on back the 14 miles from Krupa to home the same 
day. That was the first time I had ever been to Krupa or 
had ever been to a town that size. It as I said was about 
2,000 people and it seemed to me like a great big city. 

Thereafter from time to time but not regularly my father 
sent some money to me but he told me of the depression in the 
United States and about his not being able to work regularly 
and make and save money to bring me to the United States. 

I stayed and worked on the farm and did not leave it until 
I was married on October the 11, 1933, when I was married to 
Dragan Lovric, who was a neighbor boy that I had known 
all my life, but he was not a relative. He had lived on a farm 
all of his life a little less than a mile away from my home. 
The settlement where my husband’s parents farmed was 
called Ivanjska and we lived with my husband’s family. 
His father was Mile Lovric. We lived there with my 
husband’s people until 1941. In 1941, my father wrote to 
his brother, Stojan, and asked my uncle to give me and my 
husband a little piece of land down the mountain from my 
paenere per where I was born and father stated that 

e would send some money for us to build a house. My 


uncle gave us a little piece of land down the mountain and 
with what little money I had saved and with what my father 
sent to me we built our house there where we now live. 
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My husband and I built the house ourselves and he built 
the furniture that we needed and I had a few things that my 
mother had left for me. My first baby was a little girl born 
in August, 1934. Her name was Jelena and she only lived 5 
months. My next baby was a little girl born in May of 1936 
and I named my second baby the same as my first baby 
because I had lost her. That baby died in August of 1936. 

My next baby was a boy and his name is Mirko and he was 
born on the 4th day of June 1937. He is now 21 years old 
and he is in the Yugoslavian Army stationed at Serbia. 
My next child was born November 9, 1940. His name is 
Milovan and he is 18 years old now and is now in school in 
Belgrade studying electronics. My fifth baby was born in 
September of 1942, a little girl named Dusank. She died at 
the age of 6 months. 

In November of 1943 I had another baby boy who lived a 
day and a half but he was not even named or baptized. 

I have another son, Mile, who was born on October 6, 1944, 
and he is 14 years old and he is at school in the village of 
Apapin in the county of Backa and he is living with his 
father’s sister while going to school and while I am in the 
United States. 

It is hard to describe my childhood and youth because we 
were very poor peasant people. We never had in my grand- 
father’s home or in my husband’s parent’s home after we 
were married or even in my home now a calendar or clock 
until my father sent me a Big Ben alarm clock a few years 
ago. We knew nothing but hard work from before daylight 
until after dark with very few clothes and no kind of recrea- 
tion through all of those years. 

My mother never got to go to school and in her entire life- 
time she could never read or write. Not long before she 
died my father had taught her to merely write her name. 

By the time father had saved enough money to send for me 
I had the three babies and had lost four others. Of course 
I did not hear from him or could not communicate with him 
during the entire war and it was not until late 1945 or 1946 
that I heard from my father and even knew where he was 
or what he was doing. 

My father never once told me that I was an American 
citizen, and my mother or none of my relatives ever knew 
that I had been naturalized with my father on the 14th day 
of January 1929. 

In 1946 I got a letter from my father asking if I was liv- 
ing and what had happened to me and my family. We had 
not heard from him since 1939. I wrote back to him and 
told him that I had three sons and what had happened to 
the other babies. Thereafter from time to time he would 
send me small amounts of money for me and my family, 
and he also sent packages of clothes for us. From time to 
time father would mention in his letters that he and mother 
wanted to see me, but they knew that I could not get out 
of Yugoslavia and come to the United States, and besides 
I could not have come because my youngest baby was only 
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2 years old. From 1946 until 1954 father would send small 
amounts of money from time to time and clothing and food 
for me and my husband and the boys. In 1953 or early 
1954 father wrote and stated that he and mother were get- 
ting old and that they wanted very much to see me, and he 
asked me to go to the American consul and make applica- 
tion under the quota to come to America. On March 5, 
1954, I went to Belgrade to the office of the American 
Embassy and made my application under the quota to come 
to the United States. I was given No. 22836. 

My father died in Phoenix, Ariz., on December 14, 1956. 
I did not know that my father was seriously ill until after he 
had died. Mother could not write and I had no way of know- 
ing about his late illness and death. 

Some time the latter part of January of 1957 or early 
February I received a letter from Mrs. Lydia Vudrag, of 
Phoenix, Ariz., telling me that my father had died and that 
my mother was ill and she told me in the letter that my 
mother wanted to see me and asked me if I could possibly 
come. When I got Mrs. Vudrag’s letter I went again to the 
American Embassy in Belgrade and they told me that I had 
my quota number and I would have to wait for that unless 
it were an emergency and I told them that my mother was 
seriously ill and that my father died and they told me that if 
I would get sufficient affidavits about my mother’s condition 
and if it were an emergency, I could get a passport and visa. 

1 wrote back to Mrs. Vudrag and she got all the necessary 
papers for me and sent them to me and I went again to Bel- 
grade and got my passport and visa and I arrived in the 
United States by air from Belgrade on May 17, 1957. My 
mother died on July 5, 1957, and mother had a safety deposit 
box at the Valley Bank and I went with Mrs. Vudrag to get 
the contents of the box which contained many papers. Iwas 
ill all last fall and through Christmas and on the 18th day of 
January, Mrs. Vudrag and I were going through the en- 
velopes and all of the old papers of fathers and we found 
his certificate of naturalization No. 288120 issued to him 
on the 14th day of January 1929, at Gary, Ind. When Mrs. 
Vudrag read the certificates and saw that I was included in 
the naturalization she called Mr. Ben Cahill of the Cahill- 
Edmund Travel Service, who had arranged her transporta- 
tion to the United States, and he took the certificate to Mr. 
Ross Jones, my attorney. 

I did not know until then that I had become a citizen on 


the 14th day of January 1929, under my father’s naturaliza- 
tion. 


State OF ARIZONA, 
County of Maricopa, ss: 

I, Mileva Lovric, state that the foregoing affidavit was 
translated and read to me by Mrs. Lydia Vudrag and Mr. 
Daniel Vukobratovich and that all of the statements made 
therein are true to the best of my knowledge and belief. 


Muveva Lovric. 
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Strate oF ARIZONA, 
County of Maricopa, ss: 

Before me the undersigned notary public personally ap- 
peared Mileva Lovric known to me to be the person who 
signed and executed the foregoing instrument and acknowl- 
edged to me that she had executed the same for the purposes 
therein contained. 


[SEAL] Lorraine Connor, Notary Public. 
February 16, 1959. 
My commission expires March 17, 1962. 





Law Orrice Ross F. Jones 


PHoentx, Ariz., May 26, 1959. 
Hon. Barry GOLDWATER, 
U.S. Senator, Senate Office Building, Washington, D.C. 

Dear Barry: Several months ago Mileva Lovric employed me to 
assist her in the extension of her permit to remain within the United 
States. She is a Yugoslavian with whom I believe you had some 
correspondence more than a year ago. 

She came to this country on her passport and visa after the death 
of her father, a resident of Sunnyslope and shortly thereafter her 
mother died leaving an estate of approximately $55,000 in real prop- 
erty in Sunnyslope and some stocks and bonds. I have in my file 
a copy of the inventory and the final order of distribution, distributing 
her parents’ estate to her in fee simple. In January, while she and a 
neighbor, Mrs. Vudrag, were going through her father’s papers that 
were in his safety deposit box, she came upon the certificate of natural- 
zation of her father, Trivun Lovric, certificate No. 2881202, dated 
January 14, 1929, which lists her as an American citizen, naturalized 
with her father; however, it shows that she was then in Yugoslavia 
of the age of 18. Thereafter she was married and has children living 
in Yugoslavia. She did not know that she had been made an Amer- 
ican citizen and under the law it was necessary for her to be in the 
United States prior to her 21st birthday or prior to April of 1935, 
whichever came the sooner. 

Having no knowledge that she became a citizen with her father, 
this fact was not learned until she found the certificate. 

I am enclosing a detailed affidavit that I took from Mrs. Lovric 
and submitted to the local immigration office together with a letter 
dated February 18, 1959, to Mr. Edward Bruder, District Director. 
I am also sending you a copy of that letter wherein I set out seven 
items, the originals of which I have in my files, including the natural- 
ization certificate of her father. I had Mrs. Lovric execute an appli- 
cation for her certificate of citizenship deriving from her father’s 
certificate. 

About a month ago I was notified by Mr. Bruder’s office that her 
case had been considered by counsel and they had nothing to do but 
to rule that she was not entitled to her citizenship papers because she 
had not entered the United States prior to her 21st birthday or before 
April of 1935. Under the law the only exceptions we have found is 
where in like circumstances an individual was held as a political pris- 
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oner and unable to reach the United States within a specified time, 
I have been unable to find a determination exactly in point with the 
facts of this case. Upon the determination by the local office deny- 
ing the citizenship, I appealed to the regional office in Long Beach, 
Calif., where the matter is being further considered, but I have serious 
doubts that our contention will be sustained, however sympathetic 
and cooperative the bureau has been with us. 

All of the major facts you will find in the affidavit of Mrs. Lovric, 
The exhibits and the evidences of her birth, marriage, etc., are avail- 
able in my files. 

The time in which Mrs. Lovric must return under her visa to 
Yugoslavia has been extended pending the appellate hearing. She 
is most serious and earnest in her statements that she fears to return 
to Yugoslavia; that she will be questioned concerning her property 
here; that she will be deprived of any property or income from any 
property that she may own as long as she lives in Yugoslavia; and that 
she would not be permitted to return to the United States. 

We seek your good services in preparing a bill permitting her her 
citizenship under the original naturalization certificate of her father. 
She has made many friends and is most favorably accepted by the 
Yugoslavians of this community, who are most anxious to assist her. 

Sincerely, 
Ross. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2129) should be enacted. 
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Aveust 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 2319} 


The Committee on the Judiciary, to which was referred the bill 
(S. 2319) for the relief of Sergiusz Rudczenko, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of Ser- 
giusz Rudczenko. The bill provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Poland, who presently resides there with his wife and three children. 
His father is a U.S. citizen and his mother is a lawful permanent and 
they live in Portland, Oreg. The beneficiary is a registered structural 
engineer and has an approved first preference petition fiied by a firm 
of architects in Seattle, Wash., which is valid until November 12, 
1959. He has been denied an immigrant visa because of a tubercular 
condition and without the waiver provided for in the bill, he will be 
unable to enter the United States. 

A letter, with attached memorandum, dated August 4, 1959, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 4, 1959, 
Hon. JAmes O. EAstLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2319) for the relief of Sergiusz Rudezenko, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Portland, Oreg., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who are afflicted with tuberculosis in any form, or with 
leprosy, or any dangerous contagious disease, and would authorize 
the issuance of a visa and the beneficiary’s admission into the United 
States for permanent residence, if he is otherwise admissible under 
that act. It would also direct that his admission be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the U.S. Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to 
impose. The bill would further require that a bond be deposited to 
insure that the beneficiary shall not become a public charge. It limits 
the exemption granted the beneficiary to a ground for exclusion 
known to the Department of State or the Department of Justice prior 
to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SERGIUSZ RUDCZENKO, 
BENEFICIARY OF §. 2319 


Information concerning the case was obtained from Mr. 
and Mrs. Mileti Rudchenko, the beneficiary’s parents. 

The beneficiary, a native and citizen of Poland, was born 
on August 16, 1930. He was married to a native and citizen 
of Poland in Lodz, Poland, on January 26, 1955, and lives 
with his wife and 3-year-old-daughter in Lodz. 

The beneficiary is a registered professional structural 
engineer employed by the Polish Bureau of Construction 
Projects in Lodz. He completed 18 years of school in 
Poland, of which 4 were in an engineering college. His 
present salary is approximately $160 a month. He owns 
personal property and effects valued at $2,000. 

[he beneficiary has never been in the United States. He 
has always lived in Poland. According to Mr. and Mrs. 
Rudchenko, the beneficiary was refused an immigrant visa 
by the U.S. vice consul in Warsaw in January 1959, because 
the beneficiary’s chest X-ray disclosed spots on his left lung. 
On June 8, 1959, the American Embassy in Warsaw, Poland, 
notified the Honorable Richard L. Neuberger, U. S. Senate, 
Washington, D.C., that the beneficiary was found ineligible 
to receive a visa because of pulmonary tuberculosis. 
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The beneficiary has not served in the armed forces of any 
country. His family desires to accompany him to the United 
States. The petition of Gotteland & Koezarski, Architects, 
Seattle, Wash., to accord the beneficiary first preference 
under the quota was approved on November 12, 1958. The 
petition is valid until November 12, 1959. That firm 
desires to employ Mr. Rudezenko as a civil and structural 
engineer. 

The beneficiary’s father, a native of Poland, was admitted 
to the United States at New York, N.Y., on April 6, 1949. 
He was naturalized as a citizen of the United States in 
Tacoma, Wash., on July 15, 1954. He changed his name 
from Rudezenko to Rudchenko. The beneficiary’s mother 
was admitted to the United States for permanent residence 
at New York, N.Y., on October 3, 1957. 

Mr. and Mrs. Rudchenko live at 3603-A Northeast 
Mallory Avenue, Portland, Oreg. Mr. Rudchenko is 
employed as a draftsman in the traffic engineering division 
of the State of Oregon Highway Department. His salary 
is $340 a month. Mrs. Rudchenko is employed as an 
upholstery machine operator by the Fashion Craft Furniture 
Co. in Portland at a salary of $340 a month. They have 
assets valued at approximately $6,500, of which $2,000 is in 
savings. They have no one dependent upon them for 
support. 


Senator Richard L. Neuberger, the author of the bill, has sub- 
mitted the following information in connection with the case: 


U.S. SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 2, 1959. 
Hon. James O. Easi,Lanp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 


Dear Jim: On July 1 I introduced S. 2319 for the relief of Sergiusz 
Rudezenko, to permit this Polish national to enter the United States, 
notwithstanding the fact that the U.S. Public Health Service has 
certified that he has class A, pulmonary tuberculosis as of January 2, 
1959. The bill contains the customary requirements for safeguards 
and provides that Mr. Rudezenko shall be admitted under such condi- 
tions and controls which the Attorney General, after consultation 
with the Surgeon General of the U.S. Public Health Service, may 
deem necessary, and contains the requirements for a suitable and 
proper bend. 

Mr. Sergiusz Rudezenko is the son of Mr. and Mrs. Mileti Rude- 
zenko of 3603A Northeast Mallory Avenue, Portland, Oreg., and his 
father is a naturalized American citizen and his mother has permanent 
resident status. Mr. Sergiusz Rudezenko is the beneficiary of an 
approved immigration petition granting him first preference status 
under the Polish quota. He is being sponsored by Gotteland & 
Koezarski, architects, 325 Second and Cherry Building, Seattle, 
Wash. He has been found ineligible to receive a visa to the United 
States because of pulmonary tuberculosis. 
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I have enclosed documents that I have received on this case, 
including a letter from Hon. Jacob D. Beam, American Ambassador, 
American Embassy, Warsaw, Poland, which relates the facts in this 
case. Also enclosed is a letter from Dr. Andrew P. Sackett, Chief 
Medical Director, Division of Foreign Quarantine, U.S. Public Health 
Service, which deals with the tubercular aspects of the case. An 
affidavit of support from Mr. Mileti Rudezenko is attached together 
with an affidavit of fact of prospective employment from the archi- 
tectural firm of Gotteland & Koczarski. A telegram from Mr. Arthur 
M. Handly, assistant secretary, Oregon State Board of Control, Salem 
Oreg., reports that Mr. Rudezenko will be admitted to the Oregon 
State Tuberculosis Hospital or the University of Oregon Tuberculosis 
Hospital if he comes to Oregon and is found to be in need of institu- 
tional treatment for tuberculosis. 

Because of the outstanding equities in this case, it is my hope that 
your committee will be able to promptly and favorably consider my 
bill. I will be glad to furnish any additional information that you 
may desire. 

With best wishes, I am, 

Sincerely, 
Ricuarp L. NEUBERGER, 
U.S. Senator. 


Tue Foreign SERVICE OF THE 
Unitrep States or AMERICA, 
AMERICAN EMBassy, 
Warsaw, Poland, June 8, 1959. 
Hon. Ricnarp L. NEUBERGER, 
U.S. Senate, 
Washington, D.C. 


Dear Senator NEvBERGER: I refer to your letter of May 27, 1959, 
regarding the immigrant visa application of Mr. Sergiusz Rudezenko, 
son of Mr. and Mrs. Mileti Rudezenko, of Portland. Mr. Rudezenko 
in an applicant under the first preference portion of the Polish quota 
and he is being sponsored by Gotteland & Koczarski, Architects, 325 
Second and Cherr y Building, Seattle, Wash. 

Mr. Rudczenko was found ineligible to receive a visa to the United 
States because of pulmonary tuberculosis as of January 2, 1959. At 
Mr. Rudczenko’s request, his case was reviewed by the tuberculosis 
specialist in the regional U.S. Public Health Service office in Paris. 
Paris informed the ‘Embassy as follows: 

“A review of this case indicates that this applicant cannot possibly 
qualify for a visa in less than 1 year from January 1, 1959, and he is 
by no means certain to qualify even at that time.’ 

The consular officer is bound by the findings of the doctor charged 
by U.S. Public Health Service regulations with the duty of making 
medical examinations and may not accept the opinions of other phy- 
sicians. The standards used by the examining physicians are those 
prescribed by the U.S. Public Health Service. 

The Embassy has been informed by the U.S. Public Health Service 
that a medical certificate qualifying an alien for admission into the 
United States cannot be issued to a person having had a previous 
diagnosis of pulmonary tuberculosis until the examining physician 1s 
satisfied that the disease has remained arrested and stable for a 
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sufficient period of time (1 year, according to existing instructions to 
establish that there is little likelihood of recrudescence because of 
previous and present type of employment and standard of living). 

Representstive Green has also expressed an interest in this visa 
case. 

The enclosures to your letter are returned herewith. I wish to 
assure you that Mr. Rudezenko’s visa application is receiving every 
sympathetic consideration consistent with the immigration law and 
regulations. 

Very truly yours, 
Jacos D. Beam, Ambassador. 


AFFIDAVIT OF SUPPORT 


State oF WASHINGTON, 
County of King, ss: 

I, Mileti Rudchenko, being first duly sworn, on oath depose and say: 

1. That my full name is Mileti Rudchenko and I was born on 
February 12, 1898, in Pinsk, Poland; that I am a naturalized American 
citizen, and I was naturalized before the U.S. District Court for 
western Washington, in the city of Tacoma, State of Washington, on 
the 15th day of July 1954, and that my naturalization certificate 
number is 7165184. I reside at 3603A Northeast Mallory Avenue, 
Portland, Oreg. 

2. My wife is Nina Rudchenko; she was born on August 8, 1908, in 
the city of Brest Litvosk, Poland, and she was admitted to the United 
States for permanent residence on October 3, 1957, and her alien 
registration number is A1119783. My wife resides with me and under- 
takes the same obligation as I here undertake, and has authorized me 
to say so on her behalf. She did not journey with me to Seattle today 
and thus is not here to sign this affidavit. 

3. I make this affidavit of support for Sergiusz Rudezenko who was 
born in Poland in 1930, and for his wife, Irene Rudezenko, former! 
Irene Markiewicz, born in Poland in 1934, and their daughter Mal. 
gorzata Rudeczenko, born in Poland in 1956; they all live at the fol- 
lowing address: 

U.L. Narutowicza 35-8 in the city of Lodz, Poland. 

4. I make this affidavit of support because my son is seeking to enter 
the United States and if he enters it is believed that his wife and child, 
named above, will be entitled to come with him. My wife and I, and 
I alone, are willing to undertake the complete and sole responsibility 
for the support of my son, his wife, and his daughter and we and each 
of us, and I alone, here guarantee that they will not become burdens on 
ane or become public charges, if they are admitted to the United 

tates. 

5. I, Mileti Rudchenko, am now employed by the Highway De- 
partment of the State of Oregon in the traffic engineering division, as 
a draftsman and I there earn $380 a month. My wife is employed 
by the Fashioncraft Furniture Corp. in Portland, Oreg., and earns 
$340 each month. 

6. My wife and I own household furnishings and effects free and 
clear of encumbrances and valued at $1,500 and we own unimproved 
real estate free and clear of encumbrances in the city of Tacoma, 
Wash., and valued at $2,000. 
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7. Neither my wife nor I has any persons dependent upon us for 
support. 

8. We and each of us have a savings account in the U.S. National 
Bank, Portland, Oreg., No. 368843 and we have on deposit in that 
account the sum of $2,000. 

9. I have a $5,000 group life insurance policy with California West- 
ern States Life Insurance Co. and a $2,000 life policy with the Polish 
Alliance. 

Dated at Seattle, Wash., this 27th day of June 1959. 

Mivet1 RupcHENKo, 

Subscribed and sworn to before me this 27th day of June 1959. 

[SEAL] KenNETH A. MacDona.p, 

Notary Public in and for the State of Washington, residing at 
Mercer Island, 





AFFIDAVIT OF Fact oF PRospPecTIVE EMPLOYMENT 


STATE OF WASHINGTON, 
County of King, ss: 

Roger Gotteland and Roy W. Koczarski and each of us being duly 
sworn on oath depose and say: 

We are architects in the city of Seattle and have a partnership doing 
business in the Second and Cherry Building, Seattle, Wash., and we 
specialize in schools, churches, and institutional buildings. 

We need the services of Serguisz Rudezenko and we plan to have 
him work on structural and civil engineering duties with our firm and 
we are prepared to pay him $300 each month as a starting pay, his 
pay thereafter to depend upon his aptitude. 

Dated at Seattle, Wash., this 27th day of June 1959. 

RoGcer GOrTreLanD. 
Roy W. Koczarsk1. 
Subscribed and sworn to before me this 27th day of June 1959. 


[SEAL] Lanpon R. Estep, 
Notary Public in and for the State of Washington, residing 
t—_——, 


Sauem, Oree., July 1, 1959, 
Hon. Ricuarp L. NEvBERGER, 
U.S. Senator, 
Senate Office Building, Washington, D.C.: 


One Sergius Rudzenko, being a son of Mileti and Nina Rudchenko, 
Oregon residents, will be admitted to either the Oregon State Tuber- 
culosis Hospital or the University Tuberculosis Hospital if he comes 
to Oregon and if found to be in need of institutional treatment for 
tuberculosis. 

Artuur M. Hanp ty, 
Assistant Secretary, Oregon State Board of Control. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2319) should be enacted. 


O 
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BERNARDINE LOVSE (NADICA LOVSE) 


Avcust 31, 1959.-—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2321] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2321) for the relief of Bernardine Lovse (Nadica Lovse), having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 8, change the word “parents” to ‘‘mother’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by citizens of the United States the status of a non- 
quota immigrant which is the status normally enjoyed by alien minor 
children of U.S. citizens. The amendment is corrective in nature. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 20-year-old native and citizen of 
Yugoslavia who presently resides there with her mother and three 
sisters. Her father is deceased. She works as a farm laborer on her 
mother’s farm. She is to be adopted by her uncle and aunt, citizens 
of the United States residing in Maple Heights, Ohio. Information 
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is to the effect that the prospective adoptive parents are financially 
able to care for the beneficiary. 

A letter, with attached memorandum, dated August 14, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows; 


DerpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 14, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2321) for the relief of Bernardine Lovse (Nadica Lovse), 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cleveland, Ohio, office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the proposed adoptive 
24-year-old niece of U.S. citizens. The bill further provides that the 
natural parents of the beneficiary shall not, by virtue of such parent- 
age, be accorded any right, privilege, or status under the Immigration 
and Nationality Act. It is noted that the beneficiary’s father is dead. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BERNARDINE LOVSE 
(NADICA LOVSE), BENEFICIARY OF 8. 2321 


Information concerning this case was obtained from Mr. 
and Mrs. Andy Hocevar, the beneficiary’s uncle and aunt. 

The beneficiary, a native and citizen of Yugoslavia, was 
born on May 14, 1939. She resides at Hinje, Yugoslavia, 
with her mother, Mrs. Sofie Lovse nee Skufca, and three 
unmarried sisters, 14, 15, and 21 years of age. Her father is 
deceased. She completed elementary school in Yugoslavia 
and has since worked as a farm laborer on her mother’s 
40-acre farm. 

Mr. Andy Hocevar was born on December 5, 1898 at 
Hinje, Yugoslavia. He immigrated to the United States 
in 1921 and became a U.S. citizen by naturalization on May 
25, 1928, at Cleveland, Ohio. He married Jennie Skufca at 
Cleveland, Ohio, on November 13, 1922. She was born on 
August 3, 1899, in Viscejec, Yugoslavia, immigrated to the 
United States in 1922, and became a U.S. citizen by natural- 
ization on March 14, 1941, at Cleveland, Ohio. They have 
two married sons and one married daughter. Mr. and Mrs. 
Hocevar reside at 5125 Stanley Avenue, Maple Heights, 
Ohio. Mr. Hocevar is the owner of the Maple Heights 
Poultry, a wholesale, retail poultry market and catering serv- 




















he 
m= 
he 


BERNARDINE LOVSE (NADICA LOVSE) 3 


ice which is managed by his two sons, located at 17330 
Broadway, Maple Heights, Ohio. Mr. Hocevar receives an 
income from the business of about $6,000 a year. Mr. and 
Mrs. Hocevar’s assets consist of the home in which they 
reside valued at $22,000, a rental property valued at $18,000 
and the store building and equipment valued at $25,000. 
There are no mortgages on the property. They receive an 
income of $2,000 a year from the rental property. 

Mr. and Mrs. Hocevar spent 2 months in Yugoslavia in 
1954 during which time they visited the beneficiary’s home. 
They plan to adopt the beneficiary if she is permitted to 
come to the United States. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case: 


U.S. SENATE, 
ComMITTEE ON ForeIGN RELATIONS, 
August 19, 1959. 
Hon. JAmes O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator Eastianp: As you know, I introduced S. 2321 for 
the relief of Miss Bernardine Lovse (Nadica Lovse) 

At the time the bill was introduced, it was my understanding that 
Mr. and Mrs. Andy Hocevar, 5125 Stanley Avenue, Maple Heights 37, 
Ohio, planned to adopt this young lady as their own daughter. 
However, we have been informed that a letter was received from legal 
authorities in Ljubljana, Yugoslavia, stating that it is not possible to 
adopt persons over 18 years of age, and since Miss Lovse is over 18 
(19), under Yugoslav law, she cannot be adopted. It is requested 
that the committee amend the bill so that Miss Lovse may be admitted 
as a permanent resident. 

As the attached letter (translated) from Miss Lovse’s father, Mr. 
Zofija Lovse, which was written prior to his death early this year, 
states, he asked his brother-in-law of Maple Heights to take into his 
home one of his four daughters whom he could not take care of due to 
his own illness and his inability to properly care for these daughters. 

The Hocevars are my personal friends, and I know they are capable 
financially and morally of taking care of this young woman. 

Mrs. Lovse is seriously ill of tuberculosis and unable to support any 
of these children. 

It is my belief that a humanitarian purpose will be served if this 
young lady is admitted to this country at this time from Slovenia. 

Sincerely yours, 
Frank J. LAvUSCHE. 


[Translation from Slovenian] 


Map.ie Heicuts, Onto, March 9, 1959. 


Dear Senator: I am enclosing a photograph and a birth certificate 
of Bernadine LovSe. She wants to come to the United States. 

I, Andey Hoéevar, guarantee the payment of her travel expenses. 
Besides I wish to adopt her [Translator’s note: it is not quite clear 
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whether under the phrase “uzmem za svoje’’ the writer has adoption 
in mind]. 





Now I have a request to make to you, Frank—make it possible for 7 

here to come over as soon as possible. i 
When she comes over she will be financially supported because she 

will easily obtain employment in my business. 7 
Mrs. Lovée has very diligent children. People say that they are 

the most beautiful and diligent girls in the entire parish of Hinje. y 
Please let me know what I have to do. 7 


My best regards to you, Frank, and to your wife. 
I remain your faithful friend, 


(Signed) Anpy Hodrvar of Hinje. 


[Translation from Slovenian] 
FEDERATIVE Prop.es’ Repusiic or YUGOSLAVIA 
PEOPLES’ REPUBLIC OF SLOVENIA 
(Peoples’ Committee of Zuzemberk—Vital Statistics Office of Hinje) 
(Docket No. 16/1-59) 
March 19, 1959 
EXCERPT FROM THE REGISTRY OF BIRTHS 


Year 1939, page 7; consecutive No. 13; date of registry: May 18, 
1939. 

Place of birth, street, and house number: Hinje No. 2. 

Day, month, year, hour [of birth]: May 14, 1939. _ 

Last name, first name, sex of child: Lovse, Bernardina, female. 


DATA CONCERNING PARENTS 


Last name of father: Lovze, Jozef. 

Last name [of mother; also maiden name]: Lovse, Skufca, Zofija. 
Day, month, year, and place of birth of father: February 26, 1902. 
Day, month, year, and birth of mother: May 17, 1909. 
Occupation: One-half landowner. 

Residence: Hinje No. 2. 


May 26, 1959. 
Mr. Stantey M. ANDREWS, 
Staff Member, Office of Senator Frank J. Lausche. 


Dear Mr. Anprews: In reply to your letter dated May 19th, I 
was indeed very pleased and grateful for your attention to the private 
bill that Senator Frank J. Lausche has decided to secure for me for 
the admittance of Miss Bernardine Lovse into this country. 

The following is the information you desire. The relationship of 
Miss Lovse to me is, she is my niece. The circumstances in Slovenia 
which cause a hardship are that both Mr. and Mrs. Lovse had tuber- 
culosis very bad. Before Mr. Lovse passed away, he had written 
me and begged me to see if I could help take care of his family. I 
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have been sending clothing and medicine to them since the war. I 
wish to add at that time Governor Lausche helped us in sending the 
medicine. Mrs. Lovse is still very ill, and she asked me if I could 
please take her one daughter and have her as ours. Since I am in 
business I feel that we can take care of her, and at the same time she 
can also help her own mother and sisters over in Slovenia. 

With my greatest admiration toward Senator Frank J. Lausche and 
yourself, I know that you will do all you can, in getting Miss Lovse 
over here on a special bill. 

Sincerely, 
Anpy Hocervar. 


[Translation (Slovenian)] 


THe Liprary or Conaress, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., March 2, 1959. 

EsTEEMED SENATOR Lovée: I have decided to send you this letter 
requesting you to help me in the following matter, if you could and 
would. 

I have asked my brother-in-law Andrej Hoéevar, of Maple Heights, 
to take into his home one of my four daughters, who are between 14 
and 21 years of age and unprovided for. Primarily, this would apply 
to my daughter Nadica, age 19. 

Andrej has promised to do so and take care of her in every respect. 
Now, I should like to ask you kindly to render Andrej every assistance 
so that she may get her travel documents, that is her American visa, 
as soon as possible. Otherwise, one usually has to wait a very long 
while. Since I am sickly, and nearly all of my daughters will shortly 
be fully grown, I am quite concerned about their future. Therefore, 
I should like to see at least one of them properly provided for. 

I am, therefore, counting on your kindness, for you have alread 
helped me a few years ago to get from Canada some money with f 
interest, and I shall be grateful to you for this as long as I live. 

I’m ending this letter, with best regards, 

Your distant relative, 
Zoris3A LovsE 
and daughters Cverxa, Napica, Anica, and JoZ1ca. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2321), as amended, should be enacted. 


O 
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RICHARD PETER GUSTAV BREDEE AND GEORGE 
EDWARD BREDEE 


AvaustT 31, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 231] 


The Committee on the Judiciary, to which was referred the bill 
(S. 231) for the relief of Richard Peter Gustav Bredee 
and George Edward Bredee, having considered the same, reports 
favorably thereon with amendments and recommends that the bill, 
as amended, do pass. 

AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof, 
the following: 
That, in the administration of the immigration and nationality laws, Patricia 
Crouse Bredee shall be held and considered to have resided in and to have been 


physically present in the United States for a period of five years after she had 
attained the age of sixteen years. 


2. Amend the title of the bill to read: 
A bill for the relief of Patricia Crouse Bredee. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to consider Patricia Crouse 
Bredee to have been a resident of the United States for at least 5 
years after she reached the age of 16. The purpose of the amendment 
is to clarify the language of the bill. 











RICHARD PETER GUSTAV BREDEE ET AL. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 40-year-old native and citizen of the 
United States who was born in El Paso, Tex. She was married in 
Mexico, on July 29, 1939, to a Mexican. They were divorced on 
October 15, 1958. She presently resides in Mexico City with her two 
children, aged 18 and 14 years. Under the provisions of section 201 (g) 
of the Nationality Act of 1940, which was in effect at the time her sons 
were born, she was unable to transmit U.S. citizenship to them after 
her marriage to an alien because she had not resided in the United 
States for 5 years after attaining the age of 16. She had lived with 
her aunt and uncle in Mexico C ity from September 1937 to October 
1938 and has resided continuously in Mexico since December 12, 1939. 
She is presently engaged in real estate and insurance business, as well 
as being employed as a teacher, translator, and tourist agent. 

A letter, with attached memorandum, dated July 16, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 








































DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 16, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 231) for the relief of Richard Peter Gustav Bredee and 
George Edward Bredee, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Hartford, Conn., office of this Service, 
which has custody of those files. 

The bill would provide that Patricia Crouse Bredee shall be held 
and considered to have physically resided in the United States prior 
to the birth of her sons for a period of 5 years after she attained the 
age of 16 years. If enacted, the bill would thereby confer US. 
citizenship as of the dates of their birth upon her sons Richard Peter 
Gustav Bredee, and George Edward Bredee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RICHARD PETER GUSTAV 
BREDEE AND GEORGE EDWARD BREDEE, BENEFICIARIES OF 
8. 231 





Information concerning the beneficiaries was obtained 
from Patricia Crouse Bredee, mother of the beneficiaries, 
and from Richard Gustav Bredee, one of the beneficiaries. 

The beneficiary, Richard Peter Gustav Bredee, a native 
and citizen of Mexico, was born on November 27, 1941, in 
Mexico City. His nominal residence is with his mother in 
that country. During the last school year he was a student 
in the 10th grade at Cherry Lawn School, a private school, 
in Darien, Conn. He has no assets or income. 
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The beneficiary, George Edward Bredee, a native and 
citizen of Mexico, was born on September 25, 1944, in 
Mexico City. He lives with his mother there and has no 
assets or income. He was a student in the eighth grade in 
Mexico City during the last school year. 

Patricia Crouse Bredee, whose full name is Patricia Austin 
Crouse Bredee, a native and citizen of the United States, was 
born on December 12, 1918, in El Paso, Tex. She married 
Gustav Franz Bredee de la Garza on July 29, 1939, in 
Mexico, and their marriage was terminated by divorce there 
on October 15, 1958. The beneficiaries, Richard Peter 
Gustav Bredee and George Edward Bredee, are the children 
of this marriage. Mrs. Bredee lived in Mexico with her 
aunt and uncle from September 1937 to October 1938, and 
has made her home in Mexico continuously since December 
12, 1939. Her sons live with her at Alta Vista 130, Mexico 
20, D.F. She is employed selling real estate and insurance, 
as a teacher and translator, and as a tourist agent, from 
which she derives a monthly income of about $250. Her 
assets consist of real property in Mexico valued at between 
$120,000 and $140,000, and an interest in real property in 
California worth about $300. She completed elementary 
and high school and 2 years of college in Texas, and an addi- 
tional 1% years of college in Mexico. 

Gustav Franz Bredee de la Garza, the father of the bene- 
ficiary sons, a native and citizen of Mexico, has remarried 
and resides in that country with his wife. He is required 
under the divorce decree and does defray the expenses of the 
support and education of the beneficiaries, with the exception 
of their expenses for board and room borne by their mother 
when living with her. Mr. Bredee de la Garza has assets in 
Mexico consisting of real and personal property valued at 
about $628,206, and cash amounting to about $26,814. His 
annual income is about $20,050. 


A letter dated August 14, 1959, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of State 
reads as follows: 

DEPARTMENT OF STATE, 
Washington, August 14, 1959. 
Hon. James O. Eastanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Senator Eastianp: At the request of Senator Yarborough 
I am submitting a report on S. 231, for the relief of Richard Peter 
Gustav Bredee and George Edward Bredee. 

The files of the Passport Office show that Patricia Crouse Bredee, 
mother of the beneficiaries, was born at E] Paso, Tex., on December 
12, 1918, of American citizen parents. She resided in Mexico during 
1937 and 1938. In May 1939 she returned to Mexico and on July 
29, 1939, she was married to a Mexican citizen. 

Richard Peter Gustav Bredee was born November 27, 1941, and 
George Edward Bredee was born September 25, 1944, in Mexico. 
The children are unable to claim U.S. citizenship under the provisions 
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of section 201(g) of the Nationality Act of 1940 because Mrs. Bredee 
did not have the requisite residence in the United States after she 
became 16 years of age. S. 231 would remove this disability and 
would permit her children to qualify for U.S. citizenship under the 
provisions of section 301(c) of the Immigration and Nationality Act, 

The Department is unable administratively to give the relief in 
this case which S. 231 would provide. The Department has no objec- 
tion to the enactment of this bill. 

Sincerely yours, 
Wiiuiam B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


Senator Ralph Yarborough, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep Mexican States, 
Federal District, City of Mezico, 
Embassy of the United States of America, ss: 

I, Patricia Crouse Bredée, a native-born American citizen 
married to a native-born Mexican citizen, Gustav Bredée, 
went to the U.S. Embassy in Mexico City on October 26, 
1941, to ask if the unborn child I was carrying would acquire 
American citizenship through me or whether it would be 
necessary for me to go to the United States to give birth to 
said child in order that it should acquire the American 
nationality. At the time I talked to a Mr. Jefferson Jones, 
an employee of the citizenship department of the US. 
Embassy in Mexico City. Mr. Jones took out my file of 
registration, looked at it casually, then asked me whether I 
had lived 10 years in the United States. I replied: “Yes, of 
course.” ‘In that case,’ said Mr. Jones, “‘all you have to do 
in order for the child to acquire American citizenship is to 
come in and register it here at the Embassy after it is born.” 

I feel sure that a record of this conversation is on file at the 
Embassy for the following reasons: At this time war was 
being waged in Europe and it appeared imminent that the 
United States would be involved in the holocaust. Though 
my husband was a native-born Mexican citizen, having been 
born in Torreon, Coahuila, Mexico, in 1910, neither one of 
his parents were native-born Mexicans. His mother, Maria 
de la Garza Bredée was born of native-born American parents 
in Laredo, Tex., but lost her American citizenship in 1902 
when she married Ernesto Bredée, a naturalized Mexican 
citizen born in Hamburg, Germany. Mr. Jones, after inform- 
ing me about my unborn child, said that the Embassy would 
like to question me about my father-in-law since he had been 
born in Hamburg. A Mr. Richard Burns then came in to 
question me about my father-in-law, his political sentiments 
and whether he was sympathetic to the German cause. I was 
also questioned about my husband, the company he was 
working for, and other members of the Bredée family who 
were still German citizens. I know that everything I said 
that day was taken down and kept on record because when 
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I came in to the Embassy in January 1942 to register my 
child, which had been born on November 27, 1941, a file of 
my previous conversation was brought out and I was again 
questioned about my father-in-law and they accepted my 
statement that he had never been involved in politics and 
was not a Nazi sympathizer; therefore some place in the files 
of the Embassy, perhaps the FBI files, there must be a record 
of all that I said in October 1941. 

When I tried to register my child in January of 1942 I was 
told by Mr. Marc Severe, then head of the citizenship depart- 
ment, that the data in my file of registration as an American 
citizen was available and could have been checked when I 
first called, but it was not, and that since on checking it was 
discovered that I did not have 5 years residence in the United 
States after reaching 16, and though he was extremely sorry, 
the fact was that the child was born in Mexico several months 
after that law went into effect. Mr. Severe said that it was a 
mistake, but that he did not think that there was much that 
could be done about it; however that he would do all he could 
to help me and would write to the State Department explain- 
ing that it was a mistake. Mr. Jones’ excuse was that since 
the change in the citizenship law requiring 5 years’ residence 
after 16 had just gone into effect at the time of my visit it was 
still so new that he forgot to mention it to me or even check it. 

The only other witnesses who know about this are: my 
mother, Mrs. Maude A. Crouse, residing with me in Mexico. 
My husband, Mr. Gustav Bredee, and Mrs. Helen Miller, 
501 Robinson Blvd., El Paso, Tex., whom I was going to 
stay with had I gone to the United States for the birth. 


Parricia Crouse BREDEE. 


Subscribed and sworn to before me by Patricia Crouse 
Bredee the 9th day of December 1957. 

[SEAL] Ruta GRaBIEL, 
Vice Consul of the United States of America. 


U.S. Senate, 
ComMITTEE ON Post OrFicE AND Civit SERVICE, 
Washington, D.C., August 11, 1959. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, Subcommittee Immigration 
and Naturalization, Washington, D.C. 

Dear SENATOR Eastianp: In relation to S. 231 for the relief of 
Richard Peter Gustav Bredee, I wish to submit the enclosed ad- 
ditional testimony of Mrs. Bredee which I believe will be helpful 
to you and the committee staff in considering the merits of this case. 

This additional material will clarify certain points in answer to 
four questions; namely: 

1. How many years were you physically present in the United 
States after attaining the age of 14 years prior to the birth of the 
first child? 

2. Why wasn’t an effort made to obtain citizenship for the second 
child after you were made aware of the fact that the first child was 
not eligible for citizenship? 
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3. Will you return to the United States to live in the future? 
(Explain why you cannot leave Mexico due to property settlements, 
etc.) 





4. Explain why you would like for your sons to acquire the status 
of natural born citizens rather than naturalized citizens? 
Sincerely yours, 


RaALeH YARBOROUGH. 


(a) The total time during which Mrs. Bredee was physically pres- 
ent in the United States subsequent to her 14th birthday and prior 
to the birth of her first son actually exceeded, in the aggregate, the 
5-year requirement of the Immigration and Nationality Act. 

(6) Mrs. Bredee acted in reliance on information and advice given 
to her by an officer of the United States and in so relying failed to 
acquire U.S. citizenship for her son through no fault of her own. If 
Mrs. Bredee had not been misinformed by the U.S. officer both of 
her sons would have the status of natural-born citizens of the United 
States. 

(c) After failing to obtain a natural-born citizenship status for her 
first son she decided it would be unwise to have her second child in 
the United States (1) because her husband, a Mexican, was opposed; 
and (2) because of the possible psychological effect on the oldest boy 
who might feel inferior if his mother and brother were natural-born 
USS. citizens and he was not. 


Mexico, D.F., August 2, 1959, 
Senator RatpH YARBOROUGH, 
Senate Office Building, 
Washington, D.C. 


Dear Senator YArBorovuGH: Herewith are the answers to the 
questions in your memorandum. I am answering them honestly and 
frankly, as exactly as I can remember times and dates and reasons. 

1. (a) I was physically present in the United States from the time 
of my 14th birthday on December 12, 1932, until September 1937. 
I don’t remember the exact date in September that I came to Mexico 
but I believe it must have been the middle of the month. I remained 
in Mexico until September of 1938 visiting my aunt and uncle and 
studying Spanish. I helped my uncle in his office here. He was the 
representative for the Atlas Powder Co. I had a visitor’s permit not 
a tourist card (4 years, 9 months). 

(b) In September 1938 I went back to El Paso and then to Wash- 
ington, D.C., in October 1938. I remained in Washington until May 
1939 at which time I returned to Mexico where I stayed roughly a 
month. I went back to El Paso in June 1939 to arrange for my 
wedding (9 months). 

(c) I returned to Mexico the middle of July 1939 and was married 
civilly on July 22, 1939, and religiously on July 29, 1939. The 30th 
of July 1939, we went to the United States where we stayed until the 
16th of September 1939 (6 weeks). 

(d) October or the early part of November 1939 I returned to 
El Paso, Tex., where I remained until the 11th of December 1939, 
settling my grandmother’s estate (1 month). 
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(ec) On my 21st birthday December 12, 1939, I went to the American 
Embassy and registered as a resident abroad. 

(f) June of 1940 I went to El Paso, Tex., and remained there for 
5 weeks (5 weeks) 

2. (a) The main reason I did not go to the United States to have my 
second child was that my husband felt that since the first child had 
not acquired the citizenship it would not be fair to him if the second 
child did acquire it. At first I disagreed with this idea, but after 
thinking it over I decided that it might be a great barrier between 
the two someday and one child in growing up might hold it over 
the other child as a mark of superiority. 

(b) The war was on and there wasn’t room in the hospitals and my 
friends at home had enough problems without a pregnant woman 
arriving to stay for 2 months. 

(ec) Since my father-in-law had been born in Germany, although 
he had come to Mexico in 1895 and was a Mexican citizen, there was a 
restriction in Mexico against anyone either one of whose parents had 
been born in an Axis country to travel, so it seemed dubious if my 
husband could have gotten his Mexican passport to go to the United 
States at that time and I didn’t want to be away from him when the 
baby was born. 

3. I can’t return to the United States to live for any length of time 
longer than 6 months until the time that my children have completed 
their educations because according to the terms of the divorce settle- 
ment the house which was our residence during our marriage was not 
given to me, but | was given the right of habitation for life or until I 
remarried with the added stipulation that I would forfeit it if 1 was 
away from it longer than 6 months. This house, although it’s in my 
ex-husband’s name, is mortgaged to the court as a guaranty for my 
children’s education. It’s a very valuable piece of property and I 
have no intention of relinquishing it until the day that they have 
been properly educated. 

4. I want my children to acquire natural-born citizenship because 
I’m an American and I feel that to be an American is the greatest 
privilege anyone can have. They could be naturalized, and although 
this also is a privilege, there are many privileges that the natural born 
have which the naturalized doesn’t. Then, too, whether one likes to 
admit it or not there is a certain undeclared, but nevertheless felt, 
stigma and reservation attached to being naturalized. It’s a certain 
feeling of inferiority that I’ve observed in everyone that I’ve ever 
known who was naturalized. I myself think that the feeling that I’m 
a natural-born American is the greatest asset | have. The proud 
free feeling of knowing that this is so and nothing can change it or 
take it away is as important as the fact that I’m alive and can see and 
hear and feel the world I live in. 

I hope this answers the questions. Thank you again for all that 
you’ve done for me and mine. 

Sincerely, 
Pat Brepér. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 231), as amended, should be enacted. 


O 
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MRS. VASSILIKI P. THEODOROU 


Aveust 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1665} 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1665) for the relief of Mrs. Vassiliki P. Theodorou, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain her U.S. citizenship which was lost by protracted 
residence abroad. 

STATEMENT OF FACTS 


The beneficiary is a 54-year-old native of Greece who was admitted 
to the United States for permanent residence in 1909 and derived 
citizenship through the naturalization of her father in 1911. She 
resided in the United States until 1930 when she returned to Greece 
and expatriated herself by prolonged residence abroad after October 
15, 1946, under the provisions of the Nationality Act of 1940. She 
last entered the United States as a visitor in 1951, accompanying her 
daughter who was admitted for medical treatment for cerebral palsy. 
Her daughter has since been adjudged to be a USS. citizen. The 
beneficiary’s husband and son reside in Greece and plan to join the 
beneficiary and her daughter in the United States. 

A letter, with attached memorandum, dated March 17, 1959 to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 

34007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 17, 1959, 
Hon. EManvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 1665) for the relief of Mrs. Vassiliki P. Theo- 
dorou, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the New York, N.Y., office of this Service, which has custody of those 
files. 

The bill would provide that the beneficiary, who lost U.S. citizen- 
ship through residence in her native country, may be naturalizedjby 
taking an oath of allegiance prior to 1 year after the effective date of 
this act. It would further provide that, from and after naturaliza- 
tion, the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

The beneficiary’s daughter, Stamatina Theodorou, will become 21 
years old on April 12, 1959, and can petition for second preference 
classification under the presently oversubscribed quota for Greece. 
However, the beneficiary prefers the enactment of a private bill which 
will restore U.S. citizenship and permit her to file a visa petition on 
behalf of her husband for the issuance of a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. VASSILIKI P. 
THEODOROU, BENEFICIARY OF H.R. 1665 


The beneficiary, Vassiliki P. Theodorou, nee Pappas, who 
was born on May 15, 1905, is a native and citizen of Greece. 
She was married on October 28, 1934, to John Theodorou, a 
Greek national. Two children were born of this marriage. 
A son, born on August 4, 1935, resides with his father in 
Greece, and a U.S. citizen daughter, born on April 12, 1938, 
resides with the beneficiary in ‘Brooklyn, N.Y. Mrs. Theo- 
dorou has the equivalent of a high school education. She is 
employed by the American Express Co. in New York City as 
a business-machine operator, earning $47 per week. She has 
no assets other than personal property. Two brothers and a 
sister, all U.S. citizens, assist in the support of the beneficiary 
and her daughter. She has no other near relatives in the 
United States or abroad. 

The beneficiary first came to the United States for per- 
manent residence on April 15, 1909. She derived U.S. citizen- 
ship through the naturalization of her father, George Demetro 
Pappas, on June 5, 1911, in the supreme court at Coopers- 
town, N.Y. Shereturned to Greece in 1930 and resided there 
continuously until her reentry to the United States at New 
York, N.Y., on June 29, 1951. At that time she was ad- 
mitted as a visitor until December 28, 1951, for the purpose 
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of obtaining medical treatment for her accompanying 
daughter, Stamatina Theodorou, who was afflicted with 
cerebral palsy. Although the daughter was then also ad- 
mitted as a visitor, on January 19, 1953, she was adjudged to 
be a US. citizen. 

On January 30, 1953, the beneficiary’s application for a 
certificate of citizenship under section 339 of the Nationality 
Act of 1940 was denied on the ground that she lost her U.S. 
citizenship under the provisions of section 404(b) of the 
Nationality Act of 1940, by residence abroad after October 
15, 1946. An appeal was denied by the Commissioner on 
March 17, 1953. 

Deportation proceedings were instituted against her on 
May 26, 1954. After a hearing held on July 6, 1954, she was 
found deportable on the ground that at the time of entry she 
was an jmmigrant not in possession of a valid immigrant visa, 
and was granted the privilege of voluntary departure with the 
alternative of deportation if she should fail to depart when 
required. 

l Mrs. Theodorou was previously the beneficiary of the 

following private bills which failed of enactment: H.R. 4840, 
\ 83d Congress; H.R. 1441, 84th Congress; and H.R. 1729, 
1 85th Congress. 
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Congressman John J. Rooney, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of his bill, as follows: 


Mr. Chairman and members of the distniguished Subcom- 
mittee on Immigration of the House Committee on the 
Judiciary, the beneficiary of my bill, H.R. 1665, Mrs. 
Vassiliki P. Theodorou, is a 54-year-old married woman who 
first came to this country in 1909 with her family when she 
was 4 years of age. She acquired Amercian citizenship 
through her father. In 1930 she returned to Greece with her 
family, consisting of her parents, three brothers, and an 
American-born sister because of the serious illness of her 
mother. Her mother subsequently did in 1934 in Greece. 
In that same year the beneficiary was married. Following 
her marriage she bore two children, a 24-year-old son now 
living in Greece with his father, and a daughter, Stamatina, 
who just became 21 years of age on April 12, 1959, who is 
living with her mother in my congressional district in 
Brooklyn, N.Y. 

After living in Greece since 1930, the beneficiary reentered 
the United States on June 29, 1951, as a 6 months’ visitor to 
obtain medical treatment for her daughter, Stamatina. 
Stamatina has suffered from cerebral palsy since birth and is 

presently a victim of it. On January 19, 1953, she was legally 
adjudged to be a U.S. citizen, but the application by her 
mother at that time for a certificate of citizenship was denied 
on the ground that she had lost her citizenship by residing 
abroad after October 15, 1946. She could not come to the 
United States prior to October 15, 1946, for the reason that 
her son was in the hospital in Greece for a period of 2 years 
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and needed her care. It was after the son recovered 
sufficiently for Mrs. Theodorou to leave him that she brought 
her daughter to the United States in order to safeguard her 
American citizenship. But she not only wanted to protect 
her daughter’s citizenship, she wanted to obtain proper 
medical attention for her daughter’s cerebral palsy, attention 
which was not available in Greece. 

Following the denial of her application for a certificate of 
citizenship, and on May 26, 1954, deportation proceedings 
were instituted against her. She was found deportable after 
a hearing held on July 6, 1954. 

Mrs. Theodorou should not be deported and should be 
given the opportunity to assemble her family here in this 
country. She presently cannot leave her daughter as there 
is no one else here who would be able to give the girl the 
needed attention and care. She has to attend a special 
school which she has been attending since 1951. She has to 
be taken and brought back from school to the apartment she 
occupies with her mother once school adjourns for the day. 
At night she needs assistance getting to bed and in the morn- 
ing she must have aid in dressing. The daughter is still 
receiving medical attention and therapeutic and recreational 
supervision. She is entitled to remain here as an American 
citizen and has the right to apply for second preference 
classification under the quota for Greece. However, it would 
seem more sensible to restore her mother’s citizenship and 
permit her mother to file a petition on behalf of her husband 
for the issuance of a nonquota visa. 

I trust this committee will approve the pending bill and 
facilitate the reunion of this deserving family. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1665) should be enacted. 


O 
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CECIL E. FINLEY 


Aveust 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2946] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2946) for the relief of Cecil E. Finley, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Cecil E. Finley. The bill provides for the 
payment of the required visa fee. No quota charge is provided for in 
the bill, since the beneficiary is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 47-year-old native of the United 
States who was a dual national at birth because of his father’s Cana- 
dian citizenship. He expatriated himself by service in the Canadian 
Armed Forces from 1942 to 1946. An agreement between the United 
States and Canada, entered into in April of 1942, protected nationals 
of each country from expatriation by reason of their conscription 
into the military service of the other country, but was not applicable 
to the beneficiary because of his dual nationality. He is ineligible for 
immigration because of a conviction in 1950 for setting fire to a truck 
in Canada for which he served 14 months’ imprisonment of a 2-year 
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sentence. In 1946 he was given a suspended sentence after conviction 
for theft of an automobile battery. 

A letter, with attached memorandum, dated March 30, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 30, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. CuatrrMan: In response to your request for a report 
relative to the bill (H.R. 2946) for the relief of Cecil E. Finley, there 
is attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the 
required visa fee. The beneficiary has been found subject to deporta- 
tion on the grounds that he was convicted of a crime involving moral 
turpitude prior to entry. 

Sincerely, 
J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CECIL E. FINLEY, BENE- 
FICIARY OF H.R. 2946 


Cecil E. Finley was born on October 27, 1911, at Rockland, 
Mass., of Canadian parents. He ac quired dual nationality 
at birth but lost his U.S. citizenship by serving in the armed 
forces of Canada between 1942 and 1946. The beneficiary 
married Alice Beatrice Wetmore, a Canadian citizen, in 1935 
at Hatfield’s Point, New Brunswick, Canada. There were 
four children born in Canada of this marriage: Gordon, 23 
years of age; Paul, 21 years of age; Marguerite, 20 vears of 
age, and Donald, 19 years of age. His wife left him in 1948 
and she and the children reside in Canada. He lives at 72 
Glenmere Circle, Reading, Mass., with his sister, Mrs. Lillian 
Mooresin. Besides his sister, the only near relative in this 
country is a brother who lives in Massachusetts. His brother 
and sister are U.S. citizens. Besides his wife and children, 
his only near relative abroad is his mother who lives in 
Moncton, New Brunswick, Canada. 

The beneficiary attended elementary school for 9 years in 
New Brunswick, Canada. He is employed as a truckdriver 
by William L. Rich, a contractor, in Wilmington, Mass., and 
his wages are $90 weekly. His assets consist of a 1952 auto- 
mobile valued at $400 and personal effects valued at $500. 
The beneficiary was taken to Canada by his parents in 1918 
and livedin that country until May 1955 with the exception of 
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the years 1929 to 1931, during which period he was in the 
United States. 

Mr. Finley last entered the United States on or about May 
1, 1955, at Vanceboro, Maine, and was admitted as a U.S. 
citizen upon presentation of his birth certificate. At the time 
of his admission it was his intention to remain permanently 
in the United States but he had no documents which would 
permit him todoso. On August 5, 1950, he was convicted in 
the Kent county court, New Brunswick, Canada, of unlaw- 
fully and fraudulently setting fire and burning a truck, the 
property of his employer, Eli Ruch. For this offense he was 
sentenced to a term of 2 years, of which he served 14 months 
in the Maritime Penitentiary at Dorchester, New Bruns- 
wick, Canada. He further admitted having stolen an auto- 
mobile battery in Moncton, New Brunswick, in 1946 for 
which he was convicted and given a suspended sentence of 
6 months. 

Deportation proceedings were instituted against the bene- 
ficiary on April 26, 1956, on the grounds that at the time of 
entry he was an immigrant not in possession of a valid immi- 
grant visa and was not exempted from the presentation there- 
of and that he was convicted of a crime involving moral 
turpitude prior to entry. During his hearing he applied for 
termination of the deportation proceedings. He also applied 
for the privilege of voluntary departure in the event it was 
found he had lost his U.S. citizenship. The special inquiry 
officer held that the beneficiary lost his U.S. citizenship under 
section 401(c) of the Nationality Act of 1940 because as a dual 
national of the United States and Canada he had voluntarily 
served in the armed forces of Canada from March 19, 1942, to 
January 14, 1946. He was found deportable on the above 
grounds and was found eligible for voluntary departure but 
this privilege was denied as a matter of discretion. On May 
7, 1956, an order was entered that he be deported. His 
appeal to the Board of Immigration Appeals was dismissed 
on September 6, 1956, and a warrant for his deportation was 
issued on September ‘i, 1956. 

On December 11, 195 56, the beneficiary filed a petition in the 
USS. district court at Boston, Mass., to regain his U.S. 
citizenship by naturalization under section 323 of the Na- 
tionality Act of 1940, as amended. On May 3, 1957, Mr. 
Finley filed a ‘‘request for withdrawal of petition for Natural- 
ization’? with the U.S. district court at Boston, Mass., and 
this court at a hearing on May 6, 1957, permitted beneficiary 
to withdraw his petition for naturalization. Mr. Finley stated 
that he had requested withdrawal of his petition for natural- 
ization on the advice of his attorney. 

On April 14, 1958, the beneficiary filed a motion with the 
U.S. district court at Boston, Mass., to vacate the order 
dismissing his petition for naturalization and to restore the 
case to the docket. The court granted this motion on April 
17, 1958. At a final hearing on the beneficiary’s petition for 
citizenship held before the court on July 7, 1958, the Govern- 
ment opposed granting citizenship. After the hearing the 
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court took the case under advisement and ordered that briefs 
be prepared. In a decision dated September 16, 1958, the 
court ruled that the petitioner’s right to become naturalized 
under the 1940 act was preserved to him by section 405(a) of 
the Immigration and Nationality Act but that the finding of 
deportability forecloses the petitioner and prohibits the 
allowance of the petition and the petition for naturalization 
was therefore denied. 

On September 22, 1958, the beneficiary, through his 
attorney, filed a motion requesting the court to reconsider 
the decision denying his petition for naturalization. The court 
granted this motion on September 25, 1958. On October 13, 
1958, the beneficiary, through his attorney, filed a motion 
requesting the court to dismiss, without prejudice, his 
motion for a rehearing on his petition for naturalization. 

The court granted this motion on October 16, 1958. The 
beneficiary’s attorney has informed this Service that he has 
no intention of appealing this decision denying the bene- 
ficiary’s petition for naturalization to the court of appeals. 

H.R. 12206, 84th Congress, and H.R. 3549, 85th Congress, 
introduced in the beneficiary’s behalf, were not enacted. 


A letter dated March 4, 1959 to the chairman of the Subcommittee 
on Immigration and Nationality of the Committee on the Judiciary of 
the House of Representatives from the Commissioner of Immigration 
and Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 4, 1959. 
Hon. Francis E. WATER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Watrtsr: This refers to your inquiry of February 24, 
1959, concerning the basis for the loss of U.S. citizenship by Mr. Cecil 
E. Finley, beneficiary of H.R. 2946, 86th Congress. 

At birth, Mr. Finley was a dual national of Canada and the United 
States. He served in the Canadian Army from 1942 to 1946. He 
a his U.S. citizenship under section 401(c) of the Nationality Act 
of 1940. 

On May 7, 1956, after a hearing in deportation proceedings, the 
re inquiry officer entered a decision from which the following is 
quoted: 

“The respondent offered evidence to show that he was born on or 
about October 27, 1911, at Rockland, Mass. He exhibited a birth 
certificate in evidence of that fact. He testified that his mother and 
father had both been born in Canada and that they were still citizens 
of Canada at the time of this birth. It appears, therefore, that the 
respondent acquired dual nationality, both of the United States and 
Canada, at the time of his birth. See the decision of the Board of 
Immigration Appeals in the matter of S —, 2 Immigration and Natu- 
ralization Decisions 783, where the Board cited the Canadian Na- 
tionals Act of 1921 which provides: ‘2. The following persons are 
Canadian nationals, viz: (c) Any person born out of Canada whose 
father was a Canadian national at the time of that person’s birth 





= 


o-oo = vane 


ae 





CECIL E. FINLEY 5 


** * The respondent resided in the United States from 1911 to 
1918 and again from 1928 to 1930. From 1918 to 1928 and from 1930 
to 1955, he resided in Moncton, New Brunswick, Canada. The re- 
spondent testified and the record substantiates his testimony that he 
enlisted in the Canadian Army on March 19, 1942, and was honorably 
discharged therefrom on January 14, 1946. 

“Under the provisions of section 401(c) of the Nationality Act of 
1940: 

«4 person who is a national of the United States, whether by birth 
or naturalization, shall lose his nationality by: (c) Entering or serving 
in, the armed forces of a foreign state unless expressly authorized by 
the laws of the United States, if he has or acquires the nationality of 
such foreign state.’ 

“Since the respondent had the nationality of Canada at the time of 
entering the armed forces of that country, it appears that he lost the 
nationality of the United States under section 401 (c) of the Nationality 
Act of 1940. While an executive agreement was entered into between 
the United States and Canada on or about April 8, 1942, protecting the 
nationals of each of the countries from expatriation by reason of their 
conscription into the military service of the other country, such 
executive agreement was in the first place entered into after the re- 
spondent entered the military service of Canada, and secondly would 
not have protected him in any event because it applied only to 
nationals of one country or the other and did not cover dual nationals 
of both countries.” 

Mr. Finley’s appeal was dismissed by the Board of Immigration 
Appeals on September 6, 1956, in the following language: 

“The respondent appeals from an order entered by the special 
inquiry officer on May 7, 1956, directing his deportation on the 
charges stated in the warrant of arrest. Counsel on appeal excepts to 
the order of deportation on the ground that a preponderance of the 
evidence does not establish alienage. 

“The respondent, a native of Rockland, Mass., married, male, 
44 years of age, last entered the United States on or about May 1 or 2, 
1955, through the port of Vanceboro, Maine. The respondent testi- 
fied that at the time of his arrival, he exhibited a birth certificate 
showing that he had been born in the United States. The special 
inquiry officer concludes that the alienage is established by reason of 
the fact that respondent expatriated himself under the provisions of 
section 401(c) (8 U.S.C. 801(c)) of the Nationality Act of 1940 by 
serving in the Canadian Army prior to April 8, 1942, the date that 
omapton was given by an executive agreement between Canada 
and the United States. 

“There is affirmative evidence that the respondent was convicted 
in the county court for the county of Kent, Province of New Bruns- 
wick, Canada, on a charge of having unlawfully and fraudulently set 
fire to and burned a certain chattel, namely, a 1948 Ford truck havin 
& greater value than $25, contrary to the provisions of section 511(8) 
of the Criminal Code of Canada. The crime defined by section 511(a) 
of the Canadian Criminal Code (arson) has been held to be a crime 
oo ioatr moral turpitude (Matter of S-,3 I & N Dec. 617 BIA June 

, 1949). 

“Counsel urges that alienage is not established since respondent’s 
case comes within the international agreement with regard to the 
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taking of an oath of allegiance and service in a foreign army (Canada), 
which was concluded between the two countries during April of 1942, 
The respondent herein enlisted voluntarily in the Canadian Army on 
March 19, 1942, and an oath was administered prior to the execution 
of the agreement referred to above. Counsel argues that by its very 
terms the agreement is retroactive. 

“We have had occasion in the past to consider the effect on dual 
nationals of the agreement concluded between the United States and 
Canada during April of 1942. We have held that the executive 
agreement of April 8, 1942, has no application to persons who have 
the nationality of both countries (Matter of S—, 2 1 & N Dec. 783, 
BIA March 19, 1947). We have also held that the dispensation 
granted by the executive agreement of April 1942 is not retroactive 
(Matter of S—, V I & N Dec. 678, BIA February 10, 1954).” 

Sincerely, 
J. M. Swine, Commissioner. 


Congressman Harold D. Donohue, the author of the bill, submitted 
the following statement in support of the bill: 


Mr. Chairman and members of the committee, H.R. 2946 
is for the relief of one Cecil E. Finley. 

Mr. Finley was born in 1911 at Rockland, Mass., of 
Canadian parents. He acquired dual nationality at birth 
but his parents returned to Canada when he was of an early 
age, and it is alleged he subsequently lost his U.S. citizenship 
by serving in the armed forces of Canada between 1942 and 
1946. 

Mr. Finley reentered the United States in 1955 and was 
admitted as a US. citizen by virtue of his birth certificate. 
He intended to reside here permanently. 

Statements testifying to his character and reputation are 
already in the committee file and, unless the committee 
desires, we will not enlarge upon them or other aspect of the 
case with which the committee is familiar from the previous 
hearing on H.R. 3549, of the 85th Congress, on March 7, 
1958. 

At that time, you will recall, the committee did not recom- 
mend that measure because of your belief that administra- 
tive and judicial remedy was still available to Mr. Finley, 
and your conviction that Mr. Finley had not forfeited any of 
his rights of the ‘‘saving clauses” of section 405 of the Immi- 
gration and Nationality Act. 

Following that committee action, the beneficiary of this 
bill filed a motion to restore his petition for naturalization 
with the U.S. district court at Boston on April 14, 1958. 

In a decision on September 16, 1958, the court ruled that 
the petitioner’s right to become naturalized under the 1948 
act was preserved to him by section 405(a) of the Immigra- 
tion and Nationality Act, but that the finding of deport- 
ability forecloses the petition and prohibits the allowance of 
the petition and the petition for naturalization was therefore 
denied. If I am not mistaken, evidence as to this action by 
that court is in the committee file, so I shall not enlarge 
upon it. 
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In summary, therefore, it would appear that Mr. Finley 
a), has exhausted his administrative and judicial avenues for 


9 es 
42. relief and the only recourse he now has to recover his citizen- 
ship is through the action of the committee and the Congress. 


Since the last hearing before the committee in March of 
TY 1958, certain other allegations were made against Mr. Finley 
by an employer, a Mr. Rawson, of Arlington, Mass. I sub- 


- mit that the Department investigation report in your file 
~ reveals that the allegations were groundless and most likely 


were initiated through spite. There are affidavits on this 
matter also on file with your committee, as well as statements 
executed by Mr. Finley’s children. 

The United States is the land of the beneficiary’s birth, 
from which he was removed very early in his life by his 
parents and to which he now wishes to return and pursue a 
normal life. It appears from all the circumstances that he 
is substantially eligible for such benefits and in all reasonable 
ted | justice should be afforded the opportunity. 

I respectfully ask the committee’s most sympathetic 
consideration of the merits of this case. 


- 
<j 
oe 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 2946) should be enacted. 


O 
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HARRY AND LILY STOPNITSKY 
Aveust 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3801] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3801) for the relief of Harry and Lily Stopnitsky, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable former citizens of the United 
States to regain their U.S. citizenship which was lost by voting in 
foreign elections. 

STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife, aged 71 and 70, 
respectively, who are natives of Poland and citizens of Israel. The 
male beneficiary was admitted to the United States in 1913 and became 
a naturalized citizen of the United States in 1924. His wife entered 
the United States in 1920 and became a citizen of this country in 1930. 
They expatriated themselves by voting in Israeli elections in 1951 
and in 1955. They were both admitted to the United States for 
permanent residence on January 4, 1959, at New York, N.Y., and 
presently reside with their U.S. citizen son in New York City. 
Another son and two daughters are also U.S. citizens residing in this 
country. A third daughter resides in Israel. 


84007 
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A letter, with attached memorandum, dated November 21, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to H.R. 9491, which was a bill pending in the 
85th Congress for the relief of the same beneficiaries, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatwes, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H.R. 9491) for the relief of Harry and Lena Stopnitsky, 
there is attached a memorandum of information concerning the bene- 
ficiaries. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the New York, N.Y., office of this Service, which has custody of those 
files. According to the records of this Service, the correct name of 
the female beneficiary is Lily Stopnitsky. 

The bill would provide that the beneficiaries, who lost U.S. citizen- 
ship by voting in a political election in a foreign state, may be natural- 
ized by taking prior to 1 year after the effective date of this act, 
before any court referred to in subsection (a) of section 310 of the 
Immigration and Nationality Act or before any diplomatic or consular 
officer of the United States abroad, the oaths prescribed by section 337 
of said act. It further provides that from and after naturalization 
the beneficiaries shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HARRY AND LENA 
STOPNITSKY, BENEFICIARIES OF H.R. 9491 


Information concerning the case was obtained from 
Abraham Joseph Staum, the son of the beneficiaries, and the 
interested party. 

The beneficiaries, Harry Stopnitsky, and his wife, whose 
correct name is Lily Stopnitsky, were born in Poland on 
November 15, 1887, and in May 1889, respectively. They 
are residents and citizens of Israel. Mr. Stopnitsky is 
retired. Mrs. Stopnitsky is a housewife. Their assets con- 
sist of real estate investments totaling $23,000 from which 
they derive an annual income of $1,900. The beneficiaries 
have five children, two sons and two daughters are citizens 
and residents of the United States. Another daughter is a 
citizen and resident of Israel. 

Mr. and Mrs. Stopnitsky were admitted to the United 
States for permanent residence in 1913 and 1920, respectively. 
The male beneficiary became a naturalized citizen of the 
United States in 1924. The female beneficiary became a 
naturalized citizen of the United States in the early 1930’s. 
The beneficiaries visited Israel in 1949. They returned to 
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the United States in 1953 and were admitted as citizens of 
this country. After a stay of several months, they returned 
to Israel. 

On May 21, 1956, the American consul at Tel Aviv, 
Israel, refused to revalidate the beneficiaries’ passports 
because they had expatriated themselves by voting in political 
elections in that country on July 30, 1951, and again in 1955. 
The committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to obtain infor- 
mation in this connection. 

Abraham Joseph Staum, also known as Abe Stopnitsky 
and Abe Staum, a derivative citizen of the United States, 
was born in Polanec, Poland, on January 1, 1913. His 
surname was changed by court order in New York, N.Y., 
during 1934. He is married and resides with his wife, 
Minnie Staum, nee Gold, and their three native-born children 
in New York City. He is a manufacturer of men’s cravats 
in New York City. His assets consist of $9,000 in real estate 
investments and securities valued at $40,000. He derives a 
yearly income of $9,000 from these enterprises. 

Information has been received from the chairman, Com- 
mittee on the Judiciary, House of Representatives, Wash- 
ington, D.C., that the above bill supersedes private bill 
H.R. 9001, 85th Congress, relating to the beneficiaries. 


A letter dated March 20, 1959, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Commissioner 
of Immigration and Naturalization with reference to the bill reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 20, 1959. 
Hon. EMaNnvugEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 3801, 86th Congress, in 
behalf of Harry and Lena Stopnitsky, who were also the beneficiaries 
of H.R. 9491, 85th Congress. 

The beneficiaries were law fully admitted to the United States for 
permanent residence on January 14, 1959, at New York, N.Y. They 
traveled as stateless persons with a document issued by the State of 
Israel on July 31, 1958, valid for 1 year. They now reside with their 
citizen son, Abraham Staum, in New York City. 

Sincerely, 


J. M. Swine, Commissioner. 
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The Director and Acting Director of the Passport Office, Depart- 
ment of State, submitted reports on this legislation, dated August 23, 
1947, and September 9, 1957, respectively, which read as follows: 


DEPARTMENT OF STATE, 
Washington, August 23, 1957, 
Re for the relief of Harry and Lena Stopnitsky. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I have your letter of August 20, 1957, request- 
ing a report on H.R. 9001, for the relief of Harry and Lena Stopnit- 
sky. 

The bill states that the beneficiaries lost U.S. citizenship under the 
provisions of section 349(a)(9). If this reference is to the Immigra- 
tion and Nationality Act, it would indicate that the beneficiaries had 
been convicted of treason. We have no information in our files that 
the persons named in the bill have been so convicted. 

We do, however, have passport files on Harry and Lily Stopnitsky, 
who have each lost U.S. citizenship by voting in the Second Knesset 
elections held in Israel on July 30, 1951. 

Harry Stopnitsky was born in Poland on November 15, 1887, and 
emigrated to the United States in 1913. He was naturalized in 1924. 
He left the United States in February 1950 for Israel, where he voted 
in the Second Knesset elections held on July 30, 1951. A certificate 
of loss of nationality was approved in Mr. Stopnitsky’s case on July 
30, 1956, showing that he lost U.S. citizenship under the provisions 
of section 401(e) of the Nationality Act of 1940. 

Lily Stopnitsky was born in Poland in 1889, and was naturalized in 
1938. She accompanied her husband to Israel in 1950, and she also 
voted in the Second Knesset elections held on July 30, 1951. A cer- 
tificate of loss of nationality was approved in her case on July 30, 1956, 
showing that she lost U.S. citizenship under the provisions of section 
401(e) of the Nationality Act of 1940. 

If H.R. 9001 is amended to reflect loss of nationality under section 
401(e) of the Nationality Act of 1940 and to show that Mrs. Stop- 
nitsky’s name is Lily, the Department would have no objection to 
the enactment of this bill. 

Sincerely, 
Frances G. Kniaut, 
Director, Passport Office. 





DEPARTMENT OF STATE, 
Washington, September 9, 1957. 


Re H.R. 9491, for the relief of Harry and Lena Stopnitsky. 


Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: Your letter of September 5, 1957, requesting & 
report on H.R. 9491, for the relief of Harry and is na Stopnitsky, has 
been received. This bill supersedes H.R. 9001 on which this Office 
submitted a report on August 23, 1957. 
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The above-mentioned bills presumably relate to Harry and Lily 
Leggs who have each lost U.S. citizenship by voting in the Second 
Knesset elections held in Israel on July 30, 1951. 

Harry Stopnitsky was born in Poland on November 15, 1887, and 
emigr ated to the United States in 1913. He was naturalized in 1924. 
He left the United States in February 1950 for Israel, where he voted 
in the Second Knesset elections held on July 30, 1951. A certificate of 
loss of nationality was approved in Mr. Stopnitsky’ s case on July 30, 
1956, showing that he lost U.S. citizenship under the provisions of 
section 401(e) of the Nationality Act of 1940. 

Lily Stopnitsky was born in Poland in 1889, and was naturalized 
in 1938. She accompanied her husband to Israel in 1950, and she 
also voted in the Second Knesset elections held on July 30, 1951. A 
certificate of loss of nationality was approved in her case on July 30, 
1957, showing that she lost U.S. citizenship under the provisions of 
section 401(e) of the Nationality Act of 1940. 

The Department would have no objection to the enactment of 
H.R. 9491 after it has been amended to show Mrs. Stopnitsky’s first 
name as Lily. 

Sincerely, 
Witus H. Younae, 
Acting Director, Passport Office. 


Congressman Leonard Farbstein, the author of the bill, submitted 
the following statement in support of the bill: 


STATEMENT OF HON. LEONARD FARBSTEIN, NEW YORK, IN 
SUPPORT OF H.R. 3801, FOR THE RELIEF OF HARRY AND LENA 
STOPNITSKY 


Mr. Harry Stopnitsky, a native of Poland, 72 years of 
age, naturalized in the United States in 1924, and Mrs. Lena 
Stopnitsky, his wife, a native of Poland, 70 years of age, 
naturalized in the United States in 1938, visited Israel in 
1949, returned to the United States in 1953, at which time 
they were admitted as citizens of the United States and 
returned to Israel shortly thereafter. 

The reason for their return to Israel, according to a letter 
previously submitted to the committee, is that Mr. Stopnit- 
sky’s vision was apparently improved while sojourning in 
that country. It has never been their desire to settle per- 
manently in Israel because while they do have one daughter 
who is a resident and citizen of Israel, their other children 
all are citizens and residents of the United States. 

Mr. and Mrs. Stopnitsky participated in the elections in 
Israel on July 30, 1951, and again in 1955. Their participa- 
tion in the elections was encouraged by the religious issues 
involved and thev were not aware that they would expatriate 
themselves by voting. It is true that the American Embassy, 
fearful that American citizens might vote ignorant of possible 
expatriation published in the Israeli papers notices not to 
engage in the elections. Because of Mr. Stopnitsky’s poor 
vision, however, and their advanced ages, neither individual 
read the newspapers with any degree of consistency. 
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Mr. and Mrs. Stopnitsky returned to the United States on 
January 14, 1959, when they were lawfully admitted for 
permanent residence. It is their desire that their former 
citizenship be restored to them since it was their privilege to 
hold such citizenship for some 30 years and it is their desire to 
be American citizens for the balance of their natural lives. 

[In view of their advanced ages, I trust the committee will 
see fit to favorably consider this bill. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 3801) should be enacted. : 


O 
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MUKHTAR MOHAMMED 


Aveust 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3816} 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3816) for the relief of Mukhtar Mohammed, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of _——_ residence 
in the United States to Mukhtar Mohammed. The bill provides for 
al appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native of India and citizen 
of Pakistan who was admitted to the United States in 1948 as a 
student. He served in the U.S. Armed Forces and was recently 
honorably discharged. His grandfather, who is a citizen of the United 
States residing in California, transferred ownership of his property to 
the beneficiary and is now dependent upon him for support. The 
beneficiary’s parents, one brother, and two sisters presently reside in 
Pakistan. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill, reads as follows: 


59008°—59_ S. Rept., 86-1, vol. S—_ 49 





2 MUKHTAR MOHAMMED 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 2961) for the relief of Mukhtar Mohammed, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
—— Calif., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M:; Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MUKHTAR MOHAMMED, 
BENEFICIARY OF H.R. 2961 


Mukhtar Mohammed, also known as Mike Mohammed 
and Dean Mohammed, was born on August 5, 1932, in 
Alowal, Jullunder, Punjab, India. He is a citizen of Paki- 
stan and is single. He is presently serving in the U.S. 
Army, having been ae rl se May 2, 1957. 

Prior to his induction the beneficiary was employed as 
a farmer by his paternal grandfather, Nazam Dein, on the 
latter’s orchard near Yuba City. Mr. Mohammed completed 
high school in Pakistan and attended Yuba College, Colusa 
Union Junior College, Sacramento Junior College, California 
Polytechnical Junior College, and the University of Cali- 
fornia at Los Angeles in the United States. He requires two 
additional semesters of credits to be graduated from the 
University of California. Prior to his induction the bene- 
ficiary had no specific income but shared a joint checkin: 
account with his grandfather, who supplied him with all 
funds required for his needs. Mr. Mohammed’s assets con- 
sist of an automobile and a truck worth about $2,500 and a 
checking account of $500. His parents, one brother, and 
two sisters live in Pakistan. 

The beneficiary last arrived in the United States at New 
York on December 29, 1948, by plane, and was admitted as a 
student. He was thereafter granted extensions of stay until 
December 28, 1956. He quit school to manage his grand- 
father’s orchard because of the ill health of the latter. De- 
portation proceedings were instituted against the beneficiary 
on January 30, 1957, on the ground that after admission to 
the United States as a student, he failed to comply with the 
conditions of such status. A special inquiry officer on Feb- 
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ruary 15, 1957, denied his application for suspension of 
deportation, but granted him the privilege of voluntary 
departure, with the alternative of deportation should he fail 
to depart when requested to do so. 

In response to a motion made on April 18, 1957, by the 
Commissioner of this Service, the Board of Immigration 
Appeals on May 7, 1957, ordered that the case be remanded 
to the special inquiry officer to afford the beneficiary the 
opportunity to submit additional evidence pertinent to the 
issue of suspension of deportation. 

Nazam Dein, also known as Nazam Deen, was born in 
Alowal, Jullunder, Punjab, India, in 1881. Mr. Dein, who 
has been in the United States since 1910, became a natural- 
ized citizen of the United States on January 12, 1954. His 
wife is deceased. They had one son, who is the beneficiary’s 
father. Mr. Dein is a farmer who lives with the beneficiary. 
Mr. Dein has had no formal education. His assets consist of 
a peach and prune orchard worth $90,000 on which there are 
encumbrances of $20,000, farm equipment valued at $7,000, 
and furniture worth $2,500. 

A physician has certified that Mr. Dein has such impaired 
vision because of a cataract on each eye that his driver’s 
license is restricted to a 10-mile radius from his home; that 
he suffers from atrophic gastritis and arteriosclerotic heart 
disease; and that he is afflicted with the general debility 
that accompanies a person who is 76 years of age. It was 
that physician’s opinion that Mr. Dein’s condition is perma- 
nent and progressive, and that he is unable to do any 
farmwork. 

Mr. Dein’s property was managed by the beneficiary under 
a power of attorney which granted him the authority to act 
as if he were the owner of the land. It is Mr. Dein’s inten- 
tion that all of his property shall ultimately be owned by 
the beneficiary. 

Action to enforce the beneficiary’s departure from the 
United States had been deferred because of the humanitarian 
factors present in this case. 


Congressman John E. Moss, the author of the bill, submitted the 
following information in connection with the case: 


Mr. Chairman, I introduced H.R. 2961 on January 14, 
1957, for the purpose of establishing permanent residence in 
the United States for Mukhtar Mohammed, a native of India, 
who entered this country December 29, 1948, at the port of 
New York on a student’s visa. 

From 1949 to 1956 Mr. Mohammed attended schools in 
California. During these 7 years he lived with his 80-year- 
old grandfather, Mr. Nazam Dein, in Yuba City, Calif. 

Since Mr. Mohammed’s entry to this country, Mr. Dein’s 
health has been seriously impaired and medical authorities 
fear that his condition will become progressively worse. 
Because of this illness, Mr. Dein has been unable to care for 
his $90,000 peach and prune orchard which Mr. Mohammed 
has managed under a power of attorney for some time. 
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The Immigration and Naturalization Service has deferred 
deportation proceedings on Mr. Mohammed because of the 
humanitarian factors in the case. 

It is unlikely that Mr. Mohammed would become a public 
charge. Mr. Dein has paid for his grandson’s education and 
since the young man is his only close relative in this country, 
he intends to bequeath the grandson his orchard and assets 
worth approximately $200,000. 

At the moment Mr. Mohammed is serving in the USS. 
Army and will be discharged soon. There is no indication 
that he will receive a discharge other than honorable. 

For your consideration I am attaching letters from officials 
of the schools Mr. Mohammed has attended from California 
Supreme Court Judge Ray B. Lyon and other interested 
parties attesting to this man’s character. 

I hope that the committee will accord favorable considera- 
tion to this bill. 


CHAMBERS OF SuPERIOR Court, 
STATE OF CALIFORNIA, 
San Luis Osispo County, 
San Luis Obispo, Calif., March 28, 1956. 
Re Mukhtar Mohammed. 
Hon. Joun E. Moss, Jr., 
House of Representatives, Washington, D.C. 


Dear Sir: I am informed that Mukhtar Mohammed is seeking to 
secure the status of an alien admitted to permanent residence in the 
United States, and I am writing this letter in his behalf. 

I have known Mr. Mohammed since he has been a student at Cali- 
fornia Polytechnic College, situated adjacent to San Luis Obispo, for 
approximately 2 years. He has taken an active interest in student 
affairs at California Polytechnic College and recently participated 
with distinction in an international student program that was spon- 
sored by the San Luis Obispo Rotary Club. 

Mr. Mohammed is a young man who possesses an excellent per- 
sonality; a fine character and outstanding reputation in the school 
and in the community. In my opinion he would be an excellent addi- 
tion to our country and one that we can well be proud of. I earnestly 
urge that his application for permanent status in the United States 
be given eer consideration. 

Very truly yours, 
. eh Ray B. Lyon, 
Judge of the Superior Court. 


LytLE-MINER Lanp Co., 
Marysville, Calif., April 5, 1956. 
Hon. Joun Moss, 
Member of Congress, House of Representatives, 
Washington, D.C. 

Dear Mr. Moss: I was indeed pleased to meet you in Bob Steel’s 
office when you were in Marysville earlier this week. I would like 
now to add my own letter to you to those written by other persons 
acquainted with Mukhtar Mohammed, and requesting any assistance 
you can render to enable him to remain in the United States. 
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I have been a resident of Sutter County all of my life, have en- 
gaged in farming—principally of orchard crops; and I have also for 
a number of years been the local representative of Pratt-Low Pre- 
serving Co. In the latter capacity I have for a number of years 
purchased the peaches of Mr. Nazam Dein, Mukhtar’s grandfather. 

I have known both Mukhtar and his grandfather for approximately 
5 years. I know them both to be persons of high integrity; nothing 
has ever come to my attention that would reflect adversely upon the 
character of either. 

The grandfather is a citizen of the United States, is an elderly man, 
and the problem of farming his peach and prune acreage in Sutter 
County is becoming a serious one for him. He has no other close 
relatives in this country. 

Mukhtar has shown an aptitude for farming and a positive interest 
in going to work for his grandfather. 

If Mukhtar is allowed to remain in this country I think that he 
would justify the confidence which so many people have in him, and 
be a worthy member of this community. 

Thanking you for any assistance you can give, I am, 

Very truly yours, 
Gus T. Karneaas. 


TerHEL Farms, INc., 
Colusa, Calif., March 24, 1956. 
Hon. Jonn E. Moss, Jr., 
Representative, Third District of California, 
House of Representatives, Washington, D.C. 

Dear Jack: We are taking the liberty of addressing this letter to 
you in the interest of Mr. Mukhtar Mohammed, who is a citizen of 

akistan and is now in the United States under a student visa. 

This party has been well known to us since 1948 and during this 
period he has been attending schools, colleges, and universities where 
he has obtained very high scholastic ratings. 

During his vacation periods he has been assisting his aged grand- 
father, Nazam Dein, who is a citizen of the United States, in the man- 
agement and operations of considerable holdings he has in the Yuba 
City area of Sutter County, Calif. 

Mr. Mohammed is the victim of an unfortunate political situation 
in the Far East, in that although he is a citizen of Pakistan he was 
born in India and cannot be admitted to the United States under any 
preference quota but would have to gain admission under the Indian 
quota which is already oversubscribed. 

We know that Mr. Mohammed would make a very valuable citizen 
if some way were possible for him to gain legal admission to the 
United States in a permanent status. It is our understanding that 
= _ only be done through a special bill being introduced in his 

ehalf. 

Because of the education he has acquired during the time he has 
been here under a student visa we are of the opinion that he should 
be permitted to remain. 

His grandfather, referred to above, has been known to us since 1936, 
having been employed on this ranch from 1936 to 1950, inclusive of 
both a in complete charge of rice irrigation. He is very depend- 
able, honest, and industrious. 
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He has acquired property holdings in the Yuba City area, as previ- 
ously mentioned, and needs the assistance of this grandson, who is the 
only relative in the United States, in the management of these prop- 
erties. He is approaching 80 years of age and is not active enough 
himself to perform the complete supervisoral activities necessary. 

We feel that his grandson, Mr. Mohammed, is the logical one to 
assist in these operations, inasmuch as he has both the technical 
knowledge and practical ability to render this service. 

The circumstances of Mr. Nazam Dein, the grandfather of Mr, 
Mohammed, are recited here for two reasons. First to establish the 
need for the assistance of Mr. Mohammed, and second to evidence 
that if admission can be gained for Mr. Mohammed he would not 
become a potential public charge. 

Any assistance that you may be able to render in the introduction of 
a bill in his behalf and obtaining his admission to the United States 
will be greatly appreciated. 

Respectfully submitted. 

TERRILL SaRYAIN, President. 





Cotusa, Cauir., March 24, 1956. 
Hon. Jonn E. Moss, Jr., 
Representative, Third District of California, 
House of Representatives, Washington, D.C. 

Honorase Sir: I am taking the liberty of addressing you for the 
2 of offering character and stability reference for Mr. Mukhtar 

ohammed and also Mr. Nazam Dein. 

I have known Mr. Mohammed since 1948 when he was admitted to 
the United States under a student visa for the purpose of attending 
schools and colleges. 

To my knowledge he has received high scholastic ratings in all of the 
schools he has attended, and during his vacations has assisted his 
oe Mr. Nazam Dein, in the management and operation of 

is properties in the Yuba City area. 

I know him to be very studious and industrious and of excellent 
moral character. 

Mr. Nazam Dein has been known to me since 1936 and is a citizen 
of the United States. 

He has property holdings to the extent that he requires the assist- 
ance of his grandson, Mr. Mohammed, in their management and 
operations. 

It is my understanding that Mr. Mohammed is petitioning for ad- 
mission to the United States in a legal and permanent status and I 
believe that he would make a very desirable citizen if it were possible 
to satisfy this petition. 

Respectfully submitted. 

E. N. Cook, 
Superintendent, Reclamation District No. 1004, Colusa, Calif. 
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Cotusa Union Hic Scnootn, 
Colusa, Calif., March 10, 1956. 
To American Embassy: 


Mukhtar Mohammed came to Colusa, Calif., and entered this high 
school in January 1949. On June 2, 1950, he completed the require- 
ments for graduation and was issued the California State diploma 
of high school graduation. Since that time Mukhtar has been en- 
rolled in junior college and, at present, is attending the California 
State Polytechnic College at San Luis Obispo, Calif. I have been 
in contact with him at frequent intervals during the time he has 
been in college. His grandfather, Nazam Dein, has been in this 
country for many years and owns considerable property in this area, 
His home is here. 

Mukhtar is an unusually fine young man and a splendid person. 
Intellectually he is very alert. He has an excellent personality, is 
sociable and his character is excellent. Always, he has expressed 
his deepest appreciation for the opportunities which he has enjoyed 
in this country and that he would like, most of all, to be allowed to 
become a citizen. 

Many times, he has stated that he would like to join the U.S. Air 
Force, and that it is his highest ambition to be a citizen of and to 
serve this country. 

I recommend him highly for your favorable consideration. 

Respectfully yours, 
GrorcEe H. PENcz#, 
Principal and District Superintendent. 





Yusa Crry, Caurr., March 8, 1956. 
To Whom It May Concern: 

I am personally acquainted with Mukhtar Mohammed. 

I have been his personal physician for 5 years. He is in excellent 
health and most of my services have been for routine physicals such 
as university entrance physical examinations. A private pilot physi- 
cal examination done in Fane 27, 1952. 

I believe him to be capable of rendering good service in the Air 
Force both from the standpoint of physical health and from the 
standpoint of loyalty. 

Sincerely yours, 


C. W. Linpsay, M.D. 





SACRAMENTO JUNIOR COLLEGE, 
Sacramento, Calif., March 8, 1956; 


Mr. MuxutarR MonAMMED, 
Yuba City, Calif. 

Dear Muxutar: On your recent visit to my office you requested 
a letter on your behalf in order that you may use it for reference 
purposes, 
































8 MUKHTAR MOHAMMED 


Immediately following your request I made an extensive inquiry 
of your former teachers and also examined other records on our 

‘ampus which would give me adequate indication of your activities 
while on this campus. 

Your teachers have reported that you were personable, reliable, 
cooperative, and always pleasant; that you frequently gave of your 
time in order to contribute something to the school. Indications w ere 
also made that you had an extreme ‘desire of fitting into the pattern 
of American living and also were interested in the destinies of this 
country for which we are grateful. You exhibited an average stu- 
dent’s ability in your academic work and you also made great ‘strides 
in overcoming a language handicap. 

It is my sincere desire that you could do anything you undertake 
and I am sure that with the record you have established here, you 
will have little difficulty in achieving your desired goal. 

Sincerely yours, 
Russevt C. Azzara, 
Dean, Student Activities. 


CauiForNIA STaTE Potytecunic CoLuecs, 
San Luis Obispo, Calif., February 24, 1955. 

Mukhtar Mohammed has been a student at this college for the past 
year. During this time, he has been quite active in student affairs 
and is currently the president of the college international relations 
club. 

His attitude and citizenship while on campus has been excellent, 
He has appeared on many occasions in the community before service 
groups, representing not only his own land but acting as a representa- 
tive for students from other lands as well. 

I would have no hesitancy in certifying to this young man’s personal 
qualifications and character. 

Everett M. CHANDLER, 
Dean of Students. 





a 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 3816) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4134] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4134) to confer jurisdiction upon the District Court for the 
Territory of Alaska to hear, determine, and render judgment upon 
the claim, or claims, of Scotty James, of Sitka, Alaska, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction 
upon the District Court for the Territory of Alaska to hear, determine, 
and render judgment upon the claim, or claims, of Scotty James, of 
Sitka, Alaska, for losses and damages sustained from the Navy oc- 
cupancy of Alice Island near Sitka, Alaska, during World War II. 


STATEMENT 


According to reports on this legislation from the Department of 
the Interior and the Department of the Navy, the claims of Scotty 
James involves property taken over by the Navy just prior to World 
War II and occupied by the Navy throughout the war period. Mr. 
James seeks to be compensated for damages to real and personal 
property suffered as the result of actions of the Navy concerning this 
property. 

34007 
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The facts of the case as set forth in the departmental reports and 
as further evidenced by affidavits filed with the House Committee on 
the Judiciary are as follows: 

Scotty James owned two large houses on Alice Island which were 
used in the processing of fish. They were important in the way of life 
of the native people in that they were used to provide them with the 
necessary food supply. The Navy reports that these houses were 
located on the northwest quarter of Alice Island at the present site 
of the Mount Edgecumbe Medical Center, Mount Edgecumbe, Alaska, 
The Navy has no record of the removal or destruction of these houses 
but the fact remains that they are no longer there. 

There was submitted directly to the House Committee on the Ju- 
diciary material in addition to the information contained in the de- 
partmental reports. It is set forth in the House report, as follows: 

The James family had occupied the area in question for 
over 50 years prior to 1939. Mr. James has stated that his 
father had purchased one-half of Alice Island from the 
owner prior to the turn of the century in accordance with the 
custom of the Indians inhabiting that area. Mr. James made 
this statement on this point in a letter dated October 25, 
1957, to the then Delegate to Congress from Alaska, the 
Honorable E. L. Bartlett: 

“Ata date after the transfer of Alaska to the United States, 
approximately 1895, my father Tom James, approached the 
man (name unknown) who was recognized to own Alice 
Island for permission to build a smokehouse. When they 
could not come to an agreement they called on George Kos- 
trometinoff, a Sitka merchant who often acted as inter- 
preter and arbitrator, to come out and settle the matter. 

“When he arrived and appraised the situation he pointed 
out that Tom James had seven children and his need was 
great. He told the man to make a reasonable offer and he 
told my father to accept a reasonable offer for an exchange 
of the property. As was the custom of my people and the 
time they shook hands, when for a sum unknown to me the 
man declared, ‘not just a small plot of ground, but half of the 
island is yours.’ ” 

Mr. James then made the following statement concerning 
the continued occupancy of the land and the reason for the 
delay in asserting his rights: 

“For all the years my father owned the island he would go 
each spring and clear the brush from his half of the island and 
he also spent all his spare time preparing the beach for a 
canoe approach by breaking the great rocks to a flat beach. 
He then built a canoe ramp of young saplings and replaced 
these with new ones each year. 

“The canoe ramp is gone, of course, and in the construction 
of the buildings and other appurtenances on Alice Island 
the leveled beach area was covered. The affidavits sent to 
you previously attested to the occupancy of the island by my 
family. This petition is submitted to you for assistance in 
gaining recognition of my claim that property owned by my 
family for over 50 years was confiscated for defense purposes 
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in 1939 without regard to my rights. I deferred any objection 
at the time due to the defense need: however, I now foresee 
that my property will never be returned to public ownership 
(myself) and ask for a recognition and settlement.” 


In its report, the Department of the Interior indicated that not- 
withstanding the passage of time, it feels that Mr. James’ claim is 
one that would be proper for court consideration, and the Depart- 
ment, therefore, recommended favorable action on the bill. It is 
noted that the House-passed bill incorporated the amendments rec- 
ommended by the Department of the Interior. 

The Navy Department stated that it recognizes that Scotty James 
has an equitable claim, but questions whether a bill providing for court 
consideration will be of real assistance to Mr. James. The Navy fur- 
ther stated that it would not interpose objection to a private relief 
bill that would provide for a dollar amount determined by the Congress 
to be fair and equitable. The committee is informed, however, that 
the claimant has expressed his desire to have the merits of his claim 
passed upon by an appropriate court. In view of that fact and in 
view of the fact that the Congress is not the best forum in which to 
investigate and determine matters such as this, the committee agrees 
with the House determination that the claim be considered by a court 
as proposed in the bill. The committee finds merit in the bill and 
recommends that it be given favorable consideration. 

Attached hereto and made a part hereof are the reports of the 
Department of the Interior and the Department of the Navy relating 
to this claim. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 22, 1959. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: This is in reply to your request for the views of 
this Department on H.R. 4134, a bill to confer jurisdiction upon the 
District Court for the Territory of Alaska to hear, determine, and 
judgment upon the claim, or claims, of Scotty James, of Sitka, 
Alaska. 

We recommend that H.R. 4134 be enacted, if amended. 

The bill would confer jurisdiction upon the District Court for the 
Territory of Alaska to hear, determine, and render judgment upon the 
claim, or claims of Scotty James, of Sitka, Alaska, for any damages 
or losses of real or personal property sustained by him as a result of the 
occupancy by the Navy during World War II for military purposes of 
Alice Island, near Sitka. This jurisdiction would be conferred upon 
the district court notwithstanding any statute of limitations with 
respect to suits against the United States or any lapse of time. Mr. 
James would be permited to bring the suit at any time within 1 year 
after the date of approval of the bill. Mr. James would have the same 
right to appeal to the U.S. Circuit Court of Appeals for the Ninth 
Cireuit as would exist in other suits before the Alaska District Court. 
Nothing in the bill could be construed as a confession of liability on 
the part of the United States. 
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Our knowledge of the circumstances underlying this bill is limited, 
We have been told that Mr. Scotty James, a native Indian of Sitka, 
asserts that he permitted the Navy to use certain property owned by 
him on the understanding that it would be returned to him after the 
end of World War II. The property in question is a tract of land on 
Alice Island, near Sitka. We understand that the Navy during its 
occupation destroyed a smokehouse and cabin owned by Mr. Tom 
James, whose rights therein were inherited by Mr. Scotty James, 
Mr. James failed to file his claim on time with the Department of the 
Navy. 

Despite his failure to act within the required time, this Department 
believes that Mr. James’ claim is one upon which the appropriate 
courts should be given the opportunity to pass. No inference of 
liability on the part of the United States may be drawn from the 
enactment of the bill, and, accordingly, we recommend that the bill 
be enacted. 

We believe that the intent of the bill would be more clearly ex- 
pressed if the word “may” at page 2, line 3, were replaced by the 
word “shall.” 

In view of the provisions of section 18 of the Alaska Statehood Act 
(72 Stat. 339, 350), we also suggest that the proviso quoted below 
be added at the end of the bill, which will require the claim against 
the United States to be litigated in the Federal court rather than in 
the State court if prior to the filing of the claim the new Federal court 
is functioning. If the claim should be filed in the Territorial court 
before that time it would be subject to transfer to the Federal court 
when it begins to function: 


“Provided, That the jurisdiction conferred by this Act on the Dis- 
trict Court for the Territory of Alaska shall be subject to the provi- 
sions of the Act of July 7, 1958 (72 Stat. 339), and if prior to the 
commencing of the action authorized by this Act the United States 
District Court for the District of Alaska has commenced to function, 
the jurisdiction conferred by this Act on the District Court for the 
Terirtory of Alaska shall be deemed to be conferred instead upon 
the United States District Court for the District of Alaska.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
D. Orts Brastey, 
Administrative Assistant, Secretary of the Interior. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 2, 1959. 
Hon. Emanven Cewer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
My Dear Mr. Cuarrman: Reference is made to your letter of 


February 7, 1959, requesting a report on H.R. 4134, a bill to confer 
jurisdiction upon the District Court for the Territory of Alaska to 
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hear, determine, and render judgment upon the claim, or claims, of 
Scotty James, of Sitka, Alaska. 

This bill would give the U.S. District Court for the Territory of 
Alaska jurisdiction to hear, determine, and render judgment upon the 
claim, or claims, of Scotty James, of Sitka, Alaska, for any real and 
personal property losses and damages sustained arising from the occu- 
pancy during World War II by the Navy for military purposes of 
Alice Island, Alaska, notwithstanding any statute of limitations with 
respect to suits against the United States. 

According to statements furnished by Scotty James and seven resi- 

dents of Sitka, Alaska, Scotty James owned two large houses, one used 
for smoking fish and the other used as a camp house, on the northwest 
quarter of Alice Island at the present site of the Sanatorium Bulding, 
Mount Edgecumbe Medical Center, Mount Edgecumbe, Alaska. 
Alice Island is located between Sitka Island and Knuzof Island in 
Sitka Sound, the general location being off the southwest coast of that 
portion of Alaska immediately adjacent to the Gulf of Alaska. The 
Seen had been the property of Scotty James’ father, Tom James, 
but had passed to Scotty James upon the death of the elder James. 
The James family had occupied that area for over 50 years prior to 
1939. Scotty James asserts that his father had purchased one-half 
of Alice Island from the owner prior to the turn of the last century. 
The transaction was effected verbally as was the custom of the Indians 
then inhabiting that area. Apparently the two houses in question 
occupied the one-half of the island owned by the James family. In 
any event, the houses no longer exist. 

In continuing, Scotty James states that in the early part of World 
War II the U.S. Navy moved onto Alice Island and occupied the por- 
tion owned by him. When the Navy left the island, the two houses 
had disappeared. Neither the Department of the Navy nor the 
Bureau of Land Management of the Department of the Interior has 
any written record of any transactions concerning Scotty James or 
his father with respect to Alice Island. 

Scotty James desires the return of his one-half of Alice Island, 
presently occupied by the Mount Edgecumbe Medical Center, and 
compensation for the two houses which were destroyed. In this 
regard, it is noted that Scotty James does not base his plea upon the 
fact that he is an Indian relying on the act of May 17, 1884, but 
rather upon the basis of a private citizen being unjustly deprived of 
his property. The act of May 17, 1884, provides, among other things, 
“that the Indians or other persons in said district [Alaska] shall not 
be disturbed in the possession of any land actually in their use or 
occupation or now claimed by them, but the terms under which such 
persons may acquire title to such lands is reserved for future legisla- 
tion by Congress.” <A careful search has revealed no legislation sub- 
sequent to this act that would affect this claimant or his claim. A 
case tried under this section of the act involving a similar fact situa- 
tion (Tee-Hit-Ton Indians v. United States, 348 U.S. 272) resulted 
in an interpretation of the section by the Court that Congress had 
never granted any permanent rights nor recognized any legal interest 
in such Indians, but that these Indians had a mere right of use of 
such lands. The case concludes that the fifth amendment accords no 
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right of compensation where such Indians have no proprietary owner- 
ship and the Federal Government has not recognized their right to 
unrestricted possession, occupancy, and use of such lands. Conse- 
quently, it seems clear that under this statute Scotty James would 
have no proprietary interest but only a mere right of use subject to 
the will of the United States. 

Under the Tucker Act, which specifies among other things the time 
limitation period within which an action may be brought against the 
United States, Scctty James would have had to bring his action against 
the United States within 6 years after the right of action had accrued. 
This period has long since passed and it is for the purpose of negating 
this requirement of the Tucker Act that H.R. 4134 has been intro- 
duced in the Congress. The passage of the bill would permit a trial 
to be held on the merits of the claim if Scotty James should choose to 
bring an action against the United States. 

The claims of Scotty James, although substantiated in part by 
statements of seven residents of Alaska, have not been refuted. No 
authority exists for the Department of the Navy to undertake to 
satisfy the demands of Scotty James. In view of the 7'ee-Hit-Ton 
case, 1t would appear that Scotty James has no legal claim to Alice 
Island and little would be accomplished for him by waiving the statute 
of limitations. The Department of the Navy recognizes that Scotty 
James has an equitable claim and would interpose no objection to a 
pene relief bill that would provide for a dollar amount determined 

y the Congress to be fair and equitable. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 4134 to the Congress. 

Sincerely yours, 
R. L. Kress, 
Captain, US. Navy, Deputy Chief of Legislative Affairs 
(For the Secretary of the Navy). 


O 
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CLARA H. HALL 


Aveust 31, 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5873] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5873) for the relief of Clara H. Hall, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Clara H. Hall; 
of Honolulu, Hawaii, $12,500 in full satisfaction of her claims against 
the United States for compensation for permanent personal injuries 
and pain suffered by her and for reimbursement for hospital, med- 
ical, and other expenses incurred as the result of a toxic reaction to 
the medication used in preparation for and in the course of delivery 
of a child to her on May 26, 1950, by U.S. Navy doctors at the Navy 
hospital at Great Lakes, Ill. 


STATEMENT 


On May 25, 1950, Clara H. Hall was admitted to the Great Lakes 
Naval Hospital for the birth of her first child. During the course of 
delivery complications arose which necessitated the use of forceps, and 
a spinal anesthetic was administered to relieve the pain. Mrs. Hall 
gave birth to a normal baby girl, but she experienced a paralysis of the 
lower extremities which was determined to have been caused by the 
anesthetic. She responded to treatment, and was discharged from 
the hospital on January 24, 1951. At that time she was experiencing 
minor skin disturbances, and there was restricted functioning of the 
left foot. She was able to walk with the aid of a foot brace. At the 
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time she was discharged it was thought that she would make a full 
recovery. 

However it has now been determined that Mrs. Hall has severe 
permanent disabilities from which she cannot expect to recover. The 
report furnished Congress by the Department of the Navy referred 
to the private law enacted in a similar case, that of Roma H. Sellers, 
and indicated that this would be a parallel case. 

Initially the Navy opposed relief in this instance because there was 
no legal liability on the part of the Government in these circumstances, 
This has been conclusively established, for a court proceeding under 
the tort claims provisions of title 28 resulted in a ruling against Mrs. 
Hall. In this connection the Navy has stated: 





Although nothing has been found in Mrs. Hall’s case to 
justify a change in the conclusion of law previously stated, it 
is obvious that an unexpected and tragic reaction occurred in 
the ordinary course of the administration of medical assist- 
ance; that this took place in a Navy hospital and that it in- 
volved the wife of a U.S. serviceman. It is conceded that her 
partial paralysis is imposing an undue hardship on Mrs. Hall 
and her family. For these reasons the Department of the 
Navy recognizes that the Congress may see fit to grant the 
relief sought by subject bill. If such action is taken, how- 
ever, the Navy Department is of the firm view that it should 
be predicated on the exercise of compassion by the Congress, 
and not on the basis of legal liability. 


The Navy therefore indicated that it would not interpose an objec- 
tion if the Congress should find the case a worthy case for gratuitous 
relief. 

The following statement was furnished to the House Judiciary 
committee to indicate Mrs. Hall’s physical condition. It is relevant 
to note that the medical statement concludes with the statement that— 


Further improvement cannot be expected after the long 
period of time which has expired. 
HEADQUARTERS, 
TripLter U.S. Army Hospirtat, 
APO 438, February 10, 1959. 


MEDICAL STATEMENT 


Clara H. Hall was examined on February 9, 1959, for the purpose of 
establishing her present physical condition. 

The history as obtained from Mrs. Hall was one of paraparesis 
following a spinal anesthesia for delivery of a baby in May 1950 at the 
U.S. Naval Hospital, Great Lakes, Ill. The patient states she has no 
voluntary control of her bowels and is able to urinate only by straining, 
and if she does not urinate regularly will be incontinent. 

The patient walks with crutches and short leg braces. A marked 
valgus deformity of the left ankle is noted when she stands. There is 

callous over the medial malleolus where there has been constant 
pressure by the brace. The patient shows marked weakness of all 
movements of the left ankle, foot and toes and moderate weakness on 
the right. She is able to plantar flex the ankles moderately well but 
is totally unable to dorsiflex the ankle on the left and can only dorsi- 
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flex the toes on the right. Quadriceps strength is slightly diminished, 
and there is marked weakness of the hamstring muscles. The deep 
tendon reflexes are absent at the ankle and increased at the knee. 
The lower abdominal reflexes are absent. There is adductorspasticity. 
There is total loss of sensation below S2. The anal cutaneous reflex 
is absent and the anal sphincter is totally paralyzed. Sensation else- 
where is essentially normal. 

This patient has severe, permanent residuals of a transverse mye- 
litis. Further improvement cannot be expected after the long period 
of time which has expired. 

ALLEN F. Kingman, Jr., 
Lieutenant Colonel, Medical Corps, 
Chief Neurosurgeon. 

Mrs. Hall furnished an affidavit dated February 11, 1959, to the 
House Judiciary Committee in which she described her condition as 
follows: 


At this present date, I am still partially paralyzed from 
my waist down, and am dependent on my braces (legs) and 
crutches. Have no control of bladder nor bowels and suffer 
much with back pain and irregularity. Because of my left 
drop foot I suffer uncomfortable pains. 

However, as a mother, I believe the most painful thing is 
the fact that 1 cannot participate in the activities that chil- 
dren expect from parents, and had been unable to have any 
more children. 


The House Judiciary Committee, after giving careful consideration 


to all of the facts and circumstances involved in this case, concluded 
that this was the type of case in which compassionate relief should be 
extended by the Congress. This committee has also given careful 
consideration to all of the facts and circumstances and is constrained to 
agree with the House committee. It is, therefore, recommended that 
the proposed legislation be favorably considered. 

The report to Congress by the Department of the Navy on H.R. 
5873 is attached hereto and made a part hereof. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 6, 1959. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
March 24, 1959, requesting comments of the Department of the Navy 
on H.R. 5873, a bill for the relief of Clara H. Hall. The bill would 
authorize and direct the payment of $12,500 to Clara H. Hall, in full 
satisfaction of her claims against the United States. As a basis for 
the proposed compensation, the bill alleges that Mrs. Hall sustained 
permanent personal injuries, pain, and suffering and incurred hospital 
and medical expenses as a result of a toxic reaction to medication used 
by Navy doctors during childbirth on May 26, 1950, at the naval 
hospital, Great Lakes, II. 
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H.R. 5873 is identical with H.R. 12902, 85th Congress, on which 
this Department submitted a report by letter to you dated July 24, 
1958. For convenience, the views expressed in that letter will be 
restated here. 

Records of the Department of the Navy show that Clara H. Hall, 
wife of an Army sergeant, was admitted to the Great Lakes Naval 
Hospital on May 25, 1950, for the birth of her first child. During the 
course of delivery, complications arose which necessitated the use of 
forceps, and a spinal anesthetic was administered to relieve the pain, 
Following this, Mrs. Hall was delivered of a normal baby girl; how- 
ever, she experienced paralysis of the lower extremities. This was 
determined to have been caused by the anesthetic. Mrs. Hall re- 
sponded to treatment, and on January 24, 1951, she was discharged 
from the hospital. As of the date of her discharge, Mrs. Hall was 
experiencing minor skin disturbances and there was restricted func- 
tioning of the left foot. She was able to walk, however, with the aid 
of a foot brace. Upon discharge, there was reason to believe that 
Mrs. Hall would make a full recovery. The Navy Department has 
no official medical records of Mrs. Hall’s physical condition subse- 
quent to her discharge on January 24, 1951. 

After release from the hospital, Mrs. Hall sought damages in the 
amount of $100,000 against the Government in a suit filed in the 
U.S. District Court for the Western District of Louisiana. Trial 
resulted in a finding of no negligence and judgment was entered for 
the United States. On appeal, the decision of the lower court was 
affirmed. 

Section 1346(b) of title 28, United States Code, confers upon dis- 
trict courts exclusive jurisdiction of civil actions on claims against 
the United States for money damages, for injury or loss of property, 
or personal injury or death caused by the negligent or wrongful act 
or omission of any employee of the Government while acting within 
the scope of his office or employment. Mrs. Hall sought judicial 
determination upon her claim and it resulted in the finding that the 
United States was not legally responsible for her disability. Based 
on these facts, the Navy Department, in its previous report dated 
July 24, 1958, opposed enactment of subject legislation. 

In connection with the preparation of this report on H.R. 5873, 
additional evidence has come to the attention of the Navy Depart- 
ment concerning the physical condition of Mrs. Hall from the date 
of her discharge from the Navy hospital to the present. It appears 
that Mrs. Hall has severe, permanent disabilities from which she 
now cannot expect to recover. While the Navy Department deeply 
regrets the misfortune that has befallen Mrs. Hall, the recent infor- 
mation has been carefully reviewed and no additional fact or cir- 
cumstance has been found to alter the position of the Navy that no 
legal liability exists on the part of the Government for Mrs. Hall’s 
disability. The facts in Mrs. Hall’s case have also been evaluated 
in the light of Private Law 85-354, which granted relief to Roma H. 
Sellers under facts very similar to those existing with respect to Mrs. 
Hall. However, the legislative history of Private Law 85-354 indi- 
cates that relief to Roma H. Sellers also was not justified on the basis 
of any negligence or failure to properly diagnose and treat the patient. 

Although nothing has been found in Mrs. Hall’s case to justify 
change in the conclusion of law previously stated, it is obvious that 
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an unexpected and tragic reaction occurred in the ordinary course of 
the administration of medical assistance; that this took place in a 
Navy hospital and that it involved the wife of a U.S. serviceman. 
It is conceded that her partial paralysis is imposing an undue hardship 
on Mrs. Hall and her family. For these reasons, the Department of 
the Navy recognizes that the Congress may see fit to grant the relief 
sought by subject bill. If such action is taken, however, the Navy 
Department is of the firm view that it should be predicated on the 
= of compassion by the Congress, and not on the basis of legal 
liability. 

In view of the foregoing, if Congress, in the exercise of its equitable 
discretion, determines this to be a worthy case for gratuitous relief, 
the Department of the Navy would not be inclined to interpose ob- 
jection. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 5873 to the Congress. 

Sincerely yours, 
R. L. Kress, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Liaison, 
(For the Secretary of the Navy). 
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86TH CONGRESS | SENATE Report 
1st Session No. 853 





MRS. WILLIE SOHER 


Avaust 31, 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7745] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7745) for the relief of Mrs. Willie Soher, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the bill is to pay to Mrs. Willie Soher, Oroville, 
Calif., the sum of $8,000.54, in full settlement of her claim against 
the United States arising from an overpayment made by her with 
respect to her income tax liability for 1947. 


STATEMENT 


The Treasury Department, in a letter to the Congress, dated July 
23, 1957, printed in full below, in regard to a similar bill for the relief of 
this claimant in the 85th Congress, reported that according to the 
records of the Internal Revenue Service the income tax return of the 
claimant for the year 1947 was prepared by an agent of the claimant 
and filed on February 5, 1948. A net income of $32,249.69 was 
reported and a purported tax liability of $13,586.72 was paid. On this 
1947 return the taxpayer failed to claim the standard deduction 
of $500 to which she was entitled, and this return also reflected as 
ordinary income a profit of $27,778.61 from the sale of an entire 
ambulance business which had been held for more than 6 months. 
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Under applicable general legislation the profit on the sale of a 
business which has been held for more than 6 months is not ordinary 
income for the purposes of income tax. 

The Treasury Department has reported further that the records 
of the District Director of the Internal Revenue Service at San Fran- 
cisco, Calif., disclosed that the claimant’s 1947 return was placed in 
the closed files without examination because of the heavy workload 
of old returns on hand. ‘The errors in the Government’s favor on her 
1947 return were discovered after the claimant filed her return for 
1949 on January 31, 1952, together with a claim for refund against 
the 1947 return in the amount of $1,319.55, based on a claimed net 
operating loss carryback from 1949. The examination of the claim- 
ant’s 1947 return for determining the propriety of this disallowance 
revealed the errors in the Government’s favor on her 1947 return. 

The claimant, upon the discovery of these errors in the Govern- 
ment’s favor, filed a claim for refund, in the amount of $8,000.54, as 
provided in section 322(b) of the Internal Revenue Code of 1939, 
based upon the overpayment of her tax liability for 1947. 

The claimant in an affidavit filed with the Congress which is printed 
in full below sets forth the circumstances in the matter giving rise to 
her claim as follows: 


This overpayment of $8,000.54, I have been trying to 
recover from the U.S. Treasury Department in San Fran- 
cisco, without success. 

A history of my case is as follows: In 1947 I closed out and 
sold a smal] ambulance business in San Francisco which I had 
been operating for many years. In completing this sale, an 
income tax liability statement was necessary. Not being 
familiar with income tax laws myself, I employed an account- 
ant (now deceased), who represented himself as a CPA and 
an expert on this kind of work. Therefore, this income 
report prepared by him representing a tax liability of 
$13,386.72 was submitted and paid on February 5, 1948. 

This statement and amount paid was finally proved to be 
in error. A corrected statement of this tax liability (a copy 
of which is hereby offered as evidence) showing the proper 
tax liability to be $5,586.18, thereby showing the original 
statement and paid caused an overpayment of $8,000.54. 

I had no knowledge of this overassessment and no notice 
from the Treasury Department in San Francisco until the 
year of 1953 and then the information was unintentionally 
mentioned by an agent working out of the Santa Rosa office 
who was checking with me on another income tax statement 
in connection with a small business I was conducting in St. 
Helena, Calif. He justified himself by stating it was of no 
importance as it was now outlawed by the statutes of limi- 
tations and not recoverable. 

This information must have come from the Treasury De- 
partment in San Francisco where I filed the 1947 return. 
This was the first knowledge I had of the overassessment and 
I repeat, why was I not informed of it? I felt this was an 
injustice done to me. I immediately filed a claim on the 
Treasury Department in San Francisco, stating my reason 
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for claiming that the error of the Treasury Department in 
not notifying me of this overpayment, the statutes did not 
apply in my case. The officer in charge of the Internal 
Revenue in San Francisco rejected my first claim—the 
reason—on account of the statutes, evidence of such is 
herewith included as evidence. 

My petition was filed and received by the U.S. Tax Court 
on November 12, 1953, and was rejected—claiming the 
court had no jurisdiction in this case on account of the 
statutes of limitations. 

Il am a widow now 71 years old, in very poor health and 
with no income or means of suvport and need this money 
desperately to live on. Therefore, please grant me this 
relief and refund what is morally and rightfully mine. 





The Treasury Department does not favor the proposed bill, com- 
menting: 


The failure of Mrs. Soher to make a timely discovery of the 
errors on her 1947 return and to make a timely claim for 
refund was apparently due to no fault of the Internal Reve- 
nue Service. There is no indication that the return was ever 
examined by a responsible Service employee until after the 
period of limitations on filing a claim for refund had ex- 

ired. There exists some probability that the errors would 
1ave been discovered earlier if Mrs. Soher had not delayed 
almost 2 years when she filed her return for 1949 on January 
31, 1952: 

Congress has determined that it is sound policy to include 
in the revenue system a statute of limitations by the opera- 
tion of which, after a certain period of time, it becomes im- 
possible for the Government to collect additional taxes and 
for a taxpayer to obtain refunds of overpayment of taxes. 
Except in the case of special circumstances, which do not 
appear to exist here, this Department believes that the grant- 
ing of special relief in the case of taxes erroneously collected, 
the refund of which is not claimed in the time and manner 
prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated and might create an undesirable 
precedent which would encourage other taxpayers to seek 
relief in the same manner. 

In view of the foregoing, the Treasury Department does 
not favor the enactment of H.R. 1393. 


The valid obligations of the United States, however, may include 
those which are not of a strictly legal character but are equitable or 
honorary and which would not be recoverable in a court of law if 
existing against an individual. The courts have long recognized this, 
and the Supreme Court of the United States discussed the matter in 
United States v. Realty Company (163 U.S. 427): 


Under the provisions of the Constitution (art. 1, sec. 8), 
Congress has power to lay and collect taxes, etc., “to pay 
the debts” of the United States. Having power to raise 
money for that purpose, it of course follows that it has 
power when the money is raised to appropriate it to the 
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same object. What are the debts of the United States 
within the meaning of this constitutional provision? It is 
conceded and indeed it cannot be questioned that the debts 
are not limited to those which are evidenced by some written 
obligation or to those which are otherwise of a strictly legal 
character. The term ‘debts’ includes those debts or claims 
which rest upon a merely equitable or honorary obligation, 
and which would not be recoverable in a court of law if 
existing against an individual. The Nation, speaking 
broadly, owes a “debt” to an individual when his claim 
grows out of general principles of right and justice; when, 
in other words, it is based upon considerations of a moral 
or merely honorary nature, such as are binding on the 
conscience or the honor of an individual, although the debt 
could obtain no recognition in a court of law. The power 
of Congress extends at least as far as the recognition and 
payment of claims against the Government which are thus 
founded. To no other branch of the Government than 
Congress could any application be successfully made on the 
part of the owners of such claims or debts for the payment 
thereof. Their recognition depends solely upon Congress, 
and whether it will recognize claims thus founded must be 
left to the discretion of that body. Payments to individuals, 
not of right or of a merely legal claim, but payments in the 
nature of a gratuity, yet having some feature of moral obli- 
gation to support them, have been made by the Government 
by virtue of acts of Congress, appropriating the public money, 
ever since its foundation. Some of the acts were based upon 
considerations of pure charity. A long list of acts directing 
payments of the above general character is appended to the 
brief of one of the counsel for the defendants in error. The 
acts are referred to not for the purpose of asserting their 
validity in all cases, but as evidence of what has been the 
practice of Congress since the adoption of the Constitution. 


In favorably reporting the bill, the Committee on the Judiciary of 
the House of Representatives commented (H. Rept. No. 611): 


The committee has carefully considered this case. An 
examination of the report of the Treasury Department 
shows that there is no question concerning the facts of the 
matter. This is not a case where the passage of time has 
inhibited the Government in any way by reason of the fact 
that the necessary records have been lost or destroyed. 
Rather the objection raised by the Government is that to 
allow Mrs. Soher the refund of her overpayment would en- 
courage other persons to seek repayment in parallel cases. 
However, this committee feels that to penalize Mrs. Soher 
on this ground is too harsh a result. Clearly her only recourse 
in this situation is to appeal to Congress for legislative relief. 
This committee finds that she is entitled to relief, and ac- 
cordingly recommends that the bill be considered favorably. 


While there is no legal liability on the part of the Government to 
refund to the claimant the amount of her erroneous overpayment, the 
committee, in view of all the circumstances, believes that this is 
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matter in which equitable relief may properly be granted by the 
Congress. There is no legal liability to make this refund only because 
of the running of the statute of limitations. The overpayment 
resulted from an error made by an agent whom the claimant had 
employed in the belief that he was adequately competent to represent 
her in the matter of her income-tax liability. Upon the discovery of 
the error the claimant made a prompt attempt to obtain administra- 
tive relief. The claimant is a widow now in advanced years, in poor 
health, and of little means. These facts make a strong appeal for 
the granting of equitable relief. 

The committee has been informed that the claimant has been 
represented by an attorney in seeking administrative relief and later 
in seeking equitable relief from Congress. The bill, as approved by 
the House of Representatives, contains customary language in regard 
to attorneys’ fees. In view of the information in regard to the 
participation of an attorney, the committee believes that the payment 
of an attorney’s fee may be proper and the committee has let stand 
the provision in regard to the payment of attorney’s fees. 

Attached and made a part of this report are (1) a letter dated July 
23, 1957, from the Treasury Department, in regard to a similar bill 
for this claimant in the 85th Congress; (2) a letter dated May 27, 1958, 
from the Honorable Clair Engle, transmitting an affidavit executed 
by the claimant; and (3) a letter dated August 4, 1959, from the 
Honorable Clair Engle. 


TREASURY DEPARTMENT, 
Washington, July 23, 1957. 

Hon. EManvuet CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This letter is in reply to your request of 
January 26, 1957, for the views of this Department on H.R. 1393 
(85th Cong., 1st sess.) entitled “A bill for the relief of Mrs. Willie 
Soher,” which is similar to H.R. 9573 (84th Cong., 2d sess.). 

H.R. 1393, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Mrs. Willie Soher, Oroville, Calif., the sum of 
$8,000.54 in full settlement of all claims of Mrs. Willie Soher against 
the United States arising out of overpayment made by her with respect 
to her income tax liability for 1947. The bill further provides that 
no pws of the amount appropriated in excess of 10 percent thereof 
shall be paid to any agent or attorney on account of services rendered 
in connection with this claim. 

According to the records of the Internal Revenue Service the 
return of Mrs. Willie Soher for the year 1947 was prepared by Mr. F. 
Wolf and filed on February 5, 1948. A net income of $32,249.69 
was reported and a purported tax liability of $13,586.72 was paid. 
On this 1947 return the taxpayer failed to claim the standard deduc- 
tion of $500 to which she was entitled. This return also reflected, as 
ordinary income, a profit of $27,778.61 from the sale of an entire 
ambulance business which had been held for more than 6 months. 
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The records of the District Director, San Francisco, Calif., disclose 
that Mrs. Soher’s 1947 return was placed in the closed files without 
examination because of the heavy workload of old returns on hand, 

The errors in the 1947 return were discovered after Mrs. Soher 
filed her return for 1949 on January 31, 1952, together with a claim 
for refund against the 1947 return in the amount of $1,319.55. This 
refund claim was based on a claimed net operating loss carryback 
from 1949. After examination this refund claim was disallowed and 
the taxpayer agreed to this disallowance. The examination of the 
1947 return, however, revealed that the taxpayer had failed to claim 
the standard deduction of $500 and had reported as ordinary income 
the profit on the sale of the ambulance business. 

On October 9, 1953, after the expiration of the period for the allow- 
ance of a refund as provided in section 322(b) of the Internal Revenue 
Code of 1939, the taxpayer filed a claim for refund of $8,000.54 based 
upon the overpayment of her tax liability for 1947. 

The failure of Mrs. Soher to make a timely discovery of the errors 
on her 1947 return and to make a timely claim for refund was ap- 
parently due to no fault of the Internal Revenue Service. There is 
no indication that the return was ever examined by a responsible 
Service employee until after the period of limitations on filing a claim 
for refund had expired. There exists some probability that the errors 
would have been discovered earlier if Mrs. Soher had not delayed 
almost 2 years when she filed her return for 1949 on January 31, 1952. 

Congress has determined that it is sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a certain period of time, it becomes impossible for the Govern- 
ment to collect additional taxes and for a taxpayer to obtain refunds 
of overpayments of taxes. Except in the case of special circumstances, 
which do not appear to exist here, this Department believes that the. 
granting of special relief in the case of taxes erroneously collected, 
the refund of which is not claimed in the time and manner prescribed 
by law, constitutes a discrimination against other taxpayers similarly 
situated and might create an undesirable precedent which would 
encourage other taxpayers to seek relief in the same manner. 

In view of the foregoing, the Treasury Department does not favor 
the enactment of H.R. 1393. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan TxHrRoop Smita, 
Deputy to the Secretary. 


II 


House or REPRESENTATIVES, 
Washington, D.C., May 27, 1958. 
Hon. James D. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHarrMAN: Pursuant to your letter of May 21, 1958, 
regarding H.R. 1393, for the relief of Mrs. Willie Soher, I am trans- 
mitting herewith an affidavit she filed with the House Committee on 
the Judiciary, which explains her problem, 
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The affidavit was not made part of the House report. In connec- 
tion with your specific question, the reason Mrs. Soher did not pro- 
ceed against the accountant who made out her tax return is that the 
accountant died some time ago. 

If I can be of further assistance, please let me know. 

Sincerely yours, 
Ciair ENGLE, 
Member of Congress. 


OrovittE, Cauir., November 18, 1957. 
Hon. Crarr ENGLE, 
U.S. Senator, Second District, 
Red Bluff, Calif. 

I, Mrs. Willie Soher, do hereby present this petition for relief in 
accordance with common law right of an American citizen. 

This petition for relief concerns an item of $8,000.54 overpayment 
on a tax liability filed and paid by me on February 5, 1948, which 
was in compliance with my tax liability for 1947. 

This overpayment of $8,000.54 I have been trying to recover from 
the U.S. Treasury Department in San Francisco without success. 

A history of my case is as follows: In 1947 I closed out and sold a 
small ambulance business in San Francisco which I had been operating 
for many years. In completing this sale, an income tax liability 
statement was necessary. Not Telus familiar with income tax laws 


myself, I employed an accountant (now deceased), who represented 
himself as a CPA and an expert on this kind of work. Therefore, this 
income report prepared by him representing a tax liability of $13,386.72 


was submitted and paid on February 5, 1948. 

This statement and amount paid was finally proved to be in error. 
A corrected statement of this tax liability (a copy of which is hereby 
offered as evidence) showing the proper tax liability to be $5,586.18 
thereby showing the original statement submitted and paid cause 
an overpayment of $8,000.54. 

I had no knowledge of this overassessment and no notice from the 
Treasury Department in San Francisco until the year of 1953 and then 
the information was unintentionally mentioned by an agent working 
out of the Santa Rosa office who was checking with me on another 
income tax statement in connection with a small business I was con- 
ducting in St. Helena, Calif. He justified himself by stating it was of 
no importance as it was now outlawed by the statutes of limitations 
and not recoverable. 

This information must have come from the Treasury Department 
in San Francisco where I filed the 1947 return. This was the first 
knowledge I had of the overassessment and I repeat, why was I not 
informed of it? I felt this was an injustice done to me. I imme- 
ately filed a claim on the Treasury Department in San Francisco, 
stating my reason for claiming that the error of the Treasury Depart- 
ment in not notifying me of this overpayment, the statutes did not 
apply in my case. The officer in charge of the Internal Revenue in 
San Francisco rejected my first claim—the reason—on account of the 
statutes, evidence of such is herewith included as evidence. 

My petition was filed and received by the U.S. Tax Court on 
November 12, 1953, and was rejected—claiming the court had no juris- 
diction in this case on account of the statutes of limitations. 
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I am a widow now 71 years old, in very poor health and with no 
income or means of support and need this money desperately to live on, 
Therefore, please grant me this relief and refund what is morally and 
rightfully mine. 

Mrs. WILLIE SOHER, 
CLAIM 


I, Mrs. Willie Soher, allege that I overpaid my Federal income tax 
liability for the year ending December 31, 1947, in the amount of 
$8,000.54. Such overpayment was due: 

(1) Failure to claim as a capital gain the gain on the sale of an 
ambulance business: 

(2) Failure to claim the standard deduction of $500. 

The gain from the sale of the ambulance business was reported in 
the amount of $27,778.61, whereas, such sale should have been re- 
ported as a long-term capital gain or in the amount of $13,889.31. 
This amount was clearly set out on schedule D of the 1947 income 
tax return and was shown therein as the sale of property other than 
capital assets. ‘The business was founded in February 1915 and the 
sale of same in 1947 clearly qualified as a long-term capital gain as 
defined by section 117(j) Internal Revenue Code. Such gains are 
taxable at 50 percent as provided in section 117(b) Internal Revenue 
Code. Therefore, the overstated income from this particular item is 
the amount of $13,889.30. 

Secondly, I neglected to claim the optional standard deduction in 
the amount of $500 as provided in section 23(aa) Internal Revenue 
Code. Actually no deduction was taken from adjusted gross income 
to arrive at the net income. 


A recomputation of the tax follows: 


Adjusted gross income per 1947 return $32, 249. 
Less % of capital gain reported in full thereon (% of $27,778.61).... 13, 889. 
Less standard deduction 5 


Net income corrected 
Personal exemption 


Surtax and normal tax net income 


Combined surtax and normal tax 
Less 5 percent reduction 


Tax liability corrected . 
Tax liability per return 13, 586. 


Overstatement and amount claimed 
Mrs. Wiuuin SoHER. 
[Notary public certification appears on original copy in committee files.] 
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MRS. WILLIE SOHER 


III 
U.S. Senate, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
August 4, 1959. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. CuarrMan: This is to express my strong personal interest 
in H.R. 7745, for the relief of Mrs. Willie Soher. This bill, introduced 
by Representative Johnson of California, has passed the House and 
has been referred to the Committee on the Judiciary. 

When I was a Member of the House, I sponsored identical private 
legislation in Mrs. Soher’s behalf and am fully familiar with the merits 
of her claim. Details are set forth in House Report 611 which the 
committee has before it. 

In the 85th Congress my bill, H.R. 1393, passed the House but 
reached your committee so late in the session that it was not possible 
to get to it before sine die adjournment. 

I am aware of the heavy committee calendar which you have before 

ou, but I would sincerely appreciate your giving attention to this 
bill at the earliest possible date. 

Best personal regards. 

Sincerely yours, 
Crain ENGLE, 
U.S. Senator. 
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HAROLD WILLIAM ABBOTT AND OTHERS 


Avueust 31, 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.R. 8277] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 8277) for the relief of Harold William Abbott and others, hav- 
ing considered the same, reports favorably thereon, with an amend- 
ment, and recommends that the bill do pass. 


AMENDMENT 


On page 1, line 10, delete the name “Smith” and insert in lieu 

thereof the name “Smirch”. 
PURPOSE OF AMENDMENT 

The purpose of the amendment is to correct a misnomer in the 

House bill. 
PURPOSE 

The purpose of this proposed legislation as amended is to authorize 
payments to the claimants of the amounts found due by the Court of 
Claims in full settlement of their claims against the United States as 
a result of transportation taxes unlawfully collected prior to 1952 and 
subsequent to 1945. 


STATEMENT 


House Resolution 323, 85th Congress, referred to the Court of 
Claims, for a finding of fact and a report of its conclusions and rec- 
ommendations to Congress, the claims of those individuals named in 
the bill for repayment of transportation taxes alleged to have been 
unlawfully collected between 1945 and 1952. All of the claimants 
operated charter fishing boats off the coast of Florida and denied lia- 
bility for the Federal transportation tax upon the amounts collected 
from customers taken on fishing expeditions. The Court of Claims 
found taxes unlawfully collected from the claimants in the amounts 
set forth in the bill. This committee agrees with the findings and 
recommendations of the Court of Claims, the opinion being attached 
hereto and made a part hereof, and recommends that the proposed 
legislation be favorably considered. 


59008 Res., Vol. 8, 86-1, O—61 








Iu the United States Gourt of Claims 


Cong. No. 5-57 


(Decided July 13, 1959) 


HAROLD WILLIAM ABBOTT, ET AL. v. THE 
UNITED STATES 


Mr. David W. Palmer for the plaintiffs. 

Miss June A. Murray, with whom was Mr. Assistant At- 
torney General Charles K. Rice, for the defendant. 

Messrs. James P. Garland and Philip R. Miller were on 
the brief. 


OPINION 


Mappen, Judge, delivered the opinion of the court: 


This case is before us pursuant to House Resolution No. 
323, August 22, 1957, 85th Cong., 1st Sess., referring to this 
court a bill, H.R. 8758. Such a reference is authorized by 
sections 1492 and 2509 of Title 28 of the United States Code. 

The question is whether the plaintiffs, operators of fishing 
boats on the coast of Florida, should have been required to 
pay a Federal transportation tax upon the amounts which 
they collected from their customers when they took them on 
fishing excursions, or when they chartered boats to custo- 
mers for fishing. 

Section 3469 of Title 26, U.S.C., which imposed a tax upon 
charges for the transportation of persons by rail, motor 
vehicle, water or air, became a law on September 20, 1941. 
No attempt was made to apply the law to fishing operations, 
at least in the Florida area, until about 1946, and its appli- 
cation from 1946 to 1949 was sporadic in nature. About 1949 
or 1950 an attempt was made by the taxing authorities to 


apply the law rather generally, and to the plaintiffs in this 
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proceeding. Section 3469 of Title 26, U.S.C., was amended, 
effective November 1, 1951, 65 Stat. 538, to expressly exempt 
from the transportation tax boat transportation for fishing 
purposes. In a suit, Smith v. United States, 110 F. Supp. 
892, to test the question whether the section, before its amend- 
ment, had been applicable, the United States District Court 
for the Northern District of Florida decided, on March 31, 
1953, that the fishing operation in that case was not subject 
to the transportation tax. The United States did not appeal 
from that decision and does not now contend that the tax 
is or was applicable to fishing operations such as those in 
which the plaintiffs were engaged. Taxes had, however, been 
collected from the plaintiffs and other fishing boat operators: 
Some of these taxes were refunded by the Bureau of Internal 
Revenue. In other cases refunds were refused, on the 
grounds that timely claims for refund had not been filed, or 
that timely suits had not been brought or that the taxpayers 
had not borne the economic burden of the tax, but had passed 
it on to their fishing customers. 

The House Resolution referring H.R. 8758 to this court 
requests the court to make a report: 


sufficient to inform the Congress of the nature and char- 
acter of the demand, as a claim legal or equitable, against 
the United States, and the amount, if any, legally or 
equitably owing by the United States to the claimants, 
the statute of limitations to the contrary notwithstand- 
ing. (Italics supplied.) 
We gather from the italicized words that the House of Rep- 
resentatives does not desire information or conclusions as to 
whether these taxpayers filed claims for refund within the 
period fixed by the statutes for such filing, or brought this 
suit within the period prescribed by law. 

Several suits on the claims here involved were filed in the 
United States District Courts in Florida. In one of them, 
the plaintiff, on appeal, obtained a judgment for a part of 
his claim. Davis v. United States, 235 F. 2d 174. In an- 
other, which on appeal appears as United States v. Knowles, 
235 F. 2d 177, the plaintiff obtained a judgment in the Dis- 
trict Court, but after appeal and remand her suit was dis- 
missed. In those cases in which there were judicial decisions 
that the plaintiffs had not borne the economic burden of the 


59008 Res., Vol. 8—S. Rept. 854, 86-1, O-61—2 
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tax, we have not undertaken to review the correctness of 
those decisions. Where the judicial decisions were based 
only on failure to file a timely claim or a timely suit, we 
advise the Congress as to the amount legally or equitably due 
the plaintiffs, without regard to the’question of limitations. 

The principal factual question with regard to the several 
plaintiffs is whether, or to what extent, they bore the eco- 
nomic burden of the tax. In our findings of fact we treat 
each plaintiff separately and give our conclusions as to the 
validity of his claims. 

In the case of the plaintiff Abbott, discussed in finding 7, 
the fishing operation during a part of the period in question 
was carried on by Abbott in partnership with one Hendrick- 
son, who is not a party to this proceeding. We therefore 
report that the plaintiff Abbott is, apart from the question 
of the statute of limitations, entitled to one-half the trans- 
portation taxes paid by the partnership during this period, 
and the amount stated in the tabulation which follows in- 
cludes only that one-half. 

Apart from the question of the statutes of limitations, 
the plaintiffs would be legally entitled to recover the follow- 
ing amounts from the United States. 


faeroia ‘Wihiiliam: Abbott: (1) 6isss ccc asin cedswccn $1, 486. 43 
REGE “AOGMOOR: (2) we eh cete enn discssiess 7, O71. 85 
eye EEO OO) as ined clnumineccoseewaaas None 
bts © a OE) ss ee eee eck edad 359. 96 
Pe Te Se: RO i accadenseiiccaacdS esas 404. 60 
RRO t. EOE, DD et ic caeinanaiea nema 6, 845. 25 
Sar ea EEO, BE. UT one coset su ckseees None 
SE TI 0 oe ee sn es ee 653. 69 
een Sa NO) kei eee ees 1, 431. 27 
A. D. Smirch, Trading as Mayport Seafoods (10)---. 2,025.60 
eree WW; AUIS (TE ee eee ewes 1, 190. 71 
BOATS ROR TOWN 092) eee etatkenenccdcesmeas 1, 160. 48 
Jack (John) H. Whiticar, Trading as the Whiticar 

WOE CID) nsec Sit iccse eee eas 687. 77 


The foregoing opinion and the findings of fact which 
follow will be certified to the Congress pursuant to House 
Resolution No. 323, 85th Cong., 1st Sess. 


Danauer, Circuit Judge, sitting by designation; Lara- 
MORE, Judge; WHITAKER, Judge; and Jones, Chief Judge, 
concur. 
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FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Trial Commissioner Richard H. Akers, and the briefs and 
argument of counsel, makes findings of fact as follows: 

1. This proceeding involves a group of plaintiffs, each of 
whom operated a boat or boats for fishing in the coastal 
waters of Florida. These boats were operated both on a 
charter basis and also by a charge of individual fares for 
parties who desired to engage in fishing. 

2. Section 3469 of Title 26, U. S. C. A., which imposed a 
tax for the transportation of persons by rail, motor vehicle, 
water or air, became a law September 20, 1941. Apparently 
the Bureau of Internal Revenue made no effort to apply 
that section in the Florida area to fishing operations similar 
to those carried on by the plaintiffs in this proceeding until 
about 1946, and its application from 1946 to 1949 was at least 
sporadic in nature. However, about 1949 or 1950, it sought 
to make the section applicable in a rather general manner to 
fishing operators in Florida, including the plaintiffs in this 
proceeding. 

3. Asa result of that application by the Bureau of Internal 
Revenue, an action was instituted in the United States Dis- 
trict Court for the Northern District of Florida which was 
decided on March 31, 1953, entitled Smith v. United States, 
110 F. Supp. 892. That case involved a plaintiff who op- 
erated a fishing boat for charter during 1951 and charged 
the sum of $30 for five hours or less, irrespective of the num- 
ber of persons up to eight in the party embarking on a 
fishing trip on the boat, and $5 per hour for each additional 
hour. The court held that an operation of that character 
was not transportation upon which a tax might be imposed 
under the provisions of section 3469 and entered judgment 
in favor of that plaintiff. The United States did not appeal 
from that decision and does not now contend that the tax 
is applicable to operations of the character involved in that 
proceeding or to persons similarly situated, including the 
plaintiffs herein involved. 

4. After the decision in the Smith case, the question arose 
as to the best procedure to be followed for the protection of 
the claims of other fishermen similarly situated while their 
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cases were being processed through the Bureau of Internal 
Revenue. Shortly after the decision in the Smith case and 
before that decision became final, namely, on June 3, 1953, 
an action was filed in the same court in the name of Gibson 
v. United States, and on August 14, 1953, that plaintiff filed 
a motion seeking to have made parties-plaintiff various other 
named persons similarly situated. When the matter came 
on for hearing before the court, counsel for the respective 
parties were advised that the motion would be denied but 
the entry of an order denying the same would be delayed 
until counsel for the parties notified the court that the claims 
of those seeking to intervene had been processed with the 
Bureau of Internal Revenue to a point where suit could be 
filed, if necessary. By July 1, 1954, the Bureau of Internal 
Revenue had paid some of the claims of the various parties 
involved but had declined to pay others, and counsel for 
the parties advised the court at that time that it was ap- 
propriate for the court to enter its order on the plaintiff's 
motion for the joinder of other parties-plaintiff in the 
Gibson case, which action the court took on that day deny- 
ing such motion. On April 7, 1955, the court decided that 
plaintiff Gibson was entitled to recover and entered judg- 
ment in his favor. Gibson v. United States, 187 F. Supp. 
296. 

5. In the meantime and thereafter, various suits were insti- 
tuted to recover in cases where the Bureau of Internal 
Revenue refused to refund the taxes which had been paid. 
In some instances the parties were successful, and in others 
unsuccessful. Since the Government was no longer contend- 
ing for the applicability of section 3469, supra, in general 
the question of the taxability of the fares received by these 
parties was not involved. In most cases, the principal ques- 
tions involved were the statute of limitations, and whether 
these parties had borne the economic burden of the tax 
which they had paid and had not passed it on to the parties 
who paid for use of their boats. The limitations matter 
included such questions as whether timely claims for refund 
had been filed, whether suits had been timely instituted 
after rejection of the claims, and other similar questions. 
As will hereinafter appear, at least two of the plaintiffs in 
this proceeding, George W. Davis and Mary Alma Knowles, 
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instituted suits in the District Court, on which suits deter- 
minations were not only had by the District Court but also 
by the Court of Appeals. 

Section 3469, supra, was amended on October 20, 1951, 
effective November 1, 1951, to exempt from tax boat trans- 
portation which was used for fishing purposes. 

6. As a result of the failure of the plaintiffs to secure re- 
funds from the Bureau of Internal Revenue or judgments 
on account of suits instituted in the District Courts, H. R. 
8758 was introduced in the United States House of Repre- 
sentatives on July 16, 1957, entitled “A bill for the relief of 
Harold William Abbott and others”, which individuals are 
the plaintiffs in this proceeding. On August 22, 1957, the 
House of Representatives adopted H. Res. 323 referring the 
aforementioned H. R. 8758 to this court. That resolution 
read as follows: 


Resolwed, That the bill, H. R. 8758, entitled “A bill 
for = a So William Abbott — a. 
together with all accompanying papers, is hereby re- 
ferred to the United States Court of Claims pursuant to 
sections 1492 and 2509 of title 28, United States Code; 
and said court shall proceed expeditiously with the same 
in accordance with the provisions of said sections, and 
report to the House of Representatives at the earliest 
practicable date, giving such findings of fact and con- 
clusions thereon as shall be sufficient to inform the Con- 

of the nature and character of the demand, as a 
claim legal or equitable, against the United States, and 
the amount, if any, legally or equitably owing by the 
United States to the claimants, the statute of limitations 
to the contrary notwithstanding. 


Harovp Wiriu1am Assorrt (1) 


7. (a) Plaintiff, Harold William Abbott, has been operat- 
ing fishing boats for approximately twenty-five years, in- 
cluding operations in the Miami area during the period 
October 1946 to January 1950. From October 1946 to July 
1948 of the period just mentioned, plaintiff carried on his 
fishing operations in partnership with one James G. 
Hendrickson. While each had a half interest in the part- 
nership, plaintiff was the managing director of the enter- 
prise and Hendrickson was the silent partner. 
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(b) During the partnership period, plaintiff, as managing 
director, paid transportation taxes on behalf of the partner- 
ship in the total mount of $1,064.95. About July 1948, 
plaintiff acquired Hendrickson’s interest in the partnership 
and thereafter conducted the business in his individual ca- 
pacity. While so operating in this latter capacity, he paid 
transportation taxes for the period July 1948 to January 
1950 in the total amount of $953.95. 

(c) In the case of this plaintiff as well as of the other 
plaintiffs, unless otherwise indicated, the transportation tax 
involved was paid monthly and during the month following 
that for which it was due. 

(d) Plaintiff neither individually nor acting for the part- 
nership increased his fares in order to collect the tax from 
his customers. He paid the tax from his own funds and did 
not pass it on to his customers. 

(e) On October 3, 1955, plaintiff, through his attorney, 
filed a claim for refund of the transportation taxes paid for 
the period 1946 to November 1951 in an estimated amount 
of $3,500. No reference was made therein to the fact that 
during a part of that period plaintiff was operating as a 
partnership with Hendrickson, as indicated above, and no 
claim has ever been filed by the partnership or by Hendrick- 
son. 

Max ANDERSON (2) 


8. (a) Plaintiff, Max Anderson, operated fishing boats for 
hire at or near Sarasota and Panama City, Florida. He 
was associated in this operation with his father and brothers 
under the name of “C. S. Anderson and Sons, Deep Sea Fish- 
ing”, with some kind of an arrangement whereby expenses 
were pooled but each individual operated independently and 
each paid his own taxes: During the period 1946 to 1951, 
he paid transportation taxes on account of such operation 
monthly (with minor exceptions) beginning June 1946 and 
ending October 1951 in total annual amounts as follows: 


See apinitarameneanieciion $535. 80 ee icrengiatbnntien $1, 667. 92 
gf 928. 23 Le 3, 465. 87 
RO Sh ee 1, 218. 04 —_— 
WD itacistnnmineie 1, 702. 36 Co 9, 518. 22 


(b) The last five payments for 1951 were for the months 
of June, July, August, September, and October, in the 
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respective amounts of $652.40, $646.42, $780.00, $332.10, 
and $35.45, which amounts were paid in the respective 
months following those for which the taxes were paid. On 
August 1, 1955, plaintiff, through his authorized represent- 
ative filed a claim for refund in the estimated amount of 
$6,647.00 on account of taxes paid during the period just 
mentioned. The Internal Revenue Service gave notice on 
July 27, 1956, of the rejection of that claim. Prior to 
that time, namely, December 4, 1950, the present represent- 
ative of plaintiff filed a group claim for refund in the 
names of C. S. Anderson and Sons, George W. Davis, Lam- 
bert M. Anderson, Virgil Anderson, and S. W. Anderson, 
such claim purporting to be for the period 1946 to 1948 
in the total amount of $4,039.83. The evidence does not 
satisfactorily establish that this plaintiff was a party to that 
claim either individually or through the name of C. S. 
Anderson and Sons. 

(c) Prior to June 1951, plaintiff did not increase his fares 
in order to collect transportation tax from his customers. 
He paid the tax from his own funds, all or a substantial 
part of which came from the fares collected from his 
customers. He did not pass the tax on to his customers. 
For the period June to October 1951, he increased his 
fares to cover the transportation tax and thus for those 
months passed the tax on to his customers. 


J. E. Brunson (3) 


9. (a) During the period 1948 to 1951, inclusive, plaintiff, 
J. E. Brunson, was engaged in operating fishing boats at 
or near Destin, Florida. During that period, he paid trans- 
portation taxes monthly for the months he operated in the 
following total annual amounts: 





il bate SO Ed BA PN oe ee $30. 10 
ii insicciaiaa aia ea i or ae a ao eet oe 11. 90 
DI iad sehen ie tec ccna dc lite caitlin <t oas aa are a di 71.40 
Ie hain cn Sate aah a a aa a ML a a 116. 80 

NR soins vsccs os anencindec nance oaeeadinaictins atotaesida cat iscadrmiaaiae 230. 20 


(b) The payments for 1950 and 1951 were for the months 
of May and August 1950 and for the months of June, July, 
and August 1951, in the respective amounts of $18.20, $53.20, 
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$41.90, $42.35, and $32.55, which amounts were paid in the 
respective months following those for which the tax was 
paid. On October 11, 1954, a claim for refund signed by 
his attorney of record was filed on behalf of this plaintiff, 
seeking recovery of transportation taxes in the estimated 
amount of $250.00 for the period from 1947 to 1951. 

(c) Plaintiff did not appear as a witness in this proceed- 
ing and no satisfactory evidence was presented as to 
whether he bore the economic burden of this tax or whether 
he passed it on to his customers. 


Orro P. Haun (4) 


10. (a) Plaintiff, Otto P. Hahn, has been in the fishing 
business for approximately thirty-seven years and at least 
from about 1942 to 1951 operated a fishing boat at or near 
Mayport, Florida. From January 2, 1947, to September 
1951, inclusive, he paid transportation taxes on account of 
his fishing boat operations in the total amount of $1,206.26. 
Of that amount, $359.96 was paid on January 2, 1947, on 
account of operations from about 1942 or 1943 to January 
2, 1947. On this latter date, January 2, 1947, the district 
collector called the matter of transportation taxes on fishing 
boat operations to plaintiff’s attention and computed the 
amount which he considered due for the prior period, that 
is, $359.96. Plaintiff indicated that he had not been aware 
of his liability for such taxes and immediately made pay- 
ment of the amount demanded. 

(b) Immediately upon making the payment just men- 
tioned, plaintiff increased his charter price from $15 to $20. 
At that time his charter rate had not been increased for 
several years, during which time expenses had been increas- 
ing. The increase was made to cover these increased ex- 
penses and also the transportation taxes which he expected 
to pay and did pay over the succeeding monthly periods of 
operation through September 1951 in the total amount of 
$846.30. In his cards and posters advertising his service, 
he stated that the transportation tax was included in the 
amount charged. The last three payments for 1951 were 
for the months of July, August, and September, in the re- 
spective amounts of $41.85, $38.70, and $15.05, and these 
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amounts were paid on August 27, October 1, and November 
1, 1951, respectively. 

(c) On August 15, 1955, a claim for refund signed by 
his authorized representative was filed on behalf of plain- 
tiff on account of the transportation taxes which he paid 
from 1946 to 1951, inclusive. 


Paut R. Hawn (5) 


11. (a) Plaintiff, Paul R. Hahn, operated a fishing boat at 
or near Mayport, Florida, during the summer season. Dur- 
ing the periods May to September 1950 and 1951, he paid 
transportation taxes in the total amount of $404.60 on ac- 
count of such operations. The last three payments for 1951 
were for the months of July, August, and September, in 
the respective amounts of $63.75, $67.50, and $15.00, and 
these amounts were paid on August 22, October 1, and No- 
vember 1, 1951, respectively. While he represented in his 
cards and posters that the transportation tax was included 
in the charge which he made to his customers, he did not 
increase the charge to his customers after he began paying 
the transportation tax and he did not pass such tax along 
to his customers. 

(b) On August 15, 1955, plaintiff’s authorized attorney 
filed a claim for refund on account of the transportation 
taxes which had been paid as set out above. 


Howarp P. Hour (6) 


12. (a) Plaintiff, Howard P. Holt, has been the operator 
of a fishing boat in the Miami Beach area since 1947 and 
paid the transportation taxes on account of such operations 
for the period February 1947 to October 1951, inclusive, in 
the following total annual amounts: 





TOI cipaisinplies china eal ttlagpertn ice ala itera et tacts elena $548. 40 
SR ssi eal ae cee ete a gi ete cath ae ia aaa 1, 102. 20 
iiss ok en debe naa stdin 1, 303. 25 
i ticisrnsinsissntntsinipnsicn hig ucindthaltaabiinediaiucttecdiihlbipdiiaiinaiainel 1, 995. 30 
ice ethioais sas ccisthe hss eeape ese gain tead incidence date sania 1, 896. 10 

Oe esas piace cc a i i aes 6, 845. 25 


(b) The last four payments for 1951 were for the months 
of July, August, September, and October, in the respective 








12 HAROLD WILLIAM ABBOTT AND OTHERS 


amounts of $290.70, $231.45, $115.00, and $120.15, which 
amounts were paid in the respective months following those 
for which the taxes were paid. The foregoing amount for 
July was paid August 3, 1951. On August 16, 1955, a claim 
for refund signed by his authorized representative was filed 
on behalf of this plaintiff on account of the taxes paid as set 
out above. 

(c) Plaintiff acquired a fishing boat in 1946 and some 
months prior to the beginning of his operations in 1947 he 
inquired of competitors in his area of the fees which were 
being charged to customers on boats in that area and the 
transportation tax that was being paid. He ascertained that 
some were paying no tax at all whereas others were paying 
15 percent on the portion of the charge they considered rep- 
resented transportation. He obtained brochures of two op- 
erators who were charging $3 per person for a given fishing 
trip and ascertained that these individuals considered that 
$1 of the charge was applicable to transportation, on which 
a tax of 15 percent was being paid, that is, 15 cents, and the 
balance of the fee was considered as an amount for the priv- 
ilege of fishing and not subject to the tax. Upon inquiry at 
the office of the internal revenue collector, he was advised 
that an allocation of the character just mentioned would be 
satisfactory pending further advice from that office, which 
was never received. He accordingly fixed a charge of $3 
per person and prepared a circular showing that it included 
bait, lines, tackle, tax, and transportation from and to a 
hotel in the area. He maintained the same charge through- 
out the period involved and made no change when the statu- 
tory provision was amended on October 20, 1951. There 
was nothing in the advertising circular to indicate the 
amount of tax included in the $3 charge and no separate tax 
was collected from his customers. The tax was paid from 
his general funds which were derived from these fishing 
operations in the manner just described. 


Jack L. Know tgs, Jr. (7) 


13. (a) Plaintiff, Jack L. Knowles, Jr., was engaged in the 
operation of a fishing boat from 1946 to 1951 in the area of 
Panama City, Florida, during which time he paid transpor- 
tation taxes in total annual amounts as follows: 





| 
| 
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I a ci secant citi dltcasicinarinit anette tanec biatch $265. 80 
I asset cic daiien ventmsiibtitaenincanig cise aitaiiatliaiblaaibiaiitds 273. 27 
9966... .cccnccenanccesiessecespawesnnenamnneciammmnents 22. 50 
ee 1, 458. 48 

OCR a ececcecrereneneenesenestennennesiomasmninapenianenstanensienemomnenaieninsot 2, 020. 00 


(b) During the period from July 1948 through October 
1950, assessments of $611.95 were made for which payment 
was resisted. On February 5, 1951, a warrant of distraint 
was issued and on April 19, 1951, a lien was filed against 
him. The assessment of $611.95 together with lien fees, 
penalties and interest, was paid during the period from 
June 4 to August 13, 1951, in addition to other current as- 
sessments. The last payment for 1951 was for August in 
the amount of $122.60 which was paid September 27, 1951. 

(c) A claim for refund signed by his authorized attorney 
was filed on behalf of this plaintiff on September 26, 1955, 
for the recovery -of the taxes paid as indicated above. This 
plaintiff did not appear as a witness in these proceedings 
and no satisfactory evidence was offered as to whether or 
not he passed the tax on to his customers or whether he bore 
the economic burden thereof. 


Arnotp Louer (8) 


14, (a) Plaintiff, Arnold Loher, has been operating a fish- 
ing boat in the St. Petersburg area for approximately 
twenty-four years. About March 1950 a revenue agent ad- 
vised him that the transportation tax was applicable to his 
operation not only at that time but also had been for several 
years prior thereto. The agent suggested that while taxes 
were due for prior years, it would be satisfactory if he would 
begin collecting the tax at that time and continue it on his 
future operations and that it would not be necessary to 
consider the operation for the prior years. The plaintiff at 
first undertook to collect the tax as an addition to the regular 
fee he was charging a customer for a trip but he met with 
such violent opposition from his customers from whom he 
collected the tax in addition to the regular fee that after 
three attempts he made no further effort to collect the tax 
by an increase of his regular charge. Instead he collected 
the regular charge and paid the tax out of the funds so col- 
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lected. The total amount of tax collected from his customers 
on the three occasions referred to was approximately $20. 

(b) During the period March 1950 to September 1951, 
this plaintiff paid transportation taxes in the total amount 
of $673.69, the last amount of $4.50, for September 1951, be- 
ing paid October 5, 1951. He filed a claim for refund on 
October 17, 1955, for the amount paid, which claim was re- 
jected March 14, 1956. 


Haroitp Lyman (9) 


15. (a) Plaintiff, Harold Lyman, has been operating fish- 
ing boats at Boynton Beach, Florida, since 1937. Prior to 
1947, he had not paid any transportation tax on account of 
his operation. However, the Internal Revenue Service 
made an assessment in the sum of $197.40 for the period 
January through March 1947, and a further assessment of 
$167.32 for the period April 1948 through January 1949, 
which amounts the plaintiff paid in 1949 together with in- 
terest and penalties of $47.09. Commencing in March 1949, 
for February 1949, the plaintiff paid transportation taxes 
monthly through October 1951. The total annual amount 
of transportation taxes so paid by the plaintiff, including 
amounts paid in 1949 for 1947 and 1948, was as follows: 





a a $617. 19 
Be siee cocienssiconevencnrapnrenieeinan inate itiiaitiadlaabinesipaiiniee iain 628. 64 
Pe arnpinarth sine iscqennmrsnemipininegennclgivanniginpsnnnsnaapiatiiieniaianstiaaiiadatiie 885. 44 

I entice catia ties ercerainnen caine abicnasinitsshsahinatittitnianibinichtnnee 1, 631. 27 


(b) The last two payments for 1951 were for August and 
October in the respective amounts of $9.00 and $1.35, which 
were paid on October 1 and November 19, 1951. A claim for 
the refund of the taxes paid, as set out above, was filed on 
behalf of plaintiff by his attorney of record on October 27, 
1955. That claim was rejected by the Internal Revenue 
Service July 23, 1956. 

(c) When plaintiff was advised that the transportation 
tax was applicable to his operations, he sought to collect a 
tax of $1.88 on the $25 charge for a fishing trip with his 
boat, which was the tax the Internal Revenue Service had 
indicated was satisfactory. However, he met with such 
strong opposition from his customers to the collection of the 
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tax that, after having collected approximately $200 in that 
way, he thereafter charged the regular fare of $25 without 
any tax added and paid the tax out of the funds which he 
received from his fishing operations. 


A. D. Smmrcu, Trapine as Mayport Searoops (10) 


16. (a) Plaintiff, A. D. Smirch, has been engaged in the 
operation of a fishing boat at Mayport, Florida, since about 
1944. Sometime in 1949, he was advised by the Internal 
Revenue Service there was a transportation tax of 60 cents 
due on the fare of $5.50 which he was charging his cus- 
tomers, and thereafter, during the period from May 1949 
to September 1951, inclusive, he paid the tax monthly in 
total annual amounts as follows: 





WO eesti ccmtecniecngnenmnaimeniipientinnapilinmpiiaenl $359. 40 
iii civsancner-ccinivastoses atest ania caatinine liceahelainlatin dali 514. 20 
cate cotinine cn eanininn tin nigel cnnascstaitipaiatenatiaancii 1, 152. 00 

TORE. nc cn ce onccenatonnpanncntitnaeednnntinnamemeinn 2, 025. 60 


(b) The last payments for 1951 were for the months of 
May, June, July, August, and September, in the respective 
amounts of $98.40, $223.20, $386.40, $298.20, and $42.00, 
and they were paid in the respective months following those 
for which the tax was paid. The foregoing amount for 
May was paid June 26, 1951. Two claims for refund were 
filed on account of those payments: the first, signed by his 
attorney, was filed June 3, 1955; and the second, signed by 
the plaintiff, was filed on July 25, 1955. 

(c) When the plaintiff first learned of the demand that 
he should pay this tax, he increased his regular charge to a 
customer from $5.50 to $5.60, but because of the objection 
to that increase he continued it for only a short time. He 
thereafter charged the regular fare and paid the tax out 
of the funds received from the regular fares. The amount 
collected on account of the increase of 10 cents was negli- 
gible. 

Georce W. Davis (11) 


17. (a) Plaintiff, George W. Davis, operated fishing boats 
for hire in the Florida area and during the period April 
1947 to October 1951, inclusive, paid transportation taxes 
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on account of such operation. In February 1952, the Com- 
missioner of Internal Revenue made a partial allowance on 
a claim for refund which reduced the net amount paid by 
him for that period to $3,713.45. 

(b) The plaintiff thereafter filed suit in the United States 
District Court for the Northern District of Florida, which 
court held that he was not entitled to recover any of the 
amount sued for because he had collected the tax from his 
customers. On appeal (Davis v. United States, 235 F. 2d 
174), it was held that $1,190.71 was barred by the lack of a 
timely claim for refund for payments made in 1947, 1948, 
and 1949, that $686.88 was barred because collected by the 
plaintiff from his customers in 1951, and that $1,833.86 was 
recoverable by the plaintiff as having been paid by him in 
1950 during the period covered by his claim for refund and 
not collected from his customers. On rehearing the amount 
recoverable was increased to $1,837.15, for which judgment 
was duly entered. 

(c) On March 9, 1957, the plaintiff filed a second appeal 
which was dismissed on May 17, 1957, and rehearing denied 
June 26, 1957. 

(d) The defendant agrees that except for the bar of the 
statute of limitations this plaintiff would be entitled to re- 
cover $1,190.71 as determined in the aforementioned decision. 


Mary Atma Know gs (12) 


18. (a) Plaintiff, Mary Alma Knowles, was engaged in 
fishing boat operations in the Florida area, and during the 
period 1946 to 1951, inclusive, paid transportation taxes on 
account of such operations in the total amount of $4,981.67. 
In her initial suit in the United States District Court for 
the recovery of these taxes, judgment was rendered in favor 
of plaintiff for the full amount (55-2 USTC, par. 49,148). 
However, on appeal, that decision was reversed in part 
(United States v. Knowles, 235 F. 2d 177), the court hold- 
ing that as to $1,160.48 the statute of limitations precluded 
its recovery and that as to the balance, $3,821.19, a new trial 
should be had to determine whether that plaintiff had borne 
the economic burden of the tax. On remand, in a decision 
rendered September 19, 1957 (57-2 USTC, par. 9942), the 
District Court held that the plaintiff had not borne the eco- 
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nomic burden of the tax and accordingly dismissed the suit. 
An appeal from that decision was dismissed by the United 
States Circuit Court of Appeals for the Fifth Circuit on 
October 31, 1958, as not having been timely taken (58-2 
USTC, par. 15,191). 

(b) The defendant concedes that except for the bar of 
the statute of limitations the plaintiff is entitled to recover 
transportation taxes in the total amount of $1,160.48. 


Jack (JoHN) H. Wuiricar, TrapIng as THE WHITICAR 
Fueet (13) 


19. (a) Plaintiff, Jack (John) H. Whiticar, has been en- 
gaged in the charter boat fishing business out of Stuart, 
Florida, since 1937. Commencing in January 1946 and con- 
tinuing into June 1951, this plaintiff paid transportation 
taxes monthly in the following total annual amounts: 

1950 


(b) On September 26, 1957, a claim for refund signed by 
his authorized attorney was filed on behalf of this plaintiff 
for the recovery of the taxes paid as set out above. 

(c) While this plaintiff increased the charge to his cus- 
tomers on one or two occasions during the period while he 
was paying the transportation taxes set out above, these in- 
creases were not on account of the transportation taxes but 
rather on account of other increased expenses. Throughout 
the period, the fee charged his customers included the trans- 
portation tax and he did not undertake to pass the tax along 
to his customers. 
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SYLVESTER L. GARDNER 
SzrreMBER 1 (legislative day, Aucustr 31), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7225) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7225) for the relief of Sylvester L. Gardner, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass, 


AMENDMENT 
Page 2, line 17, strike the words “‘in excess of 10 per centum thereof”. 
PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to prohibit the payment 
of an attorney’s fee in connection with this claim, 


PURPOSE 


The proposed legislation, as amended, would relieve Lt. Sylvester 
L. Gardner, U.S. Navy (retired), of all liability to refund to the United 
States the sum of $9,789.81, being the aggregate amount of compensa- 
tion he received while employed in a civilian capacity at the U.S. Naval 
Air Station, Alameda, Calif., from July 24, 1956, to February 6, 1959. 


STATEMENT 


The Department of the Navy in its report, after discussing the 
claim, states that it would interpose no objection to the enactment of 
the bill if, in the opinion of the Congress, the principles of fair treat- 
ment and equity require relief for Mr. Gardner in this case. A copy 
of that report is attached hereto and made a part hereof. 

On July 1, 1956, Mr. Gardner was transferred to the retired list in 
the grade of lieutenant pursuant to the provisions of title 34, United 
States Code, sections 410(d) and 410(m) after having completed 29 

ears of service of which more than 10 years was commissioned service, 

é enlisted in the Navy, June 13, 1927, and retired June 30, 1956. 


59008°—59_S. Rept., 86-1, vol. 8 52 





SYLVESTER L. GARDNER 


On July 24, 1956, at the aforesaid naval air station, he was appointed 
‘as a telegraphic typewriter dperator at $3,815 per annum and gave 
timely notice of that appointment to the Navy Finance Center which 
had custody of his retirement pay account. 

On March 4, 1959, after the lapse of about 2% years, he received g 
notice of dual employment for aforesaid period and was requested to 
refund in full the gross amount of $9,789.81 which he received for 
that employment in violation of act of July 31, 1894, as amended 
(5 U.S.C. 62). 

Mr. Gardner rendered. faithful service to the Navy in a military 
capacity and as a civilian employee. His illegal employment, was 
caused by not only a lack of understanding on his part of his retired 
status in relation to the application.of-dual employment and dual 
compensation laws, but a similar lack of understanding on the part 
of Navy employment personnel. 

Just prior to retirement he received a letter from the Bureau of 
Personnel which he construed as making him eligible for employment 
by civil service provided his total income did not exceed $10,000 per 
year and his understanding was confirmed by the employment office 
that hired him. 

Upon notification of his situation, Mr. Gardner immediately resigned 
and is now dependent upon his retirement pay. 

The House report indicates that repayment of this large sum of 
money would impose a severe hardship upon the claimant and his 
family. The House report further indicates that services having the 
value of the amount the Government now seeks to collect from 
Mr. Gardner were rendered by him to the Government and that to 
deny this relief would constitute not only a burden and hardship upon 
the claimant but also an unjust enrichment to the Government. 

The committee has studied this matter and concludes that the legis- 
lation is meritorious. The claimant did perform the services as a 
telegraph typewriter operator for which he was paid and did perform 
the military services for which he was receiving retirement pay, 90 
that the Government actually received the benefit of the services 
rendered in both cases. The claimant, as heretofore stated, upon 
notification of the situation, immediately resigned his job as a tele- 
graphic typewriter operator, so that he is not now receiving the dual 
compensation. Therefore, he would be forced to pay the amount of 
money received for previous services from his military retirement 
benefits. This the committee considers to be too harsh. It is, 
therefore, recommended that the bill, H.R. 7225, as amended, be con- 
sidered favorably. 

Attached hereto is the report of the Department of the Navy, 
dated July 29, 1959. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF LEGISLATIVE LIAISON, 
Washington, D.C., July 29, 1959. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuareman: Reference is made to your letter of 
May 21, 1959, to the Secretary of the Navy requesting comment 02 
H.R. 7225, a bill for the relief of Sylvester L. Gardner, 
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This bill would relieve Lt. Sylvester L. Gardner, U.S. Navy (re- 
tired), of all liability to refund to the United States the sum of 
$9,789.81. This sum is the aggregate amount of compensation which 
he received while employed in a civilian capacity at the U.S. Naval 
Air Station, Alameda, Calif., from July 24, 1956, to February 6, 1959. 
This employment was in violation of the act of July 31, 1894, as 
amended (5 U.S.C. 62). 

Mr. Gardner was transferred to the retired list on July 1, 1956, in 
the grade of lieutenant, pursuant to the provisions of title 34 of 
United States Code, sections 410(d) and 410(m). He then had com- 
pleted more than 10 years of commissioned service and more than 20 
years of total service. He was appointed as a telegraphic typewriter 
operator at $3,815 per annum on July 24, 1956. Information in Mr. 
Gardner's folder indicates that he thereafter gave timely notice to 
the Navy Finance Center which had custody of his retirement pay 
account. The center, however, failed to take any action in his case 
until 24% years later. 

The Department of the Navy, in the past, has consistently stated 
its view, in cases such as this, that both the Dual Employment Act 
and the Dual Compensation Act are arbitrary and inequitable restric- 
tions upon the employment of retired officer personnel. The Depart- 
ment of the Navy would strongly favor the repeal of the restrictions 
contained in these statutes. Nevertheless, the Department has also 
consistently opposed piecemeal or private relief legislation designed 
to free individuals from the consequences of violating these statutes, 
because such legislation confers special benefits upon a few which are 
denied to other members of the Armed Forces under similar circum- 
stances. Several bills, such as H.R. 701 and H.R. 5195 have been 
introduced in this session of Congress which would eliminate the 
present statutory restrictions and, thus, afford general relief in future 
situations of this type. 

The mere fact that the Navy Finance Center took no action in 
Gardner’s case for 2% years after he had notified them of his Federal 
employment, does not legally relieve Gardner of his liability under 
the Dual Employment Act. It does, however, in the opinion of the 
Department of the Navy, constitute such a special fact as to require 
special consideration. The Department of the Navy, therefore, 
would interpose no objection to the enactment of this bill if, in the 
opinion of the Congress, the principles of fair treatment and equity 
require relief for Mr. Gardner in this case. 

he Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

Sincerely yours, 


Capinin, US. Ni 
aptain, U.S. Navy, 
De vor 4 of Legislative Affairs 
or the Secretary of the Navy). 


© 
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86TH CONGRESS } SENATE | REPORT 
lst Session No. 858 


CONVEYANCE OF PROPERTY IN YALOBUSHA COUNTY, 
MISS. 


SEPTEMBER 1 (legislative day, Auaust 31), 1959.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 1735] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 1735) to provide for conveyance of certain 
real property of the United States in Yalobusha County, Miss., to 
W. A. Nolen and Wiley W. Walker, having considered the same, 
1 pk favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE 


H.R. 1735 would direct the Secretary of the Interior to convey 
to W. A. Nolen and Wiley W. Walker all of the right, title, and interest 
of the United States in and to a 40-acre tract of land in Yalobusha 
at, Miss. The conveyance would be made as under the Color 
of Title Act, as amended (43 U.S.C. 1068-1068b). The act cited 
requires payment of the appraised value of the land, less improve- 
ments made by the occupant, but not less than $1.25 per acre. It 
also requires a reservation of minerals to the United States. 


NEED 


_ Messrs. Nolen and Walker purchased the 40-acre tract in question 
in 1955 as part of a larger acreage. This purchase was made from & 
Mrs. Sarah Lott, whose title rested on a deed issued by the State of 
Mississippi in 1953. 

Mr. Nolen, on behalf of Mr. Walker and himself, applied to the 
Bureau of Land Management for a patent covering this tract under 
the Color of Title Act as amended. The color of title application 
included a showing that the tax collector of Yalobusha County had 
purported to sell this land to the State of Mississippi for delinquent 
taxes in 1933 and that the State held the land until 1953 when it sold 
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it to a purchaser from whom the chain of title extended to Mrs. Lott. 
At the time the lands were purportedly sold for nonpayment of taxes, 
they were public lands owned by the United States. 

As Indicated in the report of the Department of the Interior, which 
follows, Messrs. Nolen and Walker’s color of title claim was rejected 
since they had not, together with their predecessors, held the land 
under claim or color of title for the requisite 20-year period. Enact- 
ment of H.R. 1735 is therefore needed to permit the land to be dis- 
posed of to its present occupants and will, notwithstanding the usual 

' 20-year requirement of the Color of Title Act, permit this to be done, 
according to advice given by a witness for the Interior Department, 

The property in question 1s reported to be hilly land on which pine 
seedlings have been planted by, or at least in large part at the expense 
of, the present holders. The property has been appraised by the 
Bureau of Land Management at approximately $900, consisting of 
approximately $500 in basic land value and about $400 in improve- 
ments including the timber stand on some 27 acres. 

Under the provisions of the Color of Title Act above referred to, 
unless the title involved is traceable to a date earlier than January 1, 
1901, all minerals in the property to be patented under the act must 
be reserved to the United States. The Interior Department reports 
that there is an outstanding oil and gas lease covering the 40 acres 
issued by the United States to the Shell Co. under the Mineral Leasing 
Act of 1920, as amended and supplemented. 


DEPARTMENTAL RECOMMENDATION 


The Department of the Interior has submitted a report offering no 


objection to the enactment of H.R. 1735. The report follows: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 9, 1959. 
Hon. Wayne N. AspriNnatu, 


Chairman Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D.C. 


Dear Mr. AspINauu: This is in reply to your request for the views 
of this Department on H.R. 1735, a bill to provide for conveyance of 
certain real property of the United States in Yalobusha County, Miss., 
to W. A. Nolen and Wiley W. Walker. 

We would not object to the enactment of H.R. 1735 if amended as 
suggested below. 

H.R. 1735 would direct the Secretary of the Interior to convey to 
W..A. Nolen and Wiley W. Walker of Water Valley, Miss., all. the 
right, title, and interest of the United States in and to a 40-acre tract 
of land in Yalobusha County, Miss. The conveyance would be made 
without consideration. 

Mr. Nolen, on behalf of Mr. Walker and himself, applied on Novem- 
ber 4, 1957, for this tract under the Color of Title Act of December 22, 
1928 (45 Stat. 1069), as amended by the act of July 28, 1953 (67 Stat. 
227; 43 U.S.C., secs. 1068-1068b), and submitted a statement of the 
conveyances affecting this land, recorded with the chancery clerk of 
Yalobusha County. According to this record, the tax collector for 
the county purported to sell this land for delinquent taxes on Novem- 
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ber 13, 1933. The record indicates that the county held the land until 
August 17, 1953, when it purportedly sold the land to Henry M. 
Lambert, who in turn conveyed his rights to Lillian V. Stebbing. 
Thereafter, her rights were conveyed to Sarah Lott who in turn con- 
veyed hers to the persons named in the bill. The claim of these parties 
under the Color of Title Act was rejected. 

Under that act it must be shown either that ‘a tract of public land 
has been held in good faith and in peaceful, adverse possession by a 
claimant, his ancestors or grantors, under claim or color of title for 
more than 20 years, and that valuable improvements have been placed 
on such land or some part thereof has been reduced to cultivation,” 
or else that it has been held under claim or color of title since Januar 
1, 1901, by the claimant, and his predecessors in interest, in good faith 
and in peaceful, adverse possession, paying taxes thereon. The local 
officer of the Bureau of Land Management of this Department rejected 
the application on the grounds that the claimants, and their predeces- 
sors in interest, had not held the land for more than 20 years. The 
claimants did not appeal from that decision, and the case was closed. 

It is true that the claimants in this case were unable to meet the 
requirements of the Color of Title Act. However, we know of no 
Federal need for the tract in question, and, consequently, if the Con- 
gress believes that equitable considerations demand the enactment of 
H.R. 1735, we would interpose no objection. 

Nevertheless, if this bill should be enacted, we believe that the terms 
and conditions of the conveyance to Messrs. Nolen and Walker should 
be similar to those included in conveyances under the Color of Title 
Act. Those terms and conditions include a reservation of minerals to 
the United States and the payment of not less than $1.25 per acre. 
In this connection it should Se noted that the land in question is 
covered by an oil and gas lease BLM 033848, Shell Oil Co. Our 
recommendations may be carried out by the deletion of lines 5, 6, and 
7 of H.R. 1735 in their entirety and of the words ‘‘follows: The” at the 
beginning of line 8. In their place should be inserted ‘under the 
Color of Title Act of December 22, 1928 (45 Stat. 1069), as amended 
by the Act of July 28, 1953 (67 Stat. 227; 43 U.S.C., secs. 1068-1068b), 
t a. 

However, it should be considered in this respect that there have 
been introduced in this Congress two bills, H.R. 964 and H.R. 982, 
both of which are bills to amend the act of December 22, 1928, relating 
to the issuance of patents to tracts of public land held under color of 
title, to provide that patents may be issued under such act without 
reservation of minerals, and for other purposes. The principal pur- 
pose of these two bills is to permit persons claiming under color of title 
to obtain the minerals in the land in question. Therefore, if the 
Color of Title Act should be amended again before the enactment of 
H.R. 1735, it would be necessary to revise the amendment which we 
have suggested in the preceding paragraph to reflect the latest changes 
in the Color of Title Act. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


O 
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86TH CONGRESS } SENATE { REpPorRT 
1st Session No. 883 


MRS. GLADYS M. ELLISON 
SEPTEMBER 3 (legislative day, AUausT 31), 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2301] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2301) for the relief of Mrs. Gladys M. Ellison, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The proposed legislation would permit filing with the General 
Accounting Office a claim by Mrs. Gladys M. Ellison of Creve Coeur 
Ill., for retroactive adjustment of compensation for services rendered 
by her to the U.S. Post Office Department for the period July 1, 1945, 
through May 1, 1948, inclusive. 


STATEMENT 


The period of time for which Mrs. Ellison claims adjustment of 
compensation for services she rendered the Government was not 
considered in its entirety by the Comptroller General on the premise 
that part of her claim was barred by the statute of limitations (31 
U.S.C. 71a), namely, not having been received in the Office of the 
Comptroller General within 10 years after the date of such claims first 
accrue. 

The record indicates that Mrs. Ellison filed her claim in the adminis- 
trative office within the aforesaid 10-year limitation. The Comptroller 
General maintains, however, that such filing, with an administrative 
office does not constitute compliance with the statute and the filing 
should be in the Comptroller’s office within said period of time. 
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Mrs, Ellison was underpaid from July 1, 1945, through June 30, 
1953, and she filed a claim with the Post Office Regional Controller’s 
Office on July 30, 1954, for adjustment of her salary for said period. 

The claim was not received in the Office of the Comptroller General 
until May 2, 1958. Therefore, her claim was certified for payment 
for the period May 2, 1948, to June 30, 1953 (the 10 years preceding 
said May 2, 1958), in the amount of $2,418.02 less retirement deduction 
of $144.30 and withholding tax of $435.24. The claim for the period 
July 1, 1945, to May 2, 1948, was not considered by the Comptroller 
General for the reason aforesaid; namely, bar of statute of limitations 
as applied by that Office. 

The Postmaster General states that it is clear that Mrs. Ellison 
was underpaid during July 1, 1945, through May 1, 1948, and therefore 
the Post Office Department interposes no objection to the enactment 
of this bill. 

The committee is of the opinion that the claim of Mrs. Ellison 
merits favorable consideration. The Government did receive the 
benefit of her work and service as a charwoman dually employed as 
a part-time clerk and to deprive her of her pay therefor would con- 
stitute an unjust enrichment of the Government. Furthermore, 
her claim was seasonally filed albeit not in the Office of the Comp- 
troller General nevertheless in the office of the employing agency 
and in equity and good conscience the claimant should not be held 
accountable for the failure or neglect of her employing agency to 
forward her claim within the time prescribed to the proper agency of 
the Government. Therefore, the committee recommends passage. of 
this bill. 

Communications to Congress from the Postmaster General and the 


Comptroller General in regard to this proposed legislation are attached 
hereto and made a part hereof. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., July 31, 1959. 
Hon. EMAnveE. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuartrman: Reference is made to your request for a 
report on H.R. 2301, a bill ‘For the relief of Mrs. Gladys M. Ellison.” 

The legislation would waive the statute of limitations (31 U.S.C. 
71a) in favor of Mrs. Ellison “if her claim for retroactive adjustment 
of compensation for services rendered the U.S. Post Office, Peoria, 
Ill., during the period July 1, 1945, through May 1, 1948, both dates 
inclusive, is filed with the General Accounting Office within 1 year 
after the date of enactment of this act,”’. 

From the records of the Department it appears that Mrs. Ellison 
was underpaid from July 1, 1945, through June 30, 1953; that Mrs. 
Ellison filed claim with the Department’s Regional Controller’s Office 
on July 30, 1954, for adjustment of her salary during that period; 
and that the retroactive adjustment of compensation was allowed for 
the period May 2, 1948, to June 30, 1953, in an amount-of $2,418.02 
less retirement deduction of $144.30 and withholding tax of $435.24. 
However, Mrs. Ellison’s claim for adjustment of the period from July 





~ 


Bs 


Oo mee VS CFE 


MRS. GLADYS M. ELLISON 3 


1, 1945, to May 1, 1948, was held because of incomplete facts and 
data until May 2, 1958, when it was forwarded to the General Account- 
ing Office where it was disallowed as barred by the act of October 9, 
1940 (54 Stat. 1061; 31 U.S.C. 71a), because her claim was not pre- 
sented ‘‘within 10 full years after the date such claim first accrued.” 

Since it seems clear that Mrs. Ellison was underpaid during July 
1, 1945, through May 1, 1948, this Department will interpose no 
objections to the enactment of H.R. 2301. 

The records of the Department do not show the amount of Mrs. 
Ellison’s claim for the period July 1, 1945, through May 1, 1948. 
However, it is possible that the committee may obtain such informa- 
tion from the General Accounting Office. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sesstons, 
Deputy Postmaster General. 


ComPpTROLLER GENERAL OF THE UNITED StTaTEs, 
Washington, January 29, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cnairman: On January 21, 1959, you requested a report 
of the facts and our opinion of the merits of H.R. 2301, 86th Congress, 
entitled ‘fA bill for the relief of Mrs. Gladys M. Ellison.” The bill 
would waive the barring provisions of the act of October 9, 1940 
(31 U.S.C. 71a) in her case if her claim for retroactive adjustment of 
compensation for services rendered the U.S. Post Office, Peoria, IIl., 
during the period July 1, 1945, through May 1, 1948, is filed with the 
General Accounting Office within 1 year after the date of enactment 
of that bill. 

Our records show that Mrs. Ellison’s claim for retroactive adjust- 
ment of compensation for services rendered the U.S. Post Office, 
Peoria, [ll., during the period July 1, 1945, to June 30, 1953, was not 
received in our office until May 2, 1958. On May 28, 1958, her claim 
for the period May 2, 1948, to June 30, 1953, was certified for payment 
in the gross amount of $2,418.02 (less retirement and withholding tax). 
Her claim for adjustment of salary for the period July 1, 1945, to May 
2, 1948, was not considered for the reason that the act of October 9, 
1940, 31 United States Code 71a, bars all claims against the United 
States cognizable by the General Accounting Office which are not 
received in our office within 10 full years after the date such claims 
first accrue. While the record indicates that Mrs. Ellison may have 
filed her claim in the administrative office within the 10-year limitation 
provided by the statute, the filing of a claim in the administrative 
office does not meet the requirements of the statute. 

On September 23, 1953, B-113864, we addressed a circular letter 
to the heads of departments and independent establishments directing 
their attention to the requirement for prompt submission of claims 
cognizable by the General Accounting Office affected by statutes of 
limitation. Also, the current manual of the General Accounting 
Office provides that, in order to protect the interest of claimants, 
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claims received by agencies as to which the right to payment accrued 
8 years or more prior to the date of receipt and which cannot be 
prompny approved and paid will immediately be referred to the Claims 

ivision of the General Accounting Office. Additionally, the manual 
says that claimants should submit their claims directly to our Claims 
Division if the statutory period of limitations will soon expire. (4 
GAO 2025.10.) The latter provision is published in the Federal 
Register. 

We should like to say that Mrs. Ellison’s case is not an isolated one; 
there are hundreds of cases each year that are barred by the 1940 
act from consideration by the General Accounting Office, some of 
which were not reported promptly to our office by the administrative 
agencies as directed by our circular letter and manual. Therefore, 
generally we do not recommend private laws granting relief in these 
types of cases because they necessarily are preferential in character. 
For this reason we do not recommend enactment of H.R. 2301. 

Concerning the present case, we invite your attention to H.R. 2190, 
introduced in the present Congress, which would amend the act of 
October 9, 1940, to provide that the 10-year statute of limitations 
applicable to claims against the United States shall not bar the pay- 
ment of such claims when they are filed with an appropriate agency 
of the United States during such 10-year period. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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86TH CONGRESS SENATE | REPORT 
1st Session No. 884 


LORETTA F. OSSORIO 
SEPTEMBER 8 (legislative day, AUGUST 31), 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5357] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5357) for the relief of Loretta F. Ossorio, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed er is to relieve Loretta F. 
i 


Ossorio, of Atlanta, Ga., of all liability to repay to the United States 
the sum of $551.34, representing amounts advanced to her by the 
Department of State in 1944, to pay the cost of passage for herself 
and son to the United States from Australia. 


STATEMENT 


The claimant, her husband and son were living on the island of 
Negros when it was captured by the Japanese in 1942. The family 
fled to the jungles and the husband and son served with the guerrilla 
forces fighting the Japanese for a 2-year period. In May of 1944, the 
claimant and her son were picked up by submarine and taken to 
Australia. From there they were placed on a U.S. Army transport 
and carried to San Francisco. Mrs. Ossorio signed a promissory note 
to cover sums advanced by the Department of State to pay the cost 
of her passage and that of her son on the transport. ‘The Comptroller 
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General states that he has no authority to waive the collection of or 
cancel this loan. He does not oppose the enactment of the proposed 
legislation. 

This committee feels that our country owes just as great a debt and 
obligation, if not an even greater one, to those brave and steadfast 
Americans who alined themselves with the guerrilla forces rather 
than surrender, as it does to the regular members of the Armed Forces 
who fought in World War II. It, therefore, recommends that this 
proposed legislation be favorably considered. 

The report of the Comptroller General to Congress is attached 
hereto and made a part hereof. 


COMPTROLLER GENERAL OF THE UNITED SrarTss, 
Washington, March 30, 1959. 
Hon. Emanurn CrEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter dated March 17, 1959, acknowl- 
edged March 18, requests our comments on H.R. 5357. 

The bill would relieve Loretta F. Ossorio, of Atlanta, Ga., of liability 
to repay to the United States the sum of $551.34, representing amounts 
advanced to her by the Department of State in 1944, to pay the cost 
of passage for herself and her son to the United States from Australia. 

From information furnished by Mrs. Ossorio it appears that she 
was living on the island of Negros in the Philippines when it was 
captured by the Japanese in 1942. Rather than surrender, she, her 
husband, George H. Ossorio, and their 14-year-old son hid in the 
a and harassed the enemy. For a 2-year period both her 
rusband and son served with the guerrilla forces, her husband attaining 
the rank of major in the guerrillas. 

In May of 1944, Mrs. Ossorio and her son with other Americans, 
who were in hiding, were picked up by submarine and taken to 
Australia. After several weeks in Brisbane, Australia, Mrs. Ossorio 
and her son were placed on a U.S. Army transport en route to San 
Francisco. On June 3, 1944, she signed a promissory note to cover 
sums advanced by the Department of State to pay the cost of her 
passage and that of her son on the transport. There is no question 
as to her legal liability on that note. 

For 20 years the Department of State has administered a program 
for rendering financial assistance on a loan basis to needy American 
citizens in foreign countries through funds appropriated annually 
under the title, “Emergencies in the Diplomatic and Consular Serv- 
ice.” It has been the express intent of the Congress in providing 
funds under this appropriation that the benefits be extended on a loan 
rather than a grant basis. The loans are evidenced by non-interest- 
bearing promissory notes or other evidence indicating a requirement 
for repayment. There is at present no authority for the waiver of 
collection or cancellation of any part of these loans. The Department 
of State has referred to the General Accounting Office for collection 
approximately 7,500 of such loans. Thousands of such debts have 
been collected by the Department of State, itself, and many of those 
transmitted here have been liquidated by the debtors. The Govern- 
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ment’s claim against Mrs. Ossorio was one of the claims referred to 
us by the Department of State. 

While Army Department records show that her husband, George H. 
Ossorio, served as a recognized guerrilla in the Philippines with the 
grade of major during the period November 17, 1942, to June 20, 
1944, such service is not considered as service in the Armed Forces of 
the United States so as to authorize transportation of dependents at 
Government expense. Also, after diligent search, we have been un- 
able to find any other basis upon which her entitlement to repatriation 
at Government expense could be founded. 

Generally, we have not favored the enactment of private relief 
legislation on behalf of debtors who are financially able to repay their 
obligations. However, if your committee feels that the facts and 
circumstances in Mrs. Ossorio’s case warrant special consideration 
there would, of course, be_no objection on our part. 

Sincerely yours, 


JosEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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86TH CONGRESS } SENATE { REpPoRT 
1st Session No. 885 


MRS. LOURENE O. ESTES 


SEPTEMBER 8 (legislative day, Auaust 31), 1959.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6335] 


The Committee on the Judiciary, to which was referred the bill 
(H.R, 6335) for the relief of Mrs. Lourene O. Estes, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to permit Lourene O. 
Estes, of Atlanta, Ga., to file a claim, notwithstanding any statutory 
period of limitation, for the refund or credit due her for any overpay- 
ments of taxes imposed by chapter 1 of the Internal Revenue Code of 
1939 for the taxable years ending December 31, 1952, and December 
31, 1953. 

STATEMENT 


The statement of facts and conclusions reached by the House 
Judiciary Committee on this proposed legislation are as follows: 


Mrs. Lourene O. Estes was an employee of the Southern 
Bell Telephone & Telegraph Co. in 1952 and 1953. In the 
period between September of 1952, through September 15, 
1953, Mrs. Estes received disability payments from her com- 
pany when she was unable to perform her work. These 
payments were in the amount of her regular salary, and were 
paid her under the Southern Bell Telephone & Telegraph 
Co.’s plan for employees’ pensions, disability benefits, and 
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death benefits. In 1952, these benefits amounted to $775.50, 
and in 1953, she received $2,749.50. 

Mrs. Estes and her husband filed joint returns for the years 
1952 and 1953, and Mrs. Estes reported these disability pay- 
ments as taxable income. In 1954, she was advised by her 
employer that there was a question as to the taxability of 
these payments. This action was apparently prompted by a 
decision of the U.S. Court of Appeals for the Seventh Circuit 
in Epmeier v. United States (199 F. 2d 508 (1952)) which is 
referred to in the Treasury Department report on this bill. 
However, the action taken by Mrs. Estes is significant for she 
attempted to file her claim for refund promptly. She visited 
the internal revenue office on Walton Street in Atlanta, Ga., 
to file that claim based on an erroneous inclusion of sickness 
benefit payments as taxable income. At that time she was 
discouraged from filing the claim by an internal revenue agent 
on the ground that such a claim would only be put in the 
inactive files. When Mrs. Estes heard of the case of Haynes 
v. United States in 1956, she again contacted the local office 
of the Internal Revenue Service, but was again discouraged 
from filing on the basis that the claims were not being paid 
but were being placed in the files. These circumstances 
indicate that Mrs. Estes was diligent in her efforts to file 
her claim within the time fixed in the law, but that she was 
misled by information to the effect that the Internal Revenue 
Service was opposed to the payment of such claims, and 
that those claims were not being processed. 

On April 15, 1957, Mr. and Mrs. Estes filed claims for 
refund of a portion of their tax payments for those years on 
the ground that they had paid taxes based on amounts which 
should have been excluded from their gross income because 
those amounts had been paid them as sickness and disability 
benefits. The exclusion of these amounts had been provided 
for by section 22(b)(5) of the 1939 Internal Revenue Code. 
However, the claims of Mr. and Mrs. Estes were rejected 
because they had not been filed within the statutory 3-year 
period contained in section 322(b) of the 1939 code. 

The Supreme Court in the case of Gordon P. Haynes v. 
United States (353 U.S. 81 (1957)) adopted the view that cer- 
tain disability payments were excludable from gross income 
as amounts received through health insurance within the 
meaning of section 22(b)(5). The Treasury Department 
has questioned relief in this instance because Mrs. Estes’ 
claim for refund was filed on April 15, 1957, which date was 
1 month after the expiration of the 3-year period of limita- 
tions for 1953, and more than 1 year after the expiration of the 
period of limitations for 1952. That Department has taken 
the view that even, as here, where a taxpayer discovers that 
the interpretation of the law has been changed by judicial 
decision the statute of limitations should be strictly applied. 
However, in this instance this committee disagrees with this 
conclusion. The committee feels that it is significant that 
the Department has not challenged the fact of the just nature 
of the claim apart from the expiration of the statutory period. 
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There does not appear to be any real question as to the nature 
of the payments to the claimant, the basis of her tax, or of 
the fact that she paid that tax to the Government. It is 
difficult to see how the Government would be prejudiced by 
being required to process this claim. In view of these facts, 
and in light of Mrs. Estes’ efforts to file her claim within the 
statutory period which more than demonstrate her diligence 
in this connection, this committee recommends that the bill 
be considered favorably. 


This committee agrees with the conclusions reached by the House 
Judiciary Committee on this proposed legislation and it 1s, therefore, 
recommended that H.R. 6335 be favorably considered. 

The report to Congress from the Secretary of the Treasury on the 
proposed legislation is attached hereto and made a part hereof. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, D.C., May 27, 1959. 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

My Dear Mr. Cuairman: This is in response to your request of 
April 15, 1959, for this Department’s views on H.R. 6335 (86th Cong., 
Ist sess.) entitled ‘‘A bill for the relief of Mrs. Lourene O. Estes.” 

H.R. 6335 would provide that, notwithstanding any statutory pe- 
riod of limitation, refund or credit (plus interest as provided for in sec. 
3771 of the Internal Revenue Code of 1949) shall be made or allowed 
to Lourene O. Estes, Atlanta, Ga., of any overpayments of income tax 
made by her for the taxable years ending December 31, 1952, and 
December 31, 1953, if claim therefor is filed within 90 days after 
enactment. 

The records of the Internal Revenue Service show that Mrs. 
Lourene O. Estes filed timely joint income tax returns with Mr. Judge 
E. Estes for the calendar years 1952 and 1953. Subsequently, on 
April 15, 1957, Mr. and Mrs. Estes filed claims for refund for 1952 and 
1953 based on the excludability from gross income under section 
22(b)(5) of the 1939 code of amounts received as sickness and dis- 
ability benefits. 

These claims for refund were rejected because not filed within the 
— period of limitations prescribed by section 322(b) of the 1939 
code. 

Prior to the time that the taxpayer filed her return for 1952 and 
1953, the Court of Appeals for the Seventh Circuit had held that 
certain disability payments were excludable from gross income as 
amounts received through health insurance within the meaning of 
section 22(b)(5) of the 1939 code. Epmeier v. United States (199 F. 
2d 508 (7th Cir. 1952)). This view was later adopted by the Supreme 
Court in 1957 in the case of Gordon P. Haynes, et ux v. United States 
(353 U.S. 81 (1957)). 

In December 1954, the field offices of the Service were advised by 
the national office that there would be no objection to having claims 
for refund with respect to disability payments, similar to those in- 
volved in the Epmeier case, held in suspense rather than disallowing 
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such claims as had been the prior practice. This suspense procedure 
was established in order that taxpayers who filed such claims would 
not have their claims suleneaainalt disallowed and thereby be com- 
pelled to litigate the issue within the prescribed 2-year period after 
disallowance of their claims. In December 1954, Mrs. Estes still 
had available more than 1 year in which to file a timely refund claim 
for 1952, and more than 2 years in which to file a timely refund claim 
for 1953. However, Mrs. Estes did not file a claim for refund until 
April 15, 1957, which date was 1 month after the expiration of the 
3-year period of limitations for 1953, and more than 1 year after the 
expiration of the period of limitations for 1952. 

Section 98 of the Technical Amendments Act of 1958 enacted into 
law a provision designed to provide relief for taxpayers who had 
feceived disability pay which was excludable under the Epmeier and 
Haynes decisions. This general relief provision does not provide 
relief for taxpayers, such as Mrs. Estes, who did not attempt to protect 
their rights by filing timely claims for refund. 

The statutes of limitation, which Congress has enacted as a matter 
of sound policy, are essential in order to achieve finality in tax admin- 
istration. The basic purposes underlying the statute of limitations 
continue in force even in cases where a taxpayer, after having paid a 
tax, discovers that the interpretation of the law has been changed by 
judicial decision or by administrative rulings. Except in the case of 
special circumstances, which do not appear here, granting special re- 
lief in the case of taxes erroneously paid, the refund of which is not 
claimed in the time and manner prescribed by law, constitutes a 
discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H.R. 6335. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Davin A. Linpsay, 
O Assistant to the Secretary. 
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86TH CONGRESS t SENATE Revort 
1st Session No. 886 


NANCY MAE FLOOR 
SEPTEMBER 8 (legislative day, AUGusT 31), 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6546] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6546) for the relief of Nancy Mae Floor, having considered the 


same, reports favorably thereon without amendment and recommends 
that the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to relieve Nancy Mae 
Floor, of Dallas, Tex., of the liability to refund $536.24 representing 
the unpaid balance of charges by the Rodriguez Army Hospital in 
Puerto Rico for hospitalization furnished her in the fall of 1955 when 
she was hospitalized as the result of an automobile accident involving 
armed service personnel. ‘The bill would further provide that any 
amounts paid by Miss Floor or withheld from her by reason of the 
foregoing liability would be paid to her. 


STATEMENT 


The report of the House Judiciary Committee on this proposed 
legislation contains the following statement of facts and the conclu- 
sions thereon: 


Miss Nancy Mae Floor was employed by the Officers’ 
Club at Ramey Air Force Base, P.R., and on September 10, 
1955, during the period that she was so employed, she was 


34007 





NANCY MAE FLOOR 


injured seriously when she was struck by a car occupied by 
five airmen. Miss Floor was admitted to the base hospital 
at Ramey Air Force Base and was later flown to Rodriguez 
Army Hospital, Fort Brooke, P.R. She was there hos- 
italized from September 11 to November 10, 1955. Miss 
loor’s injuries included compound fractures of both lower 
jaws, left forearm, and both legs. A tracheatomy was 
performed to allow for breathing, and Miss Floor remained 
unconscious for 5 days after the accident. Her right ankle 
was crushed to the degree that at one time it was thought 
that an amputation might be necessary but fortunately this 
was not necessary. However that area was subject to an 
infection for an extended period after the accident. 

The Comptroller General has furnished the committee with 
a report on this bill in which he indicates that the General 
Accounting Office would have no objection to a private bill 
pee relief to Miss Floor to the extent of relieving her of 
liability to pay the $536.24 owing to the Rodriguez Army 
Hospital. Such a bill, H.R. 1536, was the subject of an 
earlier report from the Comptroller General which found 
that Miss Floor was admitted to the hospital by authorities 
who knew of her inability to pay for hospitalization, and who 
apparently assumed that the airman responsible for the 
accident would meet that obligation. That report also 
noted that there was considerable delay in advising Miss 
Floor of the outstanding liability to pay was to fall on her 
shoulders. The report concluded with these words: 

“In such circumstances and since the case is one involving 
needed medical treatment supplied by an oversea facility of 
the armed services to an employee under one of such services 
(who had been placed on duty in the oversea area) for injuries 
caused by a service member, we do not recommend against 
favorable consideration of this bill.” 


However with reference to sections 2 and 3 of H.R. 6546, the 
Comptroller General’s subsequent report of May 19, 1959, 
indicates that the General Accounting Office is opposed to 
the additional relief provided for in those sections. Accord- 
ingly, this committee has recommended that the bill be 
amended by striking the language of those sections together 
with section 4 which has reference to the stricken sections. 

While the committee agrees with the position taken by the 
Comptroller as to the relief provided in the sections which 
would be stricken by the amendment recommended by the 
committee, it is clear that the same considerations referred 
to by the Comptroller General as a basis for a relief from 
liability should be considered as to the amounts which Miss 
Floor has been required to apply against that liability. The 
committee has therefore further recommended that the bill 
be further amended by providing that the Secretary of the 
Treasury be directed to refund an amount equal to the total 
of amounts paid by Miss Floor in reduction of the amount 
owing by reason of her treatment in the hospital plus the 
amounts, if any, withheld from her by the Government by 
reason of that liability. 
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In the light of the facts and circumstances outlined above 
and as reflected in the reports of the Comptroller General, 
the committee has concluded that this is a proper case for 
legislative relief. ‘Therefore it is recommended that the bill, 
amended to conform to the recommendations of the com- 
mittee, be considered favorably. 


This committee is also of the opinion that Miss Floor is entitled to 
the relief as provided for by the House of Representatives in its 
amendments to the bill as originally introduced. It is, therefore, 
recommended that the proposed legislation be favorably considered. 

The two reports by the Comptroller General to Congress, one on 
H.R. 6546, the other on the previously introduced H.R. 1536, are 
attached hereto and made a part hereof. 


ComPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., May 19, 1959. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of April 28, 1959, acknowledged 
April _ requests our comments on H.R. 6546 for the relief of Nancy 

ae Floor. 

This bill would relieve Miss Floor of liability to pay to the United 
States the sum of $536.24, representing the unpaid a liga of charges 


by the Rodriguez Army Hospital, Fort Brooke, P.R., for hospitaliza- 


tion furnished her during the period from September 11 to Novem- 
ber 10, 1955. Also, the bill would authorize the Secretary of the 
Treasury to pay the sum of $964.43 to the Youngstown Hospital, 
Youngstown, Ohio, and to pay an aggregate of not to exceed $500 to 
such persons as he determines shall be entitled to such payments for 
medical expenses incurred in connection with skin grafting performed 
on Miss Floor. The bill says that such payments shall be in full and 
final settlement of all claims against the United States arising out of 
personal injuries sustained by Miss Floor as a result of being struck by 
an automobile driven by a member of the U.S. Air Force on Septem- 
ber 11, 1955, near Ramey Air Force Base, P.R. 

So far as this bill would relieve Miss Floor of the balance of her 
indebtedness to the Government on account of hospitalization fur- 
nished by Rodriguez Army Hospital, it is identical with H.R. 1536. 
In a letter of April 24, 1959, we advised you of our views on that bill. 
For the reasons set out in that letter we said we did not recommend 
against favorable consideration of that bill. We see no basis, however, 
upon which it may be concluded that the Government should, as pro- 
posed by H.R. 6546, bear the expense of her private medical treatment 
and hospitalization, which the bill suggests covers mainly the cost of 
plastic surgery. 

In the absence of statute or contract provisions providing private 
medical treatment as a part of compensation, the expense of medical 
treatment for civilian personnel is personal to the employee (3 Comp. 
Gen. 57; 22 Comp. Gen. 32; 28 Comp. Gen. 175). Miss Floor was a 
civilian employee of a nonappropriated fund activity of the Air Force. 
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Such employees are not entitled to benefits authorized for employees 
in the classified civil service, and the activities concerned are required 
to provide their employees with compensation only for death or dis- 
ability incurred in the course of employment (5 U.S.C. 150k, 150k-1), 
Miss Floor, however, was not injured in the course of her employment 
but was on a social outing when she was injured. We are not aware 
of any instance where the Government has assumed responsibility 
for even the ordinary and necessary private medical treatment of civil 
employees injured while engaged in personal social activities. 

Like Miss Floor, the Air Force member who caused her injuries 
appears to have been engaged in private personal pursuits when the 
injuries were sustained. While the Federal Tort Claims Act, 60 Stat. 
842, provides for a payment to the injured party for injuries resulting 
from certain acts of Federal personnel when acting in the scope of 
their employment, such authority does not extend to injuries inflicted 
by such personnel while engated in activities which are outside the 
scope of their employment (Moye v. United States, 117 F. Supp. 236; 
Paley v. United States, 125 F. Supp. 798) 

We see no justification for singling out Miss Floor as being par- 
ticularly deserving of legislative relief from payment of her private 
medical treatment. We know of no precedent for such legislation. 
This bill would confer on Miss Floor a special benefit not enjoyed by 
any other civilian employee. It would not only be discriminatory but 
would set an undesirable precedent. Its enactment could serve as a 
basis for similar legislative relief in every case where injuries are 
caused by members of the Armed Forces when they are engaged in 
personal activities unrelated to their activities as a member of the 
Armed Forces. 


For such reasons we recommend that H.R. 6546 not be favorably 
considered. 
Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


CompTROLLER GENERAL OF THE UNITED STATES, 
Washington, D.C., April 24, 1959. 
B-136957 
Hon. EManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of April 8, 1959, acknowledged 
April 9, requests our comments on H.R. 1536 for the relief of Nancy 
Mae Floor. 

Records furnished us by the Army show that Miss Floor was 
employed by the officers’ club, a nonappropriated fund activity, at 
Ramey Air Force Base, P.R. On September 11, 1955, as she left 
the car in which she had been riding, she was struck by a car occupied 
by five airmen and suffered rather severe injuries. As a consequence 
of these injuries, she was hospitalized at Rodriguez Army Hospital, 
Fort Brooke, P.R., from September 11 to November 10, 1955. She 
was not entitled to this hospitalization at Government expense 
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(see 5 U.S.C. 150k) and is liable for the cost of the hospitalization. 
Two payments in the amount of $488.26 were received by the hospital 
in payment for her hospitalization leaving a balance due of $536.24. 
On September 28, 1955, A2c. Frank E. Swenson, the owner of the 
car which struck Miss Floor, executed an agreement in which he 
promised to pay any and all hospital bills and medical expenses 
incurred by Miss Floor. However, in the agreement he expressly 
disclaimed any civil or criminal liability for the accident and the 
agreement provided that it would not be effective until a criminal 
reckless driving charge by the civil authorities resulting from the 
accident was finally disposed of. We do not know the result of this 
action and apparently no effort has been made to enforce this agree- 
ment. In our view there is some question whether it legally can be 
enforced. 

The Army’s efforts to collect the balance of the hospital bill from 
Miss Floor were unsuccessful and her indebtedness was referred to 
us for collection proceedings. In reply to our request for payment, 
her attorney suggested that she be allowed to pay the debt in install- 
ments. We consented to that procedure provided she would pay $20 
monthly. No payments were made by Miss Floor and, as a conse- 
quence of the introduction in Congress on August 11, 1958, of the bill, 
H.R. 13738, 85th Congress, to relieve her of liability for the balance of 
$536.24 remaining due, we have withheld further collection proceedings. 
H.R. 1536 is identical with H.R. 13738. 

Generally, we do not view with favor preferential treatment bills 
such as here involved. In this case, however, the record indicates the 
service authorities admitted Miss Floor to the hospital and furnished 
the hospitalization with full knowledge that she was not financially 
able to pay for the hospitalization. Initially, at least, the authorities 
appear to have concluded that payment of the hospital bill should be 
made by the airman responsible for her injuries. It further appears 
that, while Miss Floor was released from the hospital in November 
1955, she was not advised that her full hospital bill had not been paid 
until June 1956. In such circumstances and since the case is one 
involving needed medical treatment supplied by an oversea facility 
of the armed services to an employee under one of such services (who 
had been placed on duty in the oversea area) for injuries caused by a 
service member, we do not recommend against favorable consideration 
of this bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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86TH CONGRESS SENATE | REPoRT 
1st Session No. 887 


JOHN I. STRONG 


SEPTEMBER 8 (legislative day, AUGusT 31), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 7744] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7744) for the relief of John I. Strong, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $2,013.92 to John 
I. Strong, of Maitland, Fla., in full settlement of all his claims against 
the United States for compensation for damage to his citrus trees and 
other property resulting from the crash and explosion of a U.S. jet 
aircraft on his property on October 30, 1952. 


STATEMENT 


A similar bill of the 85th Congress, H.R. 1435, was favorably con- 
sidered by the committee and reported to the Senate on July 15, 1958. 
Records of the Department of the Air Force disclose that on 
October 31, 1952, a flight of four F-84D jet aircraft took off from 
Pinecastle Air Force Base, Fla., on an authorized training mission. 
During the flight two of the aircraft collided in midair and crashed. 
One of the planes fell on a citrus grove in Maitland, Fla., owned by 
Mr. Strong, the claimant herein. The Air Force investigation records 
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further revealed that 3 fruit trees were felled, 12 fruit trees were dam- 
aged, and approximately 100 feet of fencing was damaged. Within 
the statutory period a claim was filed with the Air Force under pro- 
vision of the act of July 3, 1943 (57 Stat. 372), as amended. Subse- 
quently, on May 15, 1955, Mr. Strong submitted substantiating docu- 
ments for his claim. In accordance with the provisions of that act, 
the Department of the Air Force determined that a fair and equitable 
award to the claimant would be in the amount of $750. This award 
was based upon estimates of a Mr. E. T. Owen, a citrus-grove care- 
taker of Maitland, Fla., who was familiar with the claimant’s grove 
property and the Air Force claims officer who handled the claims in- 
vestigation. The claimant declined to accept the award of $750 
offered by the Air Force contending that the damage was far greater 
than the amount offered. In reporting to the House Judiciary Com- 
mittee on the merits of this proposal, the Air Force is of the opinion 
that the preponderance of the available evidence supports the deter- 
mination of damage to be in the amount of $750. 

Evidence submitted to the House Committee on the Judiciary dis- 
closes that the amount of $2,013.92 takes into consideration the dam- 
age to the trees which were destroyed and damaged, the damage to 
the fence, and also the losses in succeeding years which stem from 
the original damage. ‘This last item of loss is of particular importance 
in this case because it appears that the estimate furnished to the Air 
Force by Mr. Owen did not consider the continued crop loss. Mr. 
Owen submitted a letter which was considered by the House Judi- 
ciary Committee, wherein Mr. Owen stated that in his original esti- 
mate to the Air Force he did not take into consideration damage to 
fence around the property or crop reduction for years after the crash. 
The House Judiciary Committee concluded that the claimant in this 
case should be entitled to the sum of $2,013.92, which is arrived at as 
follows: 
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The House committee concluded that when it is considered that an 
orange tree requires at least 5 to 6 years to begin producing and may 
take from 15 to 20 years to become a full-bearing tree, the full sig- 
nificance of the damage suffered by Mr. Strong can be appreciated. 
In itemizing his loss in the manner reflected above, Mr. Strong has 
based the losses for succeeding years on the reduced production for 
those years. 

The committee is of the opinion that this claimant should be paid 
the sum of $2,013.92 as found by the House Judiciary Committee to 
be the damages which should be allowed. Accordingly, the committee 
recommends favorable consideration of H.R. 7744 without amend- 
ment. 

The committee notes that the bill states that the accident occurred 
on October 30, 1952, while the Air Force report discloses that the 
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accident occurred the next day, October 31. The committee men- 
tions this fact because there is no question but that the accident actually 
occurred and the Air Force records show that it happened on October 
31 rather than October 30. The committee does not deem it necessary 
to amend the bill to show the accident occurring on October 31 rather 
than on October 30, as stated in the bill. 
Attached hereto and made a part hereof is the report of the Depart- 
ment of the Air Force on H.R. 1435 of the 85th Congress and a letter 
from Mr. Owen to Mr. Strong. 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 31, 1959. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Air Force on H.R. 1435, 85th Con- 
gress, a bill for the relief of John I. Strong. 

The purpose of this legislative proposal is to authorize and direct 
the Secretary of the Treasury to pay to Mr. John I. Strong, of Mait- 
land, Fla., the sum of $2,013.92 in settlement of his claim against 
the United States for damage caused to his property by the crash of 
an Air Force aircraft on October 30, 1952. 

On October 31, 1952, a flight of four F-84D jet aircraft took off from 
Pinecastle Air Force Base, Fla., on an authorized training mission. 
During the flight two of the aircraft collided in midair and crashed. 
One of the planes fell in a citrus grove in Maitland, Fla., owned by 
Mr. Strong. Air Force investigation records show that 3 fruit trees 
were felled, 12 fruit trees were damaged, and approximately 100 feet 
of fencing was destroyed asa result of the crash. Within the statutory 
period a claim was filed with the Air Force under provisions of the act 
of July 3, 1943 (57 Stat. 372),as amended. Subsequently, on May 15, 
1955, Mr. Strong usbmitted substantiating documents for his claim. 
In accordance with the provisions of the act, it was determined that a 
fair and equitable award to the claimant would be in the amount of 
$750. This award was based upon estimates of Mr. E. T. Owen, a 
citrus-grove caretaker of Maitland, Fla., who was familiar with the 
claimant’s grove property and the Air Force claims officer who handled 
the claims investigation. A letter dated June 6, 1956, was sent to 
the claimant informing him of the award and advising him that, if he 
desired to amend his claim to the amount of the award, settlement 
would be promptly effected in the amount of $750. Mr. Strong there- 
after declined to amend his claim or to accept this award. Two sub- 
sequent letters, dated July 25, 1956, and December 10, 1956, were 
addressed to Mr. Strong making inquiry as to his intention. No reply 

was received to these letters, and the claim remains pending. No 
new evidence has been presented by the claimant which would warrant 
a modification of the award and this Department considers that the 
preponderance of the available evidence supports the determination 
of damage to be in the amount of $750. 
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The claimant and the Government are in honest disagreement ag 
to the quantum of damage involved. There is no other reason why the 
claim may not be settled administratively. Mr. Strong would be 
favored by enactment of this proposal as against other claimants 
under like circumstances who are not granted extraordinary relief 
when there is a conflict of opinion between claimants and the Govern- 
ment as to the quantum of damage. Consequently, this Department 
does not recommend enactment of H.R. 1435. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
James H. Dovatas, 


CareTAKER, Citrus GROVES, 
Maitland, Fla., May 7, 1958. 


Mr. J. I. Srrone, 
Maitland, Fla. 


Dear Sir: I am very sorry to learn that the Department of the 
Air Force misinterpreted my letter to you of May 10, 1955, and in 
turn misstated the facts in its report to the Committee on the Judi- 
ciary relative to your loss as a result of fallen aircraft October 30, 
1952. 

My letter clearly stated that my estimate was on citrus trees and 
fruit thereon at the time. I did not take into consideration damage 
to fence around property or crop reduction for years after the crash, 
It was my understanding that someone else was to handle this end 
of it. However, I have continued to give this grove good care, but 
the yield has never been anything like the same. I feel sure that if 
Uncle Sam had the true facts he would pay the full amount of your 
claim promptly. 

Yours truly, 
EK. T. Owen. 
O 
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$6TH CONGRESS } SENATE { Report 
1st Session No. 888 


RICHARD C. LONG 


SEPTEMBER 3 (legislative day, AUausT 31), 1959.—Ordered to be printed] | 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7857] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7857) for the relief of Richard C. Long, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the bill is to pay $1,077 to Richard C. Long, of 
Burlington, Iowa, as compensation for damage to his private airplane 
on November 18, 1957, while on an authorized search mission for the 
Civil Air Patrol under the direction of the U.S. Air Force. 


STATEMENT 


a emt of the Air Force has no objection to the enactment 
of the bill. 

The Secretary of the Air Force is authorized by law to furnish 
certain support to the Civil Air Patrol, but he has no authorization 
or svallaiie appropriation for the administrative settlement of claims 
for indemnity for damages to aircraft used by the Civil Air Patrol or 
its members. Administrative relief for personal injury is available 
by the extension of the benefits of the Federal Employees Compensa- 
tion Act to members of the Civil Air Patrol injured or killed in per- 
formance or support of operational missions of the Civil Air Patrol 
directed by the Department of the Air Force. 
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The claimant, Richard C. Long, was participating in a Civil Air 
Patrol search mission, authorized by the Air Force, on November 18, 
1957, when his plane crashed during an attempted takeoff after an 
emergency landing had been made near Lomax, Ill. The cause of the 
crash was determined to be engine malfunction due to a clogged oil 
screen. Prior to the crash, both the claimant and the Civil Air 
Patrol had performed maintenance on the engine. 

The Bureau of Employees’ Compensation has extended benefits to 
the claimant within the provision of the Federal Employees’ Com- 
pensation Act in the amount of $13 for services of an attending 
rn The Bureau of Employees’ Compensation reports that 
10spital charges amounting to $36.50 appear to have been paid under 
a hospitalization insurance policy. A bill in the amount of $32 
covering replacement of eyeglasses was not accepted by the Bureau 
because such expense is not included in the cost of medical care. 

The Committee on the Judiciary of the House of Representatives has 
advised the Committee on the Judiciary of the Senate that it has in 
its files an itemized list of the property damage suffered by the claimant 
which justifies the figure of $1,077 favorably recommended by the 
committee and passed by the House of Representatives. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) a letter dated July 4, 
1959, from the Department of the Air Force; and (2) a letter dated 
July 28, 1959, from the Department of Labor. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, July 24, 1959. 
Hon. Emanust CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cratrman: This is in response to your request for 
Department of the Air Force views on H.R. 7857, 86th Congress, a 
bill for the relief of Richard C. Long. 

H.R. 7857, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Richard C. Long of Burlington, lowa, $1,204.46 
for personal injuries, medical expenses, and damages to his private 
aircraft resulting from a crash which occurred on November 18, 1957, 
at which time the claimant was participating in a Civil Air Patrol 
search mission authorized by the Air Force. The plane crashed during 
an attempted takeoff after an emergency landing had been made near 
Lomax, Ill. Cause was determined to be engine malfunction due to 
a clogged oil screen. Prior to the crash, both the claimant and the 
Civil Air Patrol had performed maintenance on the engine. 

Although the Secretary of the Air Force is authorized by section 9441 
of title 10, United States Code, to furnish certain support to the Civil 
Air Patrol, there is no authorization or appropriation available for 
the administrative settlement of claims for indemnity for damage to 
aircraft used by the Civil Air Patrol or its members. Administrative 
relief for personal injuries is available to the claimant by the act of 
August 3, 1956, chapter 926 (5 U.S.C. 803), which extends the benefits 
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of the Federal Employees’ Compensation Act to members of the Civil 
Air Patrol injured or killed in performance or support of operational 
missions of the Civil Air Patrol directed by the Department of the 
Air Force. 

For the foregoing reasons, the Department of the Air Force has no 
objection to enactment of the subject bill for a revised amount to 
provide for the property damage done. This Department does not 
have information as to what portion of the claim is for property dam- 
age and what portion is for personal injury. 

Enactment of H.R. 7857 would not involve the expenditure of any 
Department of Defense appropriations. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


Lewis S. THompson, 
Special Assistant for Manpower, Personnel, and Reserve Forces. 


DEPARTMENT OF LABOR, 
Bureau or EmpiLoyeres’ COMPENSATION, 
Washington, D.C., July 28, 1959. 
Mr. Watrer R. Lek, 


Office of the General Counsel, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Water: I wish to confirm the information furnished orally 
this afternoon concerning the case of Richard C. Long, a member of 
the Civil Air Patrol who was injured on November 19, 1957. 

This case was accepted by the Bureau as being within the purview 
of the Federal Employees’ ‘Compensation Act and benefits were ex- 
tended in accordance with the provisions of that act. The claim filed 
by Mr. Long showed he was disabled as a result of his injury for 5 
days, extending from November 20 to 25, 1957, which entitled him 
to compensation for 2 days. No compensation is payable in this case 
for the first 3 days of disability. 

Medical expenses incurred on account of the injury apparently 
amounted to $49.50. The Bureau paid $13 of this sum for services 
of the attending physician, Dr. John F. Foss. Hospital charges 
amounting to $36.50 appear to have been paid under a hospitalization 
insurance policy. A bill in the amount of $32 covering replacement 
of eyeglasses was not accepted by the Bureau because such expense 
is not included in the cost of medical care. 

In the event this claimant incurred other medical expenses for which 
reimbursement has not been claimed, he may file a request for payment 
of such expenses under the compensation law. Also, if he should 
suffer further disability as a result of his injury, he may file claim for 
additional compensation. 

With kindest regards, I am, 

Very truly yours, 
Wa. McCautey, Director. 


O 


59008°—59_  S. Rept., 86-1, vol. S—_ 54 











Calendar No. 916 


86TH CONGRESS SENATE | Report 
lst Session No. 889 


EVERET BUMGARDNER 


SEPTEMBER 3 (legislative day, AUGusT 31), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8196] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 8196) for the relief of Everet Bumgardner, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $565.80 to Everet 
Bumgardner, of Washington, D.C., in full settlement of all his claims 
against the United States for compensation for loss by theft of certain 
personal property on or about May 11, 1958, at Bogota, Colombia, 
while he was carrying out his official duties as press photographer, 
U.S. Information Agency. 


STATEMENT 


Records of the U.S. Information Agency disclose that Mr. Bum- 
gardner was on assignment at Bogot&é, Colombia, to provide photo- 
graphic coverage of Vice President Nixon’s official trip to South 
America in 1958. 

Information before the committee discloses that upon arrival at the 
Bogoté Airport, Mr. Bumgardner was met by Mr. William Pugh, of 
the USIS staff, who had been assigned to assist Mr. Bumgardner. 
Mr. Bumgardner requested Mr. Pugh to take his extra camera equip- 
ment, supplies, and personal belongings to the hotel for safekeeping. 
Mr. Pugh first locked the photographic materials and effects in his car, 
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but later gave them to a USIS local employee for safekeeping. Mr. 
Pugh instructed the local employee to deliver the materials and effects 
to the hotel and deliver a package or message en route. The local 
employee reported that he locked the articles in his Government jeep 
while delivering the message and/or package. Upon his return, the 
local employee found the articles had been stolen. The loss was 
reported 6 hours later, only after Mr. Baumgardner had requested 
return of the articles. Further, a billfold containing $97 of a Govern- 
ment travel advance was stolen from Mr. Bumgardner’s buttoned 
pocket at the time when large crowds were uncontrollable at the air- 
port. Mr. Bumgardner was unable to stop the thief as he was working 
with a large camera in both hands. He states that his household in- 
surance does not cover theft away from his premises, and he felt 
insurance coverage for the trip was unnecessary. 

Mr. Bumgardner was using his own 35-millimeter camera at the 
time, and the camera was carried as a reserve camera to backstop the 
possibility of the Government-owned camera not working. The 
agency had ordered a 35-millimeter camera but it had not been re- 
ceived when Mr. Bumgardner started the trip. 

U.S. Information Agency has concluded that Mr. Bumgardner is 
entitled to be compensated in the amount stated in the bill because he 
suffered losses while he was carrying out his duties at the time riots 
were stirred up against the United States. 

In view of the recommendation contained in the report of the U.S. 
Information Agency that this claim be favorably considered, the 
committee accordingly recommends favorable consideration of H.R. 
8196, without amendment. 

Attached hereto and made a part hereof is the communication 


addressed to the Speaker of the House of Representatives from the 
U.S. Information Agency relating to this claim. 


U.S. InrormMaTION AGENCY, 
OFFICE OF THE DrREcTOR, 
Washington, July 7, 1959. 
Hon. Sam Rayspurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: [| have the honor to transmit to the Congress 
drafts of proposed private legislation for the relief of four employees 
of the U.S. Information Agency, with my recommendation for favor- 
able consideration by the Congress. 

The first bill, for the relief of Martin Ackerman, would authorize 
reimbursement in the amount of $864.25 for the loss of household and 
personal effects, while on official duty, arising out of war conditions 
at Haiphong, North Vietnam, during the summer of 1954. 

The second bill, for the relief of James J. Manning, would authorize 
reimbursement in the amount of $620.63 for the loss of his personal 
possessions in a fire in a military barracks in Korea in 1955, while on 
official duty. 

The third bill, for the relief of Lawrence M. Furtado, would author- 
ize reimbursement in the amount of $143.95 for the loss, while on 
official duty, of an equivalent sum in Indian rupees and_ personal 
possessions, on or about January 25, 1957, near Bombay, India, as 
the result of a highway robbery. 
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The fourth bill, for the relief of Everet Bumgardner would authorize 
reimbursement in the amount of $565.80 for loss of personal posses- 
sions by theft on or about May 11, 1958, at Bogota, Columbia, while 
engaged in official duty. 

Summaries of each case and action taken by the Claims Board of 
the U.S. Information Agency are attached in support of these bills. 

Sincerely, 
GeorGE V. ALLEN, Director. 

Enclosures: As stated. 


EXPLANATION OF CLAIM 


The claimant, an employee of the U.S. Information Agency, was 
assigned by the Agency to provide photographic coverage of Vice 
President Nixon’s 1958 trip to South America. He was given a travel 
advance by the Agency of $97. He took with him certain personally 
owned photographic equipment since the Agency was not able to 
provide Government-owned equipment in time for the trip. 

In the course of the civil disturbances which surrounded the Vice 
President’s visit to Bogota, Colombia, $97 in cash was stolen from the 
person of the claimant and photographic equipment and personal 
effects were stolen from a locked Government jeep. Since the thefts 
were probably associated with the anti-American demonstrations then 
taking place, the Agency believes the claimant should be reimbursed 
therefor. 


Orrice Memoranpum, U.S. GovERNMENT 


OcroBerR 14, 1958. 
To: I—Mr. Allen. 
From: 10A/F—C. G. Hardin, Jr. 
Subject: Claim of Everet Bumgardner. 


In accordance with part V-B, section 506, of the Manual of Opera- 
tions and Administration, which established a claims board within 
the Agency to appraise claims for personal losses suffered by Agency 
personnel engaged i in foreign service, there is transmitted herewith for 
your approv al the attached report relative to a claim of Everet Bum- 
gardner. Upon your approval, this report will be forwarded to the 
Bureau of the Budget for consideration, and if approved by the Bu- 
reau of the Budget and the President, it will be submitted to the Con- 
gress as a special bill for private relief. This bill would have no effect 
upon the Agency’s appropriation. 

Claim approved in the amount of $565.80. 

C. G. Haroin, Jr. 
Curve L. DuVat II. 
L. K. Lirrie 

Approved: 

Georce V. ALLEN, Director. 

Enclosure: Report on claim of Everet Bumgardner. 


Claimant: Everet Bumgardner—IPS/EV—Agency employee, Wash- 
ington, D.C. 

Amount claimed: $646. 

Résumé of case: Affidavit signed by Mr. Everet Bumgardner stated 
the following: 
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Mr. Bumgardner was on assignment at Bogot&, Colombia, to pro- 
vide photographic coverage of Vice President Nixon’s official trip to 
South America. (Date of loss not stated; claimant was in travel 
status April 26—-May 15, 1958.) Upon arrival at the Bogoté Airport, 
Mr. Bumgardner was met by Mr. William Pugh of the USIS staff, 
who had been assigned to assist Mr. Bumgardner. Mr. Bumgardner 
requested Mr. Pugh to take his extra camera equipment, supplies, 
and personal belongings to the hotel for safekeeping. Mr. Pugh 
first locked the photographic materials and effects in his car, but 
later gave them to a USIS local employee for safekeeping. Mr. 
Pugh instructed the local employee to deliver the materials and 
effects to the hotel and deliver a package or message en route. The 
local employee reported that he locked the articles in his Government 
jeep while delivering the message and/or package. Upon his return, 
the local employee found the articles had been stolen. The loss was 
reported 6 hours later, only after Mr. Bumgardner had requested 
return of the articles. Further, a billfold containing $97 of a Govern- 
ment travel advance was stolen from Mr. Bumgardner’s buttoned 
pocket at the time when large crowds were uncontrolable at the air- 

ort. Mr. Bumgardner was unable to stop the thief as he was work- 
ing with a large camera in both hands. He states that his household 
insurance does not cover theft away from his premises, and he felt 
insurance coverage for the trip was unnecessary. 

Mr. Bumgardner was using his own 35-millimeter camera at the 
time, and the camera was carried as a reserve camera to backstop 
the possibility of the Government-owned camera not working. The 
agency had ordered a 35-millimeter camera but it bad not been re- 
ceived when Mr. Bumgardner started the trip. 

Consideration of the claim: The Board reviewed Mr. Bumgardner’s 
claim and determined that the circumstances of the case warranted 
the granting of relief to the claimant. The Board discussed the value 
of the items lost, and based upon its evaluation of the claim and the 
facts pertinent thereto, the Board approved the claim in the amount 
of $565.80. Attached hereto is a listing of the items, original cost, 
and replacement cost as ee in Mr. Bumgardner’s claim and the 
amount allowed by the Board in its determination of the case. 

Amount recommended by Agency Claims Board: $565.80. 


Claim of Everet Bumgardner 











Quan- Original Replace- Amount 
tity Item cost ment approved 
cost by board 
Bi itaceare Camera, Mode] VT-35 MM, Cannon “Modifications’’ \ $225 $350 $225. 00 
built in camera. TD Sicddinteinsoicanrs Reaadecelaeee 
Least Flashlight—Graflex #1 Stereoflash, repeating. ..........-..- 85 105 85. 00 
3B...ake< Filters—Rolleiflex and Speed Graphic....................- 36 36 36. 00 
Tensnene I cheese ms lk Win imide 35 50 35. 00 
Res Set Lens—Rolliopar and Rolliopar Auxiliary Closeup. .-.-- 19 30 19. 00 
Seca asninal CER SIR TRRIIOE iv dcicndnenacancasccte cekhieuasuwiel 20 40 16. 00 
Scmaceaal EN Rah SN oo ans neneunabGncatnckuwsuknipbadue 12 12 9. 60 
Liesbiad IIIT, COIN apis asin idbatctndntsiocmnivwindit iain Gattianties 54 54 43. 20 
i ih sei eel lia cecal 561 677 | 468. 80 
U.S. Government travel advance cash.............-......- 97 97. 00 
ca Cuda niiiiccknoiaedainadsccchoaened 658 774 | 565. 80 





NoTe.—Claimant requested 80 percent of replacement cost of stolen material and 100 percent of stolen 
cash, a total of $646 per affidavit. 
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86TH CONGRESS } SENATE REPORT 
1st Session No. 890 





LAWRENCE M. FURTADO 
SEPTEMBER 8 (legislative day, AUGusT 31), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8197] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 8197) for the relief of Lawrence M. Furtado, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Lawrence M. 
Furtado the sum of $143.95 in full settlement of his claim for compen- 
sation for the loss of currency and personal property as the result of @ 
highway robbery in India in 1957 while he was on official duty as a 
Foreign Service local employee of the U.S. Information Agency at 
Bombay, India. 

STATEMENT 


The U.S. Information Agency, in a letter to Hon. Sam Rayburn, 
Speaker of the House of Representatives, recommends favorable 
consideration of the bill. 

According to information submitted by the U.S. Information 
Agency, on January 25, 1957, Lawrence M. Furtado was held up 
at gunpoint while traveling on official business from Bombay to 
Bhopal, India. The bandits blocked the road, on which Mr. Furtado 
was traveling, with stones, and when he stopped to clear the road, 
attacked the vehicle. The bandits stole 570 rupees from Mr. Furtado. 
This money represented a travel advance under a Government travel 
order. They also stole personal effects of Mr. Furtado, the value 
of which were set by the Claims Board within the U.S. Information 
Agency. After being robbed, Mr. Furtado stopped a passing truck 
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2 LAWRENCE M. FURTADO 


and asked the driver to guard Mr. Furtado’s vehicle and its contents. 
Mr. Furtado then reported the robbery at the Nalegaon police 
station, and the truckdriver reported the incident to the Chandur 
Police. Although Mr. Furtado remained overnight to assist the 
police in identifying the bandits, no positive identification was 
possible. 

The Claims Board established within the U.S. Information Agency 
in accordance with part V—B, section 506 of the Manual of Operations 
and Administration for the purpose of appraising claims for personal 
losses suffered by Agency personnel engaged in Foreign Service, con- 
sidered Mr. Furtado’s claim and evaluated his losses in the amount 
shown in the bill. That Board further determined that the circum- 
stances of the case were such that they justified relief in this instance. 

The committee, after consideration of the facts as submitted by the 
U.S. Information ‘Agenc y, is of the opinion that this claim is a proper 
subject for legislative relief and concurs in the conclusions reached by 
the House of Representatives. It is, therefore, recommended that the 
bill, H.R. 8197, be considered favorably. 

Attached hereto is the communication of the U.S. Information 
a together with other data submitted in connection with this 
claim. 


U.S. Inrormation AGENCY, 
Washington, July 7, 1959 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: I have the honor to transmit to the Congress 
drafts of proposed private legislation for the relief of four employees 
of the U.S. Information Agency, with my recommendation for favor- 
able consideration by the Congress 

The first bill, ‘for the relief of Martin Ackerman,” would authorize 
reimbursement in the amount of $864.25 for the loss of household 
and personal effects, while on official duty, arising out of war condi- 
tions at Haiphong, North Vietnam, during the summer of 1954. 

The second bill, “for the relief of James J. Manning,” would au- 
thorize reimbursement in the amount of $620.63 for the loss of his 
personal possessions in a fire in a military barracks in Korea in 1955, 
while on official duty. 

The third bill, “for the relief of Lawrence M. Furtado,” would 
authorize reimbursement in the amount of $143.95 for the loss, while 
on official duty, of an equivalent sum in Indian rupees and personal 
possessions, on or about January 25, 1957, near Bombay, India, as 
the result of a highway robbery. 

The fourth bill, “for the relief of Everett Bumgardner,” would 
authorize reimbursement in the amount of $565.80 for loss of per- 
sonal possessions by theft on or about May 11, 1958, at Bogota, 
Colombia, while engaged in official duty. 

Summaries of each case and action taken by the Claims Board of 
the U.S. Information Agency are attached in support of these bills. 

Sincerely, 
GeorGe V. ALLEN, Director. 





LAWRENCE M. FURTADO 


EXPLANATION OF CLAIM 


The claimant, an Indian national, is employed by the U.S. Infor- 
mation Service, Bombay, as a driver-motion picture projectionist. 
While driving a Government vehicle on official business, he was held 
up at gunpoint and robbed of 570 rupees which had been given to 
him by USIS Bombay as a travel advance, and of certain personal 
effects. The total amount of the claim is $143.95. Since the theft 
occurred in the course of official travel and consisted primarily of 
Government funds advanced to the claimant to cover expenses of 
official travel, the Agency believes the claimant should be reimbursed 
therefor. 


OrriceE MremoranpuMm, U.S. GovERNMENT 


SEPTEMBER 18, 1957 
To: I—Mr. Larson. 
From: IOA/F—C. G. Hardin, Jr. 
Subject: Claim of Lawrence M. Furtado. 

In accordance with part V-B, section 506 of the Manual of Opera- 
tions and Administration, which established a claims board within 
the Agency to appraise claims for personal losses suffered by Agency 
personnel engaged in foreign service, there is transmitted herewith 
for your approval the attached report relative to a claim of Lawrence 
M. Furtado. Upon your approval, this report will be forwarded to 
the Bureau of the Budget for consideration, and if approved by the 
Bureau of the Budget and the President, it will be submitted to the 
Congress as a special bill for private relief. This bill would have no 
effect upon the Agency’s appropriation requests. 

Claim approved in the amount of 688/1 rupees. 

C. G. Harpin, Jr., 
Chairman. 

Curve L. DuVau I, 

L. K. Litt yg, 

Approved: 

Artuur Larson, Director. 


Claimant: Lawrence M. Furtado, local employee, USIS Bombay. 

Amount claimed: 713/1 rupees (equivalent to approximately 
$149.16). 

Résumé of case: Affidavit signed by Mr. Lawrence M. Furtado, 
driver-motion picture projectionist for USIS Bombay, stated the 
following: 

He was held up at gunpoint while traveling on official business 
from Bombay to Bhopal, India, on January 25, 1957. Armed ban- 
dits had blocked the road with stones and attacked the vehicle when 
Mr. Furtado paused to clear the road. The bandits stole 570 rupees 
from Mr. Furtado, which moneys represented a travel advance under 
Travel Order No. B—142-57 (IA). Also stolen were Mr. Furtado’s 
personal effects having an alleged value at the time of loss of 143/1 
rupees. Mr. Furtado halted a passing truck, requested the driver to 
guard Mr. Furtado’s vehicle which contained U.S. Government film 
and equipment, and reported the robbery at the Malegaon police 
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station. The truckdriver reported the incident to the Chandur Police, 
Mr. Furtado was detained overnight by the police to assist in identi- 
fication of the robbers. No positive identification was made. Rela- 
tive to insurance coverage, Mr. Furtado’s affidavit states: “No 
insurance was carried by me on the personal effects as it was not 
necessary for driver-projectionists to do so nor were any instructions 
to that effect given to me.” 

Consideration of the claim: The Board reviewed Mr. Furtado’s 
claim and determined that the circumstances of the case warranted 
the granting of relief to the claimant. The Board discussed the value 
of the items lost and, based upon its evaluation of the claims and the 
facts pertinent thereto, the Board approved the claim in the total 
amount of 688/1 rupees. Attached hereto is a listing of the items 
and original cost as presented in Mr. Furtado’s claim, the amounts 
he requested, and the amount allowed by the Board in its determina- 
tion of the case. 

Amount recommended by Agency Claims Board: 688/1 rupees 
(equivalent to approximately $143.95). 


Claim of Lawrence M. Furtado 
[In rupees] 
Original Amount Amount 


Quantity claimed approved 
by Board 


Fountain pen 
Purse (wallet) 


Total rupees 
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MARTIN ACKERMAN 
SEPTEMBER 8 (legislative day, AUausT 31), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8198] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 8198) for the relief of Martin Ackerman, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay $864.25 to Martin 
Ackerman in full settlement of his claim against the United States 
for compensation for the loss of personal property due to war condi- 
tions at Haiphong, North Vietnam, in July and August of 1954 while 
he was serving as public affairs officer, U.S. Information Agency, at 
Phnompenh, Cambodia. 


STATEMENT 


H.R. 8198 was introduced upon the recommendation contained in an 
executive communication from the U.S. Information Agency. 

The facts as set forth in the House report on H.R. 8198 are that 
Dr. Martin Ackerman, an employee of the U.S. Information Agency, 
was transferred in 1954 from Hanoi, Vietnam, to Saigon. War was 
raging in Vietnam at that time and because of such war conditions and 
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the resultant disruption of affairs in that country, many items of per- 
sonal property belonging to Dr. Ackerman were lost or damaged as 
the result of looting, and the effects of exposure to the w eather. The 
Information Agency states that goods were prevented from being 
shipped and rem: ained on wharves for several months because of the 
war situation, movement of French troops and equipment from Hai- 
phong, and the exodus of refugees. Dr. Ackerman’s effects had been 
stored in the open at Haiphong, unprotected from the elements and 
pilferage. It is stated that no negligence on the part of carriers or 
warehouses could be ascertained from whom Dr. Ackerman could seek 
redress. 

The committee has considered the facts of this claim as outlined in 
the information accompanying the executive communication, and is of 
the opinion that the case is a proper one for legislative relief. Ac- 
cordingly, the committee recommends that the bill be given favorable 
consideration. 


Attached hereto is the communication of the U.S. Information 
Agency. 


U.S. Inrormation AGENCY, 
Washington, July 7, 1959. 

Hon. SAM KAYBURN, 

Speaker of the House of Representatives. 

Dear Mr. Speaker: | have the honor to transmit to the Congress 
drafts of proposed private legislation for the relief of four employees 
of the U.S. Information Agency, with my recommendation for favor- 
able consideration by the Congress. 

The first bill, for the relief of Martin Ackerman, would authorize 
reimbursement in the amount of $864.25 for the loss of household 
and personal effects, while on official duty, arising out of war condi- 
tions at Haiphong, North Vietnam, during the summer of 1954. 

The second bill, for the relief of James J. M: anning, would authorize 
reimbursement in the amount of $620.63 for the loss of personal 
possessions in a fire in a military barracks in Korea in 1955, while 
on official duty. 

The third bill, for the relief of Lawrence M. Furtado, would author- 
ize reimbursement in the amount of $143.95 for the loss, while on 
official duty, of an equivalent sum in Indian rupees and personal 
possessions, on or about January 25, 1957, near Bombay, India, as the 
result of a highway robbery. 

The fourth bill, for the relief of Everet Bumgardner, would au- 
thorize reimbursement in the amount of ‘ $565.80 for loss of personal 
possessions by theft on or about May 11, 1958, at Bogota, Colombia, 
while engaged in official duty. 

Summaries of each case and action taken by the Claims Board of the 
U.S. Information Agency are attached in support of these bills. 

Sincerely, 
GrorceE V. ALLEN, Director. 





MARTIN ACKERMAN 


EXPLANATION OF CLAIM 


The claimant, an employee of the U.S. Information Agency, was 
transferred in 1954 from Hanoi, Vietnam, to Saigon. Due to the 
unsettled conditions as a result of the war raging in Vietnam, his 
personal effects remained on the wharves for several months prior to 
shipment to Saigon. Through looting and the elements, personal 
effects such as furniture and clothing were lost or destroyed. 

The Agency believes that the claimant should be reimbursed for 
loss and damage to personal effects resulting from war conditions at 
his post of assignment. 


Orrice MeMorANDUM 


U.S. GoveRNMENT, 
August 12, 1957. 
To: I—Mr. Larson. 
From: IOA/F—C. G. Hardin, Jr. 
Subject: Claim of Martin Ackerman. 

In accordance with part V—B section 506 of the Manual of Opera- 
tions and Administration, which establishes a Claims Board within 
the Agency to appraise claims for personal losses suffered by Agency 
personnel engaged in foreign service, there is transmitted herewith 
for your approval the attached report relative to a claim of Mr. Martin 
Ackerman. Upon your approval, this report will be forwarded to 
the Bureau of the Budget for consideration, and if approved by the 
Bureau of the Budget and the President, will be submitted to the 
Congress as a special bill for private relief. This bill would have no 
relation or effect upon the Agency’s appropriation requests. 

Claim approved in the amount of $864.25, 

C. G. Harprn, Jr., Chairman. 
Epwarp CHAYES 

(For Clive L. DuVal II). 

L. K. Lrrre. 

Approved. 

Axspott Wasnpurn, Acting Director. 


Claimant: Martin Ackerman, public affairs officer, Phnompenh, 
Cambodia. 

Amount claimed: $1,278.50. 

Résumé of cases: Excerpts of conclusions set forth in affidavits 
executed June 23, 1955, at Phnompenh by the claimant and three 
U.S. Government officials relative to the alleged plunder and damage 
by the elements of Dr. Ackerman’s effects while en route from Bremen, 
Germany, to Phnompenh, Cambodia, during the period May 7, 1954, 
to February 4, 1955, are noted below. 

Chronology of case follows: Claimant left Nuremberg, Germany, in 
December 1953 on assignment to Hanoi, Vietnam. After a period of 
training in Washington, Dr. Ackerman arrived in Hanoi in May 1954. 
He left Hanoi for transfer to Saigon on July 21, 1954. A few weeks 
later he went to Phnompenh on TDY and his transfer to that post 
became effective September 27, 1954. 
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Claimant’s household and personal effects left Bremen, Germany, 
on or about May 7, 1954, on B/L No. 1 dated the same date, on SS 
Tourcoing, consigned to Hanoi, Dr. Ackerman’s new post of assign- 
ment. In early June 1954, the Zourcoing called at Singapore and 
while at anchor a fire broke out aboard her. Although Dr. Ackerman’s 
possessions appeared not to have been damaged, other losses did re- 
sult from the fire. These were declared under general averages, and 
temporary charges equivalent to 5 percent of the c.i.f. value of all 
shipments were assigned the consignees, pending settlement of all 
claims. Dr. Ackerman’s consignment was among those so assessed. 
From Singapore, the 7'ourcoing sailed for Hong Kong, where she dis- 
charged Dr. Ackerman’s effects. The effects were reloaded on the 
SS Belinda, which ship delivered the cargo to Haiphong, the port for 
Hanoi, on July 12, 1954. After some delay, caused by a request for 
deposit of the 5-percent assessment described above and U.S. officials 
waiting for reply to message to Washington for guidance, the shipment 
was cleared around the end of August 1954. Instructions were then 
given for immediate forwarding on to Saigon. Bookings were finally 
obtained on October 1, 1954, for shipment to Saigon on the SS Bae 
Lieu. The vessel arrived on October 30, 1954, sans Dr. Ackerman’s 
effects. The agent stated that they had been lost, however, they were 
recovered and arrived in Saigon in December 1954. Effects arrived 
in Phnompenh on February 4, 1955. 

Due to the complicated war situation, movement of French troops 
and equipment from the port of Haiphong and the exodus of refugees, 
goods were prevented from being shipped and remained on wharves 
for several months. Dr. Ackerman’s effects were broken into, cases 
damaged, and some contents missing. His effects had been stored in 
the open at Haiphong, unprotected from the elements and pilferage. 
No negligence on the part of the carriers or warehouses could be 
ascertained from whom Dr. Ackerman could seek redress. The loss 
was due to the conditions inherent in the war situation in North 
Vietnam, which made communications, contacts, and usual care im- 
possible. 

On September 23, 1955, Mr. Ackerman’s claim was forwarded to the 
GAO for settlement. Under date of January 17, 1956, the GAO ad- 
vised Mr. Ackerman that his claim was disallowed since no appropria- 
tion was available to pay the claim. 


Consideration of the claim of Mr. Martin Ackerman 


This case was reviewed and the question of missing certification by 
the claimant discussed. On advice of the IGC member of the Board, 
it was unanimously agreed that the Board would waive the require- 
ment for the claimant to present a statement that he had sought all 
available legal redress and a statement as to the reason why insurance 
was not carried. This determination was made on the basis that the 
losses occurred under wartime conditions and that the facts and 
evidence contained in the file substantiated such condition and thereby 
supported this determination. The Ackerman claim totaled $1,278.50. 
Based on the Board’s consideration and evaluation of the claim and the 
facts pertinent thereto, the Board has approved this claim in the 
amount of $864.25. Attached hereto is a listing of the items presented 
in Mr. Ackerman’s claim, the amounts he requested, and the amounts 
allowed by the Board in determination of the case. 





MARTIN ACKERMAN 


Claim of Martin Ackerman 


Percentage | Amount ap- 
Number and item Origina! of claim proved by 
claim approved by Board 
Board 


1 record player 

25 records, at $3.50 

1 Presto pressure cooker... 

1 transformer 

1 Toastmaster 

1 waffle grill 

1 double boiler and various pots and pans 
1 electric iron 
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1 portable typewriter 

1 set crystal glasses (12) engraved 

1 crystal vase 

50 books (French, German, Spanish, English) injured or de- 
stroyed through exposure 

Piano music destroyed through exposure 

Household decorative objects—German figurines and etchings 
(6 figurines, 4 etchings) 

4 men’s suits 

4 pair men’s shoes 

DN Wiha. a cacacsbanendscinieeancinaadaiietenatiie 

1 woman’s raincoat 

3 linen tablecloths (Italian embroidery) with napkins 

3 sheets (double bed) 

12 pillowcases (embroidered) 

2 bed covers__--- 
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JAMES J. MANNING 





SEPTEMBER 8 (legislative day, Auaust 31), 1959.—Ordered to be printed 





Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8199] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 8199) for the relief of James J. Manning, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 

PURPOSE 


The purpose of the bill is to pay $620.63 to James J. Manning in 
compensation for his loss of personal property in a fire in an Army 
barracks in Taegu, Korea, on or about June 15, 1955, while he was 
serving as provincial public affairs officer, U.S. Information Agency. 


STATEMENT 


The bill has been introduced at the request of the U.S. Information 
Agency. 

The U.S. Information Agency has informed the Congress that the 
claimant, an employee of the Agency, was assigned to Taegu, Korea, 
as provincial public affairs officer in June 1955. He was quartered 
in a military barracks when a fire of undetermined origin broke out 
in an adjoining room. Personal effects of the claimant valued in 
excess of $620.63 were destroyed by the flames. 

The U.S. Information Agency comments that since the claimant 
was assigned to Taegu cn official Government orders and was required 
by lack of adequate housing to reside in a U.S. Army barracks, it 
believes the claimant should be reimbursed for the destruction of his 
personal property resulting from a fire in such a barracks. A claims 
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2 JAMES J. MANNING 


board within the Agency has unanimously approved the claim in the 
amount of $620.63. An itemized list of the property which was 
destroyed has been submitted by the Agency and is made a part of 
this report. 

The committee believes that the bill is meritorious and recommends 
it favorably. 

Attached and made a part of this report is a letter, with enclosures, 
from the U.S. Information Agency, dated July 7, 1959. 





U.S. Inrormation AGENCY, 
Orrice oF THE DIREcTOR, 
Washington, July 7, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: [| have the honor to transmit to tle Congress 
drafts of proposed private legislation for the relief of four employees 
of the U.S. Information Agency, with my recommendation for favor- 
able consideration by the Congress. 

The first bill, for the relief of Martin Ackerman, would authorize 
reimbursement in the amount of $864.25, for the loss of household and 

ersonal effects while on official duty, arising out of war conditions at 
aisha, North Vietnam, during the summer of 1954. 

The second bill, for the relief of James J. Manning, would authorize 
reimbursement in the amount of $620.63 for the loss of his personal 
possessions in a fire in a military barracks in Korea in 1955, while on 
official duty. 

The third bill, for the relief of Lawrence M. Furtado, would author- 
ize reimbursement in the amount of $143.95 for the los s, while on 
official duty, of an equivalent sum in Indian rupees and personal 
possessions, on or about January 25, 1957, near Bombay, India, as 
the result of a highway robbery. 

The fourth bill, for the relief of Everet Bumgardner, would author- 
ize reimbursement in the amount of $565.80 for loss of personal posses- 
sions by theft on or about May 11, 1958, at Bogot4é, Colombia, while 
engaged in official duty. 

Summaries of each case and action taken by the Claims Board of 
the U.S. Information Agency are attached in support of these bills. 

Sincerely, 
Grorce V. Aten, Director. 


EXPLANATION OF CLAIM 


The claimant, an employee of the U.S. Information Agency, was 
assigned to Taegu, Korea, as provincial public affairs officer in June 
1955. He was quartered in military barracks when a fire of unde- 
termined origin broke out in an adjoining room. Personal effects of 
the claimant in a value in excess of $620.63 were destroyed by the 
flames. Since the claimant was assigned to Taegu on official Govern- 
ment orders and was required by lack of adequate housing to reside 
in a U.S. Army barracks, the Agency believes the claimant should be 
reimbursed for destruction of personal property resulting from a fire 
in such barracks. 
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Aveust 15, 1957. 
Office Memorandum, U.S. Goverrment. 
To: I, Mr. Larson. 
From: IOA/F, C. G. Hardin, Jr 
Subject: Claim of James J. Manning. 

In accordance with part V—B, section 506, of the Manual of Opera- 
tions and Administration, which established a Claims Board within 
the Agency to appraise claims for personal losses suffered by Agency 
personnel engaged in foreign service, there is transmitted herewith 
for your approval the attached re port relative to a claim of Mr. 
James J. Manning. Upon your approval, this report will be forwarded 
to the Bureau of the Budget for consideration, and if approved by the 
Bureau of the Budget and the President, it will be submitted to the 
Congress as a special bill for private relief. This bill would have no 
effect upon the Agency’s appropriation requests. 

Claim approved in the amount of $620.63. 


C. G. Harprin, Jr., Chairman. 
Cuive L. DuVat II. 
L. K. Lirrre. 
Approved. 
Arnott WASHBURN, Acting Director. 


Claimant: James J. Manning, former provincial public affairs 
officer, Taegu, Korea. 

Amount claimed: $704.00 

Résumé of case: Claimant lost all of his personal possessions in a 
fire which occurred on June 15, 1955, in the barracks where he was 
living at the time (BOQ No. 3, Det. R, Korean Military Advisory 
Group, APO 102). The fire started at about 4 a.m. in the suite of 
Captain Dunlap, adjacent to the room occupied by Mr. Manning. 
Claim was filed by Mr. Manning for $704 with the Commanding Gen- 
eral, Headquarters, KMAG, APO 102, c/o Postmaster, San Francisco. 
On September 12, 1955, the claim was disapproved by Foreign Claims 
Commission 65, since Army Regulation 25-25 “requires that the loss 
of pe rsonal property must be caused by military personnel or civilian 
employees of the Department of the Army, or of the Army, while 
acting within the scope of their employment.” Appeal was made by 
Mr. Manning on October 3, 1955, to the Department of the Army. 
On May 1, 1956, the Deputy Assistant Secretary of the Army, Finan- 
cial Management, in a memo to Assistant General Counsel, Depart- 
ment of Defense, reiterated the denial of the appeal, stating that the 
conduct of C aptain Dunlap, in whose quarters the fire started, was 
not within the scope of his employment, hence the claim was not re- 
imbursable under Army regulations. 

Consideration of the claim: The Board determined that the pro- 
vision of the Agency regulation which requires the claimant to state 
the reason why insurance was not carried would be waived, since it 
was agreed that an individual does not ordinarily carry insurance to 
cover personal losses under the circumstances described in this claim, 
The Board unanimously approved the claim in the amount of $620.63, 
after an evaluation of the pertinent facts and review of the recom- 
mendations previously made in this case by the Department of the 
Army’s claims officer. Attached hereto is an itemization of the prop- 
erty lost, as presented in the claim, the value placed upon it by Mr. 
Manning, and the amount approved by the Board. 
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James J. Manning—List of personal property destroyed on June 15, 1955 





Quantity 


— 
Oo mh Beek ed ed ed Bee frre eet feet eet OF Be et et et et et OD Dt et et et et et Bt 


— 


Description of article 





Suit, Hart, Shaffmer & Marx_-.--- 


| Bathrobe, terrycloth.............. 
Undershirts, cotton_.............- 
4 ee ae eee 
Hat, fedora, Dobbs............... 
Bs, I a intnigeneccesene 
ey W008 od candccacnnds 
ee ee 
Trousers, gabardine.............. 
Shirts, broadcloth ................ 
Shirts, sport _- eutieasmanuneadeceasia 
Neckties, silk and wool_........-- 
2-suiter bag, leather..............- 
Companion case, leather_.......- | 


ao a 
Bens INO oo cewciscndewadane 
Sport jacket, wool................ 
Zipper jacket, winter.-...........- 
Zipper jacket, summer 
Topeoat, wool, winter 





Zipper bag, cloth ................. 
Brief case, leather 
Toilet kit, leather 
World globe, metal 
Cufflinks, gold fill 
Cake eet, lncuuer. ..... << 2 <4 
Camera, Olympus 35 mm. 3.5 lens 


| 


| 





Binoculars and case 7 hy 50, Japa- | 


nese. 
Books, bound 


SOU GUID ss. ciivcctissineiuentenigeee 


OR sabi aan acellinbatadiadebans 


| 


Month and 
year of ac- 
quisition 


May 1954 
eh 
January 1955_. 
ad 
March 1954... 
June 1954_._... 
March 1954___. 
June 1954___.. 
March 1955__.- 
do ence 
January 1955... 
June 1954. 
May 1954 
SN a 
January 1955_- 
May 1954 
March 1955__. 


May 1954-_-. 
‘ee <<. uk 
March 1955_- 
June 1953 
January 1955. 
June 1954 
May 1954. _- 
February 1955_ 
June 1954 oh 
February 1954_ 


| Purchase 
price (value, 
if acquired 
other than 


by purchase) | 


$95 
90 
70 
40 
18 
12 
60 
12 
9 

9 
14 
6 
18 
16 
12 
16 
15 
20 
40 
30 
6 
10 
5 
10 
6 
10 
40 
50 


30 
9 


771 


Value when 


lost or 
destroyed 


$90 
85 
67 
38 
15 
10 
55 
10 
8 
8 
12 
5 





Amount reo- 
ommended 
by Claims 

Board 


$75. 21 
71. 25 
63. 00 
36. 00 
13. 80 
10. 00 
48. 80 
10. 00 

6. 00 
6.00 
11.77 
3. 00 
13. 13 


9.7 


10. 00 





| 
| 
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SEPTEMBER 3 (legislative day, AUGusT 31), 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8310] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 8310) for the relief of Joseph H. Cornell, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to reimburse Joseph H. 
Cornell, of Caledonia, N.Y., in the sum of $230, paid by him for dental 
treatment which was acknowledged an obligation properly payable by 
the Veterans’ Administration and which should have been paid by it. 


STATEMENT 


The Veterans’ Administration in its report on H.R. 3954, a similar 
bill introduced for the relief of this claimant, states that it would have 
no objection to favorable consideration of such legislation. 

The facts in connection with this claim are contained in the report 
of the Veterans’ Administration, dated July 7, 1959, to the chairman 
of the Committee on the Judiciary, House of Representatives, and 
are set forth in full below. 

VETERANS’ ADMINISTRATION, 
Washington, D.C., July 7, 1959. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: Further reference is made to your request for 
a report on H.R. 3954, 86th Congress, which provides in pertinent 
part: 
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“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Joseph H. Cornell (Veterans’ Administration claim numbered C- 
5684682), the sum of $230. The payment of such sum shall be in full 
settlement of all claims of the said Joseph H. Cornell against the 
United States for reimbursement of expenses incurred by him in 
obtaining dental treatment which he was authorized to obtain from 
the Veterans’ Administration, but which was denied him through 
administrative error.” 

In April 1947, Mr. Cornell, a World War II veteran, applied to the 
Veterans’ Administration for dental treatment. It was determined 
he was entitled to dental care at Veterans’ Administration expense. 
Unfortunately through administrative error he was denied this care. 

Mr. Cornell obtained the necessary dental treatment through 
private sources in 1953. In November 1957, he sought reimbursement 
therefor in the same amount as H.R. 3954 proposes to pay him. Under 
applicable Veterans’ Administration regulations, where other require- 
ments are met, payment or reimbursement ay not be made for any 
treatment or service obtained more than 2 years prior to the date of 
claim for payment or reimbursement. Accordingly, it was determined 
by the Veterans’ Administration that there is no legal authority to 
reimburse Mr. Cornell. 

Under the circumstances we would not object to favorable con- 
sideration of H.R. 3954. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Braprorp Morss, 
Deputy Administrator 
(For and in the absence of 
Sumner G. Whittier, Administrator). 


After consideration of the foregoing report, the committee believes 
that the legislation is meritorious and, therefore, recommends that 
the bill, H.R. 8310, be considered favorably. 


O 
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GEORGIA KAOLIN CO. 
SEPTEMBER 8 (legislative day, SEPTEMBER 5), 1959.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H.R. 4894] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4894) for the relief of the Georgia Kaolin Co., having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $82,- 
462.50 to the Georgia Kaolin Co., of Elizabeth, N.J., in full settlement 
of all claims against the United States for compensation for items of 
expense and the cost of restoration of 670 acres of kaolin-bearing land 
known as tract 113 in Twiggs County, Ga., made necessary by the 
use of that land by the United States as a troop maneuver and train- 
ing area. 

he payment provided for herein is in accordance with a recom- 

mendation of the Court of Claims, dated February 11, 1959, in con- 

ressional case No. 7-55, a congressional reference case resulting from 
ouse Resolution 250 of the 84th Congress, Ist session. 


STATEMENT 


Hearings were held by a subcommittee of the Committee on the 
Judiciary on July 23, 1959, the subcommittee being composed of Sen- 
ator Johnston of South Carolina, chairman; Senator Ervin and Sena- 
tor Keating. The facts in connection with this matter are fully set 
forth in the Court of Claims decision dated February 11, 1959, which 
‘is attached hereto and made a part hereof. Subsequent to the pass- 
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age of the legislation by the House, a communication was received 

from the Department of Justice, dated July 13, 1959, objecting to the 

a of the legislation. A copy of that communication is attached 
ereto. 

The Court of Claims, in its review of this matter, delivered an 
opinion stating that it was the view of the court that the claimant is 
entitled to relief in the amount of $105,000, less the amount of $22,- 
537.50 which had previously been awarded the claimant by the U.S. 
District Court for the Middle District of Georgia. The judgment by 
the district court was for damages in the sum mentioned for dimini- 
tion in the value of the claimant’s land. The Fifth Circuit Court of 
Appeals affirmed this judgment as being the amount to which the 
claimant was legally entitled. The claimant thereafter sought relief 
from the Congress because of its dissatisfaction with the district court’s 
decision, and the findings of the Court of Claims were based upon 
House Resolution 250 of the 84th Congress, Ist session, referring the 
matter to the Court of Claims under sections 1492 and 2509 of title 
28, United States Code. The theory urged by the claimant company 
is that it should be paid the added cost of removing a 6-foot layer of 
earth because of its dangerous condition. As set forth in the deci- 
sion of the Court of Claims, the dangerous condition mentioned was 
that of embedded military duds fired upon land being used by the 
U.S. Armed Forces under om from the claimant during World War 
II. The Court of Claims’ decision contains the following statement 
in regard to this claim: 


The plaintiff having no legal claim against the United 
States, iaienes to bear the question of whether or not it has 
an equitable claim and in what amount, if any. 

In determining this question we think ‘‘equity” could only 
apply in its broad and moral sense, which in the final analysis 
amounts to a gratuity grounded in the precepts of the con- 
science, not in any sanction of positive law. Gay Street 
Corporation v. United States, 130 C. Cls. 341. 

Based upon this theory, we think the United States ought 
to reimburse plaintiff for increased costs resulting from the 
defendant’s use. Our conclusion in this respect is arrived 
at for these reasons: Plaintiff, the operator of a profitable 
kaolin mining and producing corporation, acquired the land 
in question solely for the production of kaolin. Plaintiff for 
patriotic reasons leased the land in question for $1 per year 
in order that troops could be trained thereon in furtherance 
of the war effort. Plaintiff was promised the return of the 
land in the same condition as it was at the time of leasing. 
This was not done. In spite of the effort of defendant to 
clear the area, numerous unexploded shells remained on the 
premises. Under these conditions it would be necessary for 
plaintiff to spend additional sums of money in its mining 
operation. This is because of the necessity to armor plate 
the bulldozers, expend additional time, pay increased insur- 
ance costs and other related expenses. 

The facts show that because of the above conditions, the 
increased costs of removing the overburden is in excess of the 
fair market value of the land determined either at the time 
the lease was entered into or at the time the land was returned 
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to plaintiff. It is for this reason we believe the doctrine of 
equity, supra, should be invoked. This is so because the 
land is of no great value to anyone but the plaintiff. Plain- 
tiff’s processing plant lies in the immediate vicinity and it 
is not economically feasible to haul crude clay more than 
15 miles to a processing plant. Thus the true value of the 
property can only be ascertained by looking to its intended 
use by plaintiff. 

To preserve and exploit its value it would be necessary 
for plaintiff to expend an additional 12 cents per cubic yard 
to remove the top six feet of overburden in the contaminated 
area. We have found that tract 166 presents no hazard to 
mining and no amount should be allowed for its restoration. 
However, tract 113 does present a problem which would 
require the additional cost to remove 875,000 cubic yards of 
overburden. This amounts to $105,000 which we ialiows the 
plaintiff is equitably entitled to recover, less the amount of 
the District Court’s judgment. 


The conclusion of the Court of Claims in this regard is as follows: 


Plaintiff has no legal claim against the United States for 
restoration of its property under the lease agreement. Plain- 
tiff however does have a claim based upon moral and equi- 
table principles, and it is recommended to the Congress that 
in its wisdom an award be made to plaintiff on that basis. 
Judge Laramore and Judge Madden are of the opinion that 
the award be in the amount of $105,000. Chief Judge Jones 
and Judge Whitaker are of the opinion that the amount of 
the award should be no more than $50,000. In the event 
that Congress decides to make an award to plaintiff, the court 
is unanimous in the view that it should deduct therefrom the 
amount of the District Court judgment of $22,537.50 which 
plaintiff still has the right to receive. 


It will be noted from the report of the Department of Justice that 
certain questions have been raised. Among other objections, the 
Department states that the congressional reference procedure set out 
in title 28, United States Code, section 1492, was not designed to 
provide a forum for the relitigation of cases determined by another 
court, and that relitigation of adjudicated cases in the Court of Claims 
does violence to the principles of res judicata. In a memorandum 
attached to the letter of the Department of Justice, the point is made 
that under the provisions of title 28, United States Code, section 175, 
the concurrence of three judges of the Court of Claims is necessary 
for decision, and that as to the amount recommended by the Court of 
Claims, no such three judges concurred. Other questions which have 
been raised appear to have been fully answered by the action of the 
Court of Claims in this matter. As to the question of res judicata, 
the committee is of the opinion that under a strict legal interpretation, 
in a legal case, the objection would be sustained. However, this 
matter is not, in the strict legal sense, a procedural matter. As 
heretofore stated, the Court of Claims has held that clearly the 
claimant is not entitled to a judgment in that court because of the 
doctrine of res judicata, but the court has, by virtue of the request of 
Congress to make its findings of fact and conclusions thereon, deter- 
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mined that there is an equitable obligation to be considered. It must 
be born in mind that this was not a case brought to the Court of 
Claims under its statutory jurisdiction, but a case in which the Con- 
gress has requested the findings and conclusions of the court so that 
the Congress could be properly advised as to just exactly what the 
legal oan equitable situation is, irrespective d the technicalities of 
res judicata. That the court has done. 

It will be noted from the decision of the Court of Claims that two 
judges of that court recommended that the claimant be awarded the 
sum of $105,000, less the amount of the district court’s judgment, 
while two of the judges of the Court of Claims recommended that 
the claimant be awarded a sum not in excess of $50,000. It is clear, 
therefore, that there was not a concurrence of three judges—except 
as to the question that something should be paid. Upon this ques- 
tion there appears to have been a unanimous decision that the claim- 
ant was due and equitably entitled to a sum of money. It seems to 
the committee that the argument made above applies to the objection 
of the Department of Justice that section 175, title 28, United States 
Code, does not apply. Here again, the technical questions arise. 
While it is true that it would take the concurrence of three judges to 
render a decision as such, the committee is of the belief that such a 
failure is not a basis for denial of what recommendations the Court 
of Claims makes. As pointed out before, the Congress directed the 
Court of Claims to make its recommendations in regard to this mat- 
ter, and the Court of Claims has done so. In these reference cases 
the Court of Claims is acting in an advisory capacity to the Con- 
gress, and the committee believes that that cannot be done if the 
technical procedures which would ordinarily be applied in legal pro- 
ceedings before the courts should be allowed to arbitrarily control the 
proceedings. While it is true that the doctrine of res judicata, or 
other matters, may be raised and pointed out to the Congress, it 
does not follow that those technicalities should preclude the Congress 
from doing substantial justice if, in the opinion of the Congress, such 
course is justified. 

The committee is of the opinion that the Court of Claims, in its 
study and consideration of this matter, has reached the conclusion 
that there is equitable liability on the part of the Government and 
that that liability is in the sum of $105,000, less the amount previously 
awarded by the District Court for the Middle District a Georgia. 
The committee, therefore, recommends that the bill, H.R. 4894, be 
considered favorably. 

A letter has been received by Senator Eastland, chairman of the 
Committee on the Judiciary, from the president of the Georgia Kaolin 
Co., which is hereto attached, stating that in his opinion 25 percent 
of the award is a proper fee for their counsel to receive in this matter. 
Also included in the record vf the hearings on this matter is a detailed 
statement of the services rendered by attorneys in this matter. The 
committee has scrutinized this statement and concluded that the 
25 percent attorney fee is warranted in this instance. 

















Gn the nited States Court of Claims 


No. Cong. 7-55 
(Decided February 11, 1959) 


GEORGIA KAOLIN COMPANY v. THE UNITED 
STATES 


Messrs. Herman J. Galloway and John Harris, Jr. for the 
plaintiff. Mr. Erwin Sibley and Messrs. King & King were 
on the briefs. 

Mr. Thomas L. McKevitt, with whom was Mr. Assistant 
Attorney General Perry W. Morton, for the defendant. 


OPINION 


LaraMmoreE, Judge, delivered the opinion of the court: 

This is an action brought against the defendant as sub- 
lessee under a World War II lease betsveen the plaintiff and 
the City of Macon, Georgia, covering the use of plaintiff’s 
Kaolin-bearing land adjacent to Camp Wheeler, Georgia, as 
a troop maneuver and training area. It is claimed that the 
use of the property as a firing range left it impregnated with 
an unknown quantity of unexploded shells which, unless and 
until they were removed as construably required by the resto- 
ration provision in the lease, created a condition too hazard- 
ous for the mining of kaolin, the purpose for which it was 
originally acquired by plaintiff, thus causing the damage 
sought to be recovered. The matter has been previously 
adjudicated by the District Court on a different theory of 
recovery, and resulted in an award unsatisfactory in amount 
to the plaintiff, affirmed on appeal, 214 F. 2d 284. It is now 
before this court pursaunt to a resolution of the U.S. House 
of Representatives, H. Res. 250, 84th Congress, Ist Session. 

The facts are these: In 1926 plaintiff acquired 175 acres of 
unimproved land hereafter referred to as tract 166. In 1940 
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it purchased 670 acres of adjoining unimproved land here- 
after referred to as tract 113. 

In 1940 the City of Macon, Georgia, undertook to obtain 
for the nearby and newly established Camp Wheeler the use 
of a quantity of land near the camp as a military maneuver 
or training area. At the request of the city officials and for 
patriotic reasons the plaintiff, in October 1940, reluctantly 
leased to the City of Macon for a term running until June 30, 
1945, later extended to June 30, 1946, tracts 113 and 166 for 
the recited consideration of $1 per year. Later in 1940 the 
City of Macon sublet both tracts to the United States, along 
with other nearby properties similarly obtained from their 
owners, for use as a training area of adjunct to Camp 
Wheeler, all with plaintiff's knowledge and reluctant 
permission. 

The lease provided in part as follows: 


* * * the Lessee, if required by the Lessor, shall, be- 
fore the expiration of this lease, as the same is subject to 
renewal, restore the premises to the same condition as 
that existing at the time of entering upon the same under 
this lease, reasonable and ordinary wear and tear and 
damage by the elements or by circumstances over which 
the Lessee has no control, excepted, * * *. 


* * ¢ * & 

6. Any and all claims for damage to the leased prem- 
ises and under the terms hereof are determinable ac- 
cording to the value of said premises as of the date of 
this lease, and no such damage shall be determined upon 
the basis of the appreciated value of said premises oc- 
casioned by the use of and/or development upon said 
property or surrounding properties by the lessee, suc- 
cessors, assigns, or sublessees. * * *. 

Pursuant to the lease and sublease, defendant occupied 
and used the premises as a military training ground and 
principally used it as a firing range from which missiles 
were fired from 105 mm. howitzers, 60 mm. and 81 mm. mor- 
tars, machine guns and 30 caliber rifles. Among the many 
thousands of rounds fired were missiles of various types, in- 
cluding among them high explosive shells, which fragmen- 
tized on detonation. The other nonexplosive type shells do 
not fragmentize on detonation and are dangerous to person- 
nel and property only through exposure at close range to 
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their emission of fumes or chemical heat, as contrasted to the 
lethal characteristics of the exploding HE (high explosive) 
type of shell. 

Of the many thousands of shells fired from 1941 to 1945, 
a small percentage, numerically numerous, were duds, #.¢., 
shells that failed to detonate upon contact with the targets 
due to defect or accident. Dud 60 mm. and 81 mm. mortar 
shells were more common than dud 105 mm. howitzer shells- 
It was the military practice to place a warning flag on the 
location of each dud as its failure to detonate was observed, 
and at the close of each day’s activities to retrieve or other- 
wise dispose of the duds. It cannot be said that all were 
discovered in these daily procedures. Because of their steep 
trajectory, their weight and shape, and their velocity in 
descent, dud mortar and howitzer shells which failed to deto- 
nate on landing buried themselves either wholly or partially 
as deep as six feet in the earth at the point of contact, depend- 
ing on the texture of the earth. A buried dud shell of the 
size here involved leaves a small hole to signal its presence. 
Its location is often difficult to detect, however, due to closing 
of the aperture by erosion of the soil in the passage of time. 
Erosion also sometimes reveals buried shells by washing 
away the earth covering, particularly on hillsides. 

Upon the expiration of the lease on June 30, 1946, plaintiff 
requested the return of its property and was informed that 
the property would be released as soon as “dedudding” of the 
premises was completed. “Dedudding” referred to the de- 
fendant’s procedure to search the tracts and remove there- 
from all unexploded ammunition so as to render the property 
safe for use. 

The defendant then made a good faith effort to denude the 
property of unexploded ammunition, and finally informed 
plaintiff that the property was ready for re-entry upon stated 
conditions. However, the defendant has never been able to 
absolutely assure plaintiff that no unexploded ammunition 
remained on the land. In early 1947 plaintiff re-entered 
into possession of the land. In 1950, 1951, 1952, and 1956 
unexploded shells were found by plaintiff’s employees on its 
land. 

The evidence shows that there was buried and undetected 
at various and unknown locations within the top six feet of 
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tract 113, a small number of unexploded HE shells, lethal in 
character, and a larger, but not large, number of smoke, train- 
ing, illuminating, and practice shells. Presence of the HE 
shells would constitute a physical hazard to personnel and 
equipment engaged in mining. Presence of the other shells 
would constitute a mental hazard to personnel, but not a sub- 
stantial physical hazard to either personnel or equipment. 
These conditions do not pertain to tract 166, which is safe to 
mine. 

Tract 113 contains 2,700,000 cubic yards of commercially 
mineable kaolin. The top six feet of the overburden contains 
875,000 cubic yards of earth. Because of the hazardous con- 
dition of tract 113, as previously described, the only feasible 
method of removing the kaolin deposits with a minimum of 
risk to personnel and equipment is to first remove the top 
six feet of overburden with specially armored earthmoving 
equipment. The additional cost of such an operation would 
average 12 cents per cubic yard, at times material to this 
litigation, representing principally the cost of armoring the 
equipment, the loss of efficiency inevitably resulting from 
the use of armored equipment, and the cost of additional 
insurance to protect both personnel and equipment, against 
the consequence of injury and damage. Thus it would cost 
$105,000 more to remove the top six feet of overburden from 
the mineable areas of tract 113, because of the conditions 
complained of, than if the tract were unaffected by such 
conditions. 

In 1949 the Georgia Kaolin Company filed suit in the U.S. 
District Court for the Middle District of Georgia to recover 
damages in the sum of $2,150,876.28 for diminution in the 
value of its land. Jurisdiction was conferred upon the 
District Court by a special act of Congress, 62 Stat. 
566, which permitted suit against the Government for any 
claim arising under the lease agreement with the City of 
Macon. 

In the District Court action, judgment was rendered 
against the United States in the sum of $22,537.50, which 
represented the difference betweerf the value of the land at the 
time of the lease and its diminished value because of its use 
and the condition in which it was returned to the owner. 
This judgment was affirmed by the U.S. Court of Appeals for 
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the Fifth Circuit (Georgia Kaolin Co. v. United States, 214 
F. 2d 284 (1954) cert. denied 348 U.S. 914). Plaintiff has 
refused to accept payment of the judgment, although 
tendered by defendant. 

The U.S. Court of Appeals in a well-reasoned opinion, 
held that the above judgment represented all that plaintiff 
was legally entitled to. 

Plaintiff thereafter sought relief in Congress because of 
its dissatisfaction with the District Court’s decision. 

The instant petition was brought pursuant to the mandate 
of House Resolution 250, 84th Congress, 1st Session, which 
provides as follows: 


Resolved, That the bill (H.R. 6401) entitled, “A bill 
for the relief of the Georgia Kaolin Company,” together 
with all accompanying papers, is hereby referred to the 
United States Court of Claims pursuant to sections 1492 
and 2509 of title 28, United States Code; and said court 
shall proceed expeditiously with the same in accordance 
with the provisions of said sections and report to the 
House, at the earliest practicable date, giving such find- 
ings of fact and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and character of 
the demand, as a claim legal and equitable, against the 
United States, and the amount, if any, legally or equi- 
tably due from the United States to the claimant. 

The theory urged by plaintiff in the District Court was 
that it should be “paid the full money value of the kaolin in 
the ground, arrived at in money per ton, on a comparable 
royalty basis; * * *,” 214 F. 2d 285. 

Recovery is sought in the present case on the theory that 
plaintiff should be paid the added cost of removing the six 
foot layer of earth because of its dangerous condition. 

Clearly, plaintiff would not be legally entitled to a judg- 
ment in this court because of the doctrine of res judicata, the 
District Court having disposed of the issues on the merits. 
Commissioner v. Sumnen, 333 U.S. 591; Southern Pacific 
Railroad Company v. United States, 168 U.S. 1; Cromwell v. 
County of Sac, 94 U.S. 351; Buch Express, Inc. v. United 
States, 186 C. Cls. 6385; Southern Maryland Agricultural 
Association v. United States, 137 C. Cls. 176. 

The plaintiff having no legal claim against the United 
States, brings to bear the question of whether or not it has 
an equitable claim and in what amount, if any. 
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In determining this question we think “equity” could only 
apply in its broad and moral sense, which in the final analysis 
amounts to a gratuity grounded in the precepts of the con- 
science, not in any sanction of positive law. Gay Street 
Corporation v. United States, 130 C. Cls. 341. 

Based upon this theory, we think the United States ought 
to reimburse plaintiff for increased costs resulting from the 
defendant’s use. Our conclusion in this respect is arrived 
at for these reasons: Plaintiff, the operator of a profitable 
kaolin mining and producing corporation, acquired the land 
in question solely for the production of kaolin. Plaintiff for 
patriotic reasons leased the land in question for $1 per year 
in order that troops could be trained thereon in furtherance 
of the war effort. Plaintiff was promised the return of the 
land in the same condition as it was at the time of leasing. 
This was not done. In spite of the effort of defendant to 
clear the area, numerous unexploded shells remained on the 
premises. Under these conditions it would be necessary for 
plaintiff to spend additional sums of money in its mining 
operation. This is because of the necessity to armor plate 
the bulldozers, expend additional time, pay increased insur- 
ance costs and other related expenses. 

The facts show that because of the above conditions, the 
increased costs of removing the overburden is in excess of the 
fair market value of the land determined either at the time 
the lease was entered into or at the time the land was returned 
to plaintiff. It is for this reason we believe the doctrine of 
equity, supra, should be invoked. This is so because the 
land is of no great value to anyone but the plaintiff. Plain- 
tiff’s processing plant lies in the immediate vicinity and it 
is not economically feasible to haul crude clay more than 15 
miles to a processing plant. Thus the true value of the 
property can only be ascertained by looking to its intended 
use by plaintiff. 

To preserve and exploit its value it would be necessary 
for plaintiff to expend an additional 12 cents per cubic yard 
to remove the top six feet of overburden in the contaminated 
area. We have found that tract 166 presents no hazard to 
mining and no amount should be allowed for its restoration. 
However, tract 113 does present a problem which would 
require the additional cost to remove 875,000 cubic yards of 
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overburden. This amounts to $105,000 which we believe the 
plaintiff is equitably entitled to recover, less the amount of 
the District Court’s judgment. 

Mappen, /udge, concurs. 


Wauiraker, Judge, and Jonss, Chief Judge, dissenting in 
part: 

Chief Judge Jones and I are of opinion that the amount 
which Judge Laramore and Judge Madden say the plaintiff 
is equitably entitled to recover is excessive. We would not 
recommend the payment of more than $50,000, and from this 
we would deduct the judgment of the District Court in the 
amount of $22,537.50. 

On December 5, 1946 the defendant wrote plaintiff ad- 
vising it that decontamination of tracts 113 and 166, the 
tracts in controversy, was 100 per cent complete, and re- 
quested plaintiff to release defendant from claims arising 
from bursting explosives, but plaintiff refused to do so. 

Defendant then advised plaintiff as follows: 


Prior to returning custody of the land covered by the 
aforementioned lease to you the property was thorou = 
inspected by a Bomb and Shell Disposal Team onl all 
explosives that could be found were destroyed or 


rendered harmless. Every precautionary measure was 

taken by the War Department to make the eee 

safe for — use. This included the use by the Bom 
l 


and Shell Disposal Team of modern instruments of de- 
tection to assist them in locating the various types of 
ammunition and explosives. . 

It is believed that all ammunition and explosives on 
the property have been located and rendered harmless. 
In the event that duds, bombs, mines, or any other type 
of explosives are found on the premises at any time it is 
requested that this office be promptly notified. Upon 
receipt of such notice action will be taken to dispatch 
experienced personnel to the property for the purpose 
of destroying or making the explosive harmless. No 
attempt shoal be made to move or otherwise disturb 
the explosive. 


But on December 30, 1946, defendant withdrew its assur- 
ance of complete decontamination, and notified plaintiff that 
another team would work on said tracts between the 1st 
and 15th of January 1947. A little over a month later, de- 
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fendant advised Congressman Vinson that additional de- 
dudding would be necessary because the areas were heavily 
grassed and that it would be necessary to burn them over and 
search them again “to insure that no live ammunition 
remains.” 

Then on February 11 the plaintiff was notified that the 
Bomb and Shell Disposal Specialist had given further study 
to the matter, after which defendant was able to assure 
plaintiff that it was safe to mine tracts 163 and 166, and that 
defendant hoped that plaintiff would proceed with its activi- 
ties. No mention was made of tract 113. 

Notwithstanding this, on February 20 defendant advised 
Congressman Vinson that some further work remained to be 
done. Thereafter, an eight-man team of military personnel 
made an examination of the tracts, found some high explosive 
shells and destroyed them. Thereafter, the War Department 
issued a Certificate of Dedudding, dated April 9, 1947, which 
read as follows: 


This is to certify that all lands within Camp Wheeler, 
Georgia have been given a careful visual inspection and 
have been cleared (with exception of 16.61 acres by metes 
and bounds survey and shown on Real Estate Drawing 
No. 1/288 Camp Wheeler, Georgia) of all dangerous 
and/or explosive materials reasonably possible to detect. 
To the best of my knowledge and belief, this range will 
not require additional dedudding to render safe for 
public use. 


Then in the fall of 1947 another inspection over a three- 
week period was made of the premises, and again, during 
the period from March to June 1949, a team of 16 men first 
burned over the tracts, and then, linking hands, they walked 
up and down the tracts, and also walked crisscross over them. 
Live duds were flagged and destroyed later by demolition 
experts. 

Again, on March 24, 1949, a Certificate of Dedudding was 
issued as to tract 166. This reads as follows: 


All lands within Tract No. 166, Camp Wheeler, 
Georgia, as shown on drawing (Real Estate, Camp 
Wheeler, Military Reservation) dated 5/13/43, have been 
given a careful visual inspection and have been cleared 
of all dangerous and/or explosive materials reasonably 
possible to detect. 








GEORGIA KAOLIN CO. 13 


To the best of my knowledge and belief, this tract 
will not require additional dedudding to render safe 
for public use. 


On the same day a clearance report was issued as to tract 
113 certifying to the removal or destruction of certain high 
explosives, rocket grenades, and ground signal flares, all of 
which were found in restricted areas 1 and 2 on tract 113. 

Again, in the fall of 1949, another officer and his team 
made another survey of the property. They found no live 
high explosive shells. He then issued a Certificate of De- 
dudding, reading as follows: 


All land within: 

Tract No. 113, Camp Wheeler, Georgia as shown on 
Drawing No. 5343 Sheet 2 of 2 Real Estate a 
Camp Wheeler, Georgia, dated 13 May 1943, has been 
given a careful visual inspection and has been cleared 
of all dangerous and/or explosive materials reasonably 
possible to detect. 

To the best of my knowledge and belief this tract will 
not require additional dedudding to render safe for 
public use (with exceptions as listed) : 

EXCEPTIONS: 35.313 acres of land as hatched on 
Map No. Wheel 291 A marked Area “1”, and described 
in legal description attached hereto. 

21.473 acres of land as hatched on Map No. Wheel 291 
A marked Area “2”, and described in legal description 
attached hereto. 

It is recommended that the above described excepted 
area be fenced and posted, and that it be restricted from 
any use whatsoever. 


This certificate was issued after six surveys conducted 
over a period of three years. 

The result of all this is that the Army, after all these 
surveys, certified that all high explosives had been removed, 
except in areas 1 and 2 in tract 113. There were 35 and a 
fraction acres in area 1, and 20 and a fraction acres in area 2. 

Now, in finding 25a the trial commissioner finds that the 
overburden on the entire tract 113 was 875,000 cubic yards, 
but there were only 40,000 cubic yards in areas 1 and 2, 
which were excepted from the Certificate of Dédudding 
issued September 28, 1949. 

At 12 cents a cubic yard, the figure used by Judges Lara- 
more and Madden, the additional cost of removing the over- 
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burden on these tracts would be $4,800.00. However, the 
trial commissioner does find that “it is reasonable to conclude 
that: a. There lie buried and undetected at various and un- 
known locations within the top 6 feet of the unrestricted 
area of tract 113 * * * a small number of unexploded HE 
shells, lethal in character.” Judges Laramore and Madden 
adopt this finding. We cannot dispute it, but we think the 
recommendation of an increase over the judgment of the 
District Court to a total of $105,000, to take care of this 
contingency, is excessive. We cannot recommend more than 
enough to bring the total amount to be paid plaintiff up to 
$50,000.00, including the judgment rendered by the District 
Court. 


CONCLUSION 


Plaintiff has no legal claim against the United States for 
restoration of its property under the lease agreement. Plain- 
tiff however does have a claim based upon moral and equit- 
able principles, and it is recommended to the Congress that 
in its wisdom an award be made to plaintiff on that basis. 
Judge Laramore and Judge Madden are of the opinion that 
the award be in the amount of $105,000. Chief Judge Jones 
and Judge Whitaker are of the opinion that the amount of 
the award should be no more than $50,000. In the event 
that Congress decides to make an award to plaintiff, the court 
is unanimous in the view that it should deduct therefrom the 
amount of the District Court judgment of $22,537.50 which 
plaintiff still has the right to receive. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Trial Commissioner C. Murray Bernhardt, and the briefs 
and argument of counsel, makes findings of fact as follows: 

1. Plaintiff is a New Jersey corporation engaged in the 
mining, processing and selling of kaolin in Twiggs County, 
Georgia. 

2. Kaolin is a white clay used principally as a filler and 
coater in the manufacture of paper. It is also used in ce- 
ramics, paints, pharmaceuticals, and cosmetics. High grade 
deposits of kaolin accessible to transportation and water fa- 
cilities and suitable for use in paper manufacture are not 
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abundant in the United States, most of them being found in 
small areas in Georgia and South Carolina. Although the 
present supply meets existing demands, the consumption and 
the price are constantly increasing. These factors make an 
adequate reserve supply of kaolin land an indispensable pre- 
requisite to the continued operation of plaintiff and its com- 
petitors in a highly competitive industry. Plaintiff is the 
world’s largest producer of kaolin. Kaolin is found in its 
natural state under an overburden of earth varying from a 
few feet to depths of over 100 feet. Its preparation for com- 
mercial use involves: (a) removal of the overburden of earth; 
(b) excavation of the exposed clay ; (c) transportation of the 
excavated clay to a processing plant; (d) processing or re- 
fining of the clay at the plant prior to shipment. 

3. The plaintiff owns a large quantity of kaolin-bearing 
land in central Georgia, and owns and operates there facili- 
ties for processing and sale of kaolin, including a plant, rail- 
road sidings, spur lines, and a network of haul roads. In 
1926 it acquired 175 acres of unimproved land hereafter re- 
ferred to alternatively as tract 166 or the Asbell property. 
In 1949 it purchased 670 acres of adjoining unimproved land 
hereafter referred to alternatively as tract 113 or the Wil- 
lingham Birdsey property. Both of these kaolin-bearing 
tracts lie in Twiggs County, Georgia, within 4.7 miles of 
plaintiff’s plant, and were acquired as part of plaintiff’s 
kaolin reserve. 

4. In 1940 the city of Macon, Georgia, undertook to obtain 
for the nearby and newly established Camp Wheeler the use 
of a quantity of land near the camp as a military maneuver 
or training area. At the request of the city officials and for 
patriotic reasons the plaintiff, in October 1940, reluctantly 
leased to the city of Macon for a term running until June 
30, 1945, later extended to June 30, 1946, tracts 113 and 166 
described in the preceding finding 3, for the recited consid- 
eration of $1 per year. Later in 1940 the city of Macon sub- 
let both tracts to the United States, along with other nearby 
properties similarly obtained from their owners, for use as 
a training area adjunct to Camp Wheeler, all with plaintiff's 
knowledge and reluctant permission. 


The lease provided in part as follows: 
* * * the Lessee, if required by the Lessor, shall, be- 
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fore the expiration of this lease, as the same is subject to 
renewal, restore the premises to the same condition as 
that existing at the time of entering upon the same under 
this lease, reasonable and ordinary wear and tear and 
damage by the elements or by circumstances over which 
the Lessee has no control, excepted, * * *. 


+ ~ * * & 

6. Any and all claims for damage to the leased pre- 
ises and under the terms hereof are determinable accord- 
ing to the value of said premises as of the date of this 
lease, and no such damage shall be determined upon 
the basis of the appreciated value of said premises 

occasioned by the use of and/or development upon said 
property or surrounding properties by the lessee, suc- 
cessors, assigns, or sublessees. * * *. 

5. a. Pursuant to the lease and sublease defendant oc- 
cupied and used plaintiff’s property as a military training 
area for the training of recruits from 1941 to sometime in 
1945. Two firing ranges, known as the Iverson and Bartow 
ranges and lying just outside of the northern and eastern 
boundaries of plaintiff’s tract 113, converged their fire on a 
hill, referred to herein for convenience as Kaolin Hill, lying 
in the center of tract 113 and some 2,500 and 1,500 feet 
distant from the Iverson and Bartow range firing positions, 
respectively. The ranges were separated from Kaolin Hill 
by a valley or ravine. 

b. Iverson range was a combat range where trainees were 
indoctrinated in simulated battle conditions by advancing 
under overhead shelling toward Kaolin Hill through the 
valley separating it from Iverson range. From Iverson 
range were fired 105 mm. howitzers, 60 mm. and 81 mm. 
mortars, machine guns and 30 caliber rifles. Bartow range 
was a training range where supervised trainees aimed and 
fired 60 mm. and 81 mm. mortars. In general, howitzers 
and mortars are short-barrelled, low muzzle velocity cannon, 
which lob their projectiles to targets in a higher trajectory 
than does a gun, the mortar shell describing a steeper tra- 
jectory than the howitzer shell. Both are capable of vary- 
ing their trajectories by adjusting elevation and range 
settings and by regulating the amount of the impelling 
charge loaded into the shell prior to firing. Such shells 
came in several types, including He (high explosive), smoke 
(emits white smoke on contact with target to screen troop 
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movements), practice (containing a black powder pellet 
which detonates on contact to produce a puff of smoke for 
spotting purposes), training (containing sand, wax, plastic, 
or other nonexplosive ballast), and illuminating (illurm- 
nates targets at night). Of the enumerated types only the: 
HE fragmentizes on detonation. In the others the base plate: 
on the shell on detonation is forced off by a chemical charge: 
which then emits gases to perform its prescribed function, 
The nonexplosive type of shell does not fragmentize on 
detonation and is dangerous to personnel and property only 
through exposure at close range to its emission of fumes 
or chemical heat, as contrasted to the lethal characteristics 
of the exploding He type of shell. 

c. Reconciling conflicts in the record, it is concluded that 
most of the mortar shells fired from the Bartow range were 
of the non-HE type, that a substantial cuantity of HE shells, 
particularly 105 mm. howitzers 1£, were fired from the Iver- 
son range, that both ranges were in active use 514 days 
each week throughout the period of the original lease, and 
that far in excess of 100,000 shells, collectively, of the 
described types, including a large number of He’s were fired 
from the two ranges at Kaolin Hill during the period of the 
original lease. Exact records of the quantities and types 
of shells used during the stated period, if kept, were not 
available at trial. 

d. Safety boundaries were established by the defendant 
within which fire directed from Iverson and Bartow ranges 
at Kaolin Hill was to be confined. However, due to the in- 
experience of trainees aiming and firing the mortars under 
supervision, errors of the trained personnel demonstrating 
the aiming and firing of howitzers, inherent lack of precision 
in such weapons, variation in impelling charges with which 
the projectiles were loaded, and defective ammunition, a 
substantial number (albeit a small percentage) of shells were 
fired oer or off to the sides of Kaolin Hill instead of into it. 
Some landed beyond the safety boundaries. Others rico- 
cheted off Kaolin Hill and came to rest beyond the safety 
boundaries. 

e. Of the many thousands of shells fired at Kaolin Hill 
from Iverson and Bartow ranges from 1941 to 1945, a small 
percentage, numerically numerous, were duds, i. e., shells that 
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failed to detonate upon contact with the targets due to defect 
or accident. Dud 60 mm. and 81 mm. mortar shells were 
more common than dud 105 mm. howitzer shells. It was the 
military practice to place a warning flag on the location of 
each dud as its failure to detonate was observed, and at the 
close of each day’s activities to retrieve or otherwise dispose 
of the duds. It cannot be said that all were discovered in 
these daily procedures. Because of their steep trajectory, 
their weight and shape, and their velocity in descent, dud 
mortar and howitzer shells which failed to detonate on land- 
ing buried themselves either wholly or partially as deep as 6 
feet in the earth at the point of contact, depending on the 
texture of the earth. A buried dud shell of the size here in- 
volved leaves a small hole to signal its presence. Its location 
is often difficult to detect, however, due to closing of the aper- 
ture by erosion of the soil in the passage of time. Erosion 
also sometimes reveals buried shells by washing away the 
earth covering, particularly on hillsides. Substantially all 
of the dud shells landed on Kaolin Hill, but it is reasonable to 
conclude that some landed beyond or to the sides. 

6. The lease as extended expired June 30, 1946. Plain- 
tiff requested the return of its property and was informed 
in September 1946 by the defendant that the property would 
be released to the plaintiff on or about November 20, 1946, 
“as soon as dedudding of the premises is completed”, which 
term referred to the defendant’s procedures then in progress 
to search both tracts and remove therefrom all unexploded 
ammunition so as to render the property safe for use. 

7. In the meantime the defendant hired a private con- 
tractor to “dedud” certain areas of plaintiff’s property. 
Onlv the impact or target areas of tract 113 were searched 
on this occasion. The search was a visual inspection per- 
formed by a team of men. The area searched was covered 
with underbrush which obscured vision. The object of the 
search was limited to removal of all live or unexpended am- 
munition and to probe any holes which might conceal buried 
duds. No effort was made to remove shells that were consid- 
ered not to be dangerous. All duds that were found were 
flagged and later disposed of by demolition specialists. No 
scrap metal or shrapnel was removed from the areas searched. 
An undisclosed number and type of live dud shells, described 
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as “not too many”, were found and disposed of, mostly on 
Kaolin Hill but some on tract 166. 

8. a. On November 20, 1946, the defendant advised plain- 
tiff that the release of the property would be delayed until 
February 1, 1947, or until the purchasers of certain improve- 
ments placed on the property by the defendant were able to 
remove the improvements. On November 27, 1946, the de- 
fendant wrote plaintiff that it would be given the right of 
immediate entry on tracts 113 and 166 if it would agree to 
the following condition expressed in the letter : 


In consideration of this right of immediate entry, 
Georgia Kaolin Company does hereby release the United 
States from all claims and liability for restoration or 
damage, provided, however, that it is expressly under- 
stood that this waiver does not include or affect any and 
all damage or claims which might have arisen prior to 


this date on account of the occupancy of the United 
States. 


b. To this offer the plaintiff replied on November 29, 1946, 
accepting the offer of immediate entry provided the terms 
contained the following reservation of rights: 


In consideration of this right of immediate entry, 
Georgia Kaolin Company does hereby release the 
United States from all claims of liability for any con- 
tract damage under its lease with the City of Macon, 
provided, however, that it is expressly understood that 
this waiver will not include or affect any claim for dam- 
ages of any kind and character whatsoever which might 
have arisen prior to this date on account of the occupancy 
of the United States, and particularly will not waive any 
rights arising by reason of any damage to Georgia 
Kaolin Compary, its officers, agents or employees or 
third parties to whom it might be liable by reason of any 
unexploded shells, duds, ammunition, bombs, or like ex- 
plosives, if any exist, left on said premises by reason of 
the use of said land for military purposes in connection 
with Camp Wheeler. 


9. On December 5, 1946, the defendant wrote advising the 
plaintiff that decontamination of Camp Wheeler (presum- 
ably including tracts 113 and 166) was 100 percent complete, 
and consenting to a release reserving to plaintiff claims aris- 
ing from bursting explosives. On December 7, 1946, plain- 
tiff notified defendant that it intended to resume possession 
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of its property December 10, 1946, because it was badly 
needed in its business, and asked confirmation of the complete 
decontamination of both tracts, since it desired not to expose 
-its personnel to the unnecessary hazard of mining in areas 
still contaminated. To this defendant replied on December 
9, 1946, in part as follows: 


Prior to returning custody of the land covered by the 
aforementioned lease to you the property was thoroughly 
inspected by a Bomb and Shell Disposal Team and all 
explosives that could be found were destroyed or ren- 
dered harmless. Every precautionary measure was 
taken by the War Department to make the property safe 
for public use. This included the use by the Bomb 
and Snell Disposal Team of modern instruments of cletec- 
tion to assist them in locating the various types of am- 
munition and explosives. 

It is believed that all ammunition and explosives on 
the property have been located and rendered harniless. 
In the event that duds, bombs, mines, or any other type 
of explosives are found on the premises at any time it is 
requested that this office be promptly notified. Upon 
receipt of such notice action will be taken to dispatch 
experienced personnel to the property for the purpose 
of destroying or making the explosive harmless. No 
attempt should be made to move or otherwise disturb 
the explosive. 


10. a. Coincidentally the defendant, on December 6, 1946, 
wrote to Honorable Carl Vinson, a United States Represent- 
ative from the State of Georgia who was making inquiries 
on plaintiff’s behalf, that: 


Decontamination was completed at Camp Wheeler on 
November 27, 1946, and all salvageable improvements 
have been removed from Tracts 113, 163 and 166, which 
it is understood the Georgia Kaolin Company wishes to 
utilize. On November 27, 1946, the Real Estate Project 
Manager called on Mr. John B. Harris and granted a 
Right of Entry to the Georgia Kaolin Company on 
these three tracts, it being understood that the Right of 
Entry is subject to the approval of the City of Macon and 
to the terms and conditions of the lease which the Govern- 
ment has with the City pending execution of the Sup- 
plemental Agreement terminating the lease. This Right 
of Entry has not been signed and returned to this office. 


b. The city of Macon consented to plaintiff’s reentry on 
December 27, 1946. 
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11. Contrary to its previous advice given plaintiff, the 


defendant, on December 30, 1946, advised plaintiff as follows: 


This will acknowledge your letter of December 24, 
1946 regarding discovery of a dud on the DeFore prop- 
erty. As advised in telephone conversation of Decem- 
ber 27, 1946, this office has been informed that certain 
areas at Camp Wheeler have not yet been approved as 
to decontamination, although completion had been re- 
ported. Portions of Tracts 113, 163 and 166 are in- 
volved in areas not yet certified and, accordingly, the 
Georgia Kaolin Company should be cautioned against 
the use and occupancy of said tracts until further notice. 

This office has been informed that a team will work 
said tracts between the 1st and 15th of January 1947, 
and you will be advised upon the clearance of said tracts 
at the earliest practicable date. 


12. On February 5, 1947, the defendant advised Congress- 


man Vinson, in behalf of plaintiff, in part as follows 


Colonel Gillette informs me that additional dedudding 
may be required on the impact areas, and because of the 
fact that these areas are heavily grassed, it will be neces- 
sary to burn over and research them in order to insure 
that no live ammunition remains. It is contemplated 
that this work will be completed early this month. 

* * * ~ * 


Colonel Gillette further reports that the disposal of 
Camp Wheeler has been given priority, that all improve- 
ments have been sold, and that removal of improvements 
from the site is nearing completion. Immediately there- 
after, negotiations will be conducted for the return of 
the premises to the individual owners. It is anticipated 
that all negotiations will have been completed by 15 
February 1947. 


13. a. On February 11, 1947, defendant wrote plaintiff 


in part as follows: 


This matter has again been studied by the Bomb and 
Shell Disposal Specialist on duty with this office. 
Tracts 163 and 166 are not within the area which will 
be restricted to surface use. Approximately one acre 
of land in the extreme southwest corner of Tract 163 is 
shown on the map as being within the contaminated 
area; however, this area was merely set aside as a safety 
zone. A map showing the exact boundaries for the re- 
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stricted areas is being reproduced and will pe furnished 
you within the next few days. 

The Custodial Officer, Camp Wheeler, Georgia, is 
being furnished a copy of this letter with appropriate 
instructions. 

This office hopes that this information will clear up 
any doubt as to whether or not Tracts 163 and 166 are 
safe for mining and that you will proceed with your 
activities. 

Note that the foregoing letter makes no reference to tract 
113. Thetract 163 referred to in the letter is property owned 
by plaintiff and adjoins tract 166 on the southeast. 

b. By letter dated February 13, 1947, the defendant en- 
closed to plaintiff-the map referred to in the letter of Feb- 
ruary 11,and advised that upon this map “lias been delineated 
certain areas restricted to surface use only’. The map 
showed a majority portion of tract 113 to be “restricted to 
grazing only”, but none of tract 166 to be so restricted. 
Other areas so restricted were shown on the map in lands 
adjoining or close to tracts 113 and 166. 

14. By a letter dated February 20, 1947, the defendant 
advised Congressman Vinson on behalf of plaintiff as 
follows: 


Reference is made to your letters of 8 February and 
12 February 1947, and inclosures, advising that further 
work remains to be done to make the DeFore and Wil- 
lingham properties at Camp Wheeler, Georgia, safe for 
mining operations by the Georgia Kaolin Company. 

In view of the conflicting information as to the con- 
dition of these properties, I have instructed Colonel 
George W. Gillette, Division Engineer, Corps of Engi- 
neers, at Atlanta, Georgia, to investigate this matter 
again and to furnish me a report thereon at the earliest 
practicable date. Upon receipt of his report, I shall be 
pleased to communicate with you further. 


15. By its letter to defendant dated March 11, 1947, the 
plaintiff stated in part as follows: 


Georgia Kaolin Company is engaged in mining kaolin, 
and the real estate covered by the lease to the City of 
Macon, and in turn taken over by the United States 
Army for use by Camp Wheeler, was purchased or leased 
by our client prior to the outbreak of the war largely 
for the clay deposits thereon. It is manifest that in 
doing this mining, there must be no condition which 





GEORGIA KAOLIN CO. 23 


would cause the « perations of our client to be dangerous 
to the lives of its employees. It, was for this reason 
that we have been insistent that proper decontamination 
work be done in this area so that we might be definitely 
inforrned which portions of this land might be unsafe. 
Our client is not wiiling to send its employees onto this 
property to mina it if it is not considered safe for such 
purpose. 
* ¥ * *~ « 


Although the lease of Georgia Kaolin Company with 
the City of Macon expired by its terms on July 1, 1946, 
and it has now been nearly a year since that time, re 
Kaolin Company still has not begun mining on this 
DeFore lease, or any of its other properties. 

In our conference with Capt. Wagner last week, he 
stated that he would see Mr. D. F. Lewis, Assistant to the 
Vice-President of Georgia Kaolin Company at Dry 
Branch, go over the property with him and inform him 
whether it was safe for our client to proceed with its 
mining operation. We are informed that Capt. Wagner 
told Mr. Lewis that the property was free for mining 
purposes, but placed thereon a provision that our client 
“must be cautious”. 

Capt. Wagner told us in our conference that the map 
which had been furnished us showing unsafe areas was 
not correct. 

Will you, therefore: 

(1) Confirm Capt. Wagner's statement to us in con- 
nection with the map which has heretofore been sent to 
US; 

(2) Advise us whether it is now safe for Georgia 
— Company to proceed with its mining operations; 
an 

(3) Advise what is meant by the statement of Capt. 
Wagner that our client “must be cautious in its mining”. 

We believe that you will readily understand that we 
desire to get all matters straightened out before Georgia 
Kaolin Company permits its employees to go in and 
upon this property for the purposes for which it was 
acquired, 


While the foregoing letter was primarily in reference to the 
so-called DeFore property, which plaintiff had leased for 
purposes of mining, it referred also to tracts 113 and 166. 
Certain restricted areas of tract 113 were necessary for ac- 
cess to the DeFore property. 

16. In reply the plaintiff, on March 18, 1947, wrote to 
defendant in part as follows: 
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The War Department has completed the dedudding 
of the Camp Wheeler Reservation. All approved known 
methods of search and demolition have been utilized and 
every reasonable precaution taken to remove all unex- 
ploded shells from the area. To the best of our knowl- 
edge and belief, the reservation is free and clear of un- 
exploded missiles with one exception. That part of the 
hill in the Bartow Range, which was used as the impact 
area for the 105’s and heavy mortar, has been cleared on 
the surface to the same degree as the rest of the reserva- 
tion, but we are not able to certify within reasonable 
limits that there are no explosives beneath the surface. 

In connection with this one small area, this office will 
immediately take the following action: 


a. Within the next week or earlier if the material 
can be procured before, flags will be staked out en- 
circling the area on which we have doubts as to the 
subsurface of the land. 

b. The District Engineer at Savannah, ee 
will be requested to proceed at the earliest possible 
date with a metes ani betnde survey of the area, and 
the description of such will be incorporated in the 
Supplementa] Agreement with your clients or the 
appropriate owner of the land. 


Mr. Gulley of this office will personally attend to plac- 
ing the flags and will do so in company with a represent- 
ative of the Georgia Kaolin Company, who is to be desig- 
nated by Mr. D. F> Lewis. 

We regret the necessity of imposing any form of 
restriction, even on this small portion of the land, and 
yet to do otherwise would, in our opinion, constitute a 
form of negligence in unnecessarily endangering the 
lives of your employees and others. * * * 


17, a. The dedudding referred to in the immediately pre- 
ceding letter consisted of the first dedudding inspection :n the 
fall of 1946 (finding 7, supra), and a second dedudding op- 
eration in March 1947 by a private contractor engaged by 
defendant. On this latter occasion the dedudding inspection 
was confined to an area in tract 113 probably corresponding 
to the area shown on defendant’s map of February 13, 1947 
(finding 13 b, supra), as “restricted for grazing only”. The 
contractor burned off the underbrush in advance to facilitate 
the visual inspection. His contract required him to explode 
all live shells found, to remove shrapnel, and to probe any 
openings in the ground indicative of buried duds. They 
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found a number of live shells and hand grenades in the vi- 
cinity of Kaolin Hill, many of them partially buried. Some 
live 105 mm. howitzer shells had missed Kaolin Hill and 
rolled down into unrestricted areas. 

b. Also about this same time an eight-man team of mili- 
tary personnel made a visual inspection (not an exhaustive 
search) of tracts 113 and 166, most of which was covered by 
underbrush hindering vision. On tract 113 they found 60 
mm. and 81 mm. light mortar shells, both He and smoke, on 
Kaolin Hill in the restricted area, in addition to expended 
mortar shells. Live shells found were destroyed. On tract 
166 they found and removed about thirty 105 mm. howitzer 
smoke shells, all expended, and all lying on the surface as 
though they had been found elsewhere and deposited there. 

c. As a result of the dedudding inspections and searches 
an authorized officer of the War Department issued, on April 
9, 1947, a Certificate of Dedudding reciting as follows: 


This is to certify that all lands within Camp Wheeler, 
Georgia have been given a careful visual inspection and 
hav. been cleared (with exception of 16.61 acres by metes 
and bounds survey and shown on Real Estate Drawing 
No. 1/288 Camp Wheeler, Georgia) of all dangerous 
and/or explosive materials reasonably possible to detect. 
To the Best of my knowledge and belief, this range will 
not require additional dedudding to render safe for 
public use. 


The map accompanying the certificate of dedudding deline- 
ated an area of 16.61 acres, all except a small fraction being 
in tract 113, bearing the notation “Dangerous impact area— 
not completely decontaminated to date. 4-1-47.” This re- 
stricted area in tract 113 was included in but much smaller 
than the area shown on defendant’s map of February 13, 
1947 (finding 13 b, supra) as “restricted to grazing only.” 

d. In the fall of 1947 another military inspection was 
made of the area. This inspection took three weeks. Its 
object was to check on the work done under the previous de- 
dudding contracts. This inspection was confined to pre- 
viously restricted areas and impact areas. 

18. a. During the period March-June 1949 tracts 113 and 
166 were again dedudded. A team of 16 men, including 7 
military specialists, 8 civilians, and 1 demolition technician, 
searched tract 113 for the equivalent of 11 days, and a team 
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of 8 military personnel searched tract 166 for the equivalent’ 
of 4days. Portions of tract 113 were burned over in advance 
to facilitate the search. The searchers linked hands and, 
in a moving line, visually inspected both tracts in even lanes, 
up and down and crisscross. Live duds were flagged, and 
destroyed later by demolition experts. Equipment such as 
mine detectors was not used in the search because it is of no 
value for such purposes. 

b. On May 24, 1949, a Certificate of Dedudding was issued 
as to tract 166 which read as follows: 


All lands within Tract No. 166, Camp Wheeler, 
Georgia, as shown on drawing (Real Estate, Camp 
Wheeler, Military Reservation) dated 5/13/43, have 
been given a careful visual inspection and have been 
cleared of all dangerous and/or explosive materials rea- 
rr possible to detect. 


To the best of my knowledge and belief, this tract will 
not require additional dedudding to render safe for 
public use. 

Simultaneously a clearance report was issued certifying that 
no explosive objects were destroyed and no military scrap 
disposed of. 

c. Also on May 24, 1949, a clearance report was issued as 
to tract 113 certifying that a negligible amount of scrap 
metal was removed from the tract, and that the following 
explosive objects were destroyed : 


6—81 mm. mortars, HE 

27—60 mm. mortars, HE 
4—2.36’’ rocket grenades 
4—M17A1 ground signal flares 


All of the He mortars referred to as being destroyed were 
found in restricted areas 1 and 2 on tract 113. There were 
no live HE duds found outside the restricted areas in the 1949 
dedudding projects. No 105 mm. howitzer HE shells were 
found in either tract, although two live 105 mm. howitzer 
smoke shells were found and not reported. Apparently 
only the He types of explosives were reported, and none of 
the other types, such as smoke shells, because they were not 
considered as being either explosive or dangerous. The 
officer supervising the dedudding considered all of tracts 118 
and 166, outside of restricted areas 1 and 2 on tract 118, to 
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be 99 percent safe for mining, admitting, however, there 
was a slender possibility of buried duds remaining in either 
tract. 

19. After completion of the dedudding described in the 
preceding finding 18, the officer in charge of the military 
team was replaced by another officer. The successor officer 
and his team also searched tracts 113 and 166 in early fall 
1949 in the same manner as before, and found no live 
105 mm. shells on either tract and no trace that 105 mm. 
howitzer He shells had ever been fired into either tract, a 
departure from the weight of contrary testimony. He 
found evidence that 60 and 81 mm. mortars, and 105 mm. 
howitzer smoke shells had been fired into tract 113. This 
successor officer executed a Certificate of Dedudding as to 
tract 113 on September 28, 1949, reading as follows: 


All land within: 
Tract No. 113, Camp Wheeler, Georgia as shown 
on Drawing No. 5343 Sheet 2 of 2 Real Estate Map 
of Camp Wheeler, Georgia, dated 13 May 1943 
has been given a careful visual inspection and has been 
cleared of all dangerous and/or explosive materials 
reasonably possible to detect. 

To the best of my knowledge and belief this tract 
will not require additional dedudding to render safe for 
public use (with exceptions as listed) : 

EXCEPTIONS: 35.313 acres of land as hatched on 
Map No. Wheel 291 A marked Area “1”, and de- 
scribed in legal description attached hereto. 

21.473 acres of land as hatched on Map No. Wheel 
291 A marked Area “2”, and described in legal 
description attached hereto. 

It is recommended that the above described excepted 
areas be fenced and posted, and that it be restricted 
from any use whatsoever. 


Attached to said Certificate of Dedudding was a map deline- 
ating restricted areas 1 and 2 on tract 113, containing, 
respectively, 35.80 acres and 20.477 acres, except for a small 
portion (approximately 1 acre) of restricted area 1 which 
runs over into an adjoining property. Restricted area 2 is 
located in the northern corner of tract 113 and is an exten- 
sion of a larger restricted area extending into land adjoining 
tract 113 on its northwest side. In fixing the boundaries of 
restricted areas 1 and 2 the officer included a safety margin 
of 15 to 30 feet around their perimeters to allow for error. 
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In his opinion there was no possibility of live dud shells 
remaining :n the unrestricted areas of tracts 113 and 166. 
The military dedudding teams comprised specially trained 
personnel with highly qualified and experienced officers in 
cha:e. The operations were efficiently conducted. 

20. a. In addition to the shells found during the dedud- 
ding inspections described in findings 7, 17, and 18, shells 
were found at various other times on tracts 113 and 166. 

b. In 1946 a live 105 mm. He howitzer shell was found in 
tract 113 south of restricted area 1. It was exploded on 
site by military personnel who declared it to be dangerous. 

c. In the spring of 1947, after completion of the dedud- 
ding activity described in finding 7, the plaintiff commenced 
construction of a road 15 through tract 113 from its north- 
east to its southwest boundaries, skirting the west side of 
restricted area 1 which included Kaolin Hill, and terminat- 
ing at the boundary of tract 166. During the early part 
of this construction six or seven 105 mm. smoke shells were 
found in an unrestricted area of tract 113 close to its boun- 
dary with tract 166 and in another such area in the ravine 
north of Kaolin Hill. Military personnel were summoned to 
explode them. Again in 1948, while plaintiff was boring test 
holes in tract 113, other shells of unnamed types were found 
lying around or buried 

d. In a later stage of constructing road 15, other shells 
were found on tract 113, at least one of which was a mortar 
shell said to be dangerous by military specialist assigned to 
attend the construction. Some of the shells referred to were 
buried 2 feet under the surface. On another occasion in 
1949, plaintiff's workmen cutting road 16 through an un- 
restricted part of tract 113 found 2 shells of undesignated 
types. 

e. In 1950, 1951, 1952, and 1956 additional shells were 
discovered by plaintiff’s employees in restricted and un- 
restricted areas of tract 113. Most of these shells were ex- 
pended smoke or practice shells, and therefore harmless 
even if their presence would make workmen apprehensive. 
But some shells discovered in unrestricted areas of tract 
113 were live shells of varieties other than Hx, and they were 
exploded by defendant’s personnel. 

f. Plaintiff has been under standing instructions to report 
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to the Corps of Engineers each shell discovered on tracts 
113 and 166, and such instructions have been observed by 
plaintiff. Each time such a report has been made, trained 
military personnel have been dispatched immediately to in- 
spect and dispose of shells so found. Since the final dedud- 
ding project in the fall of 1949 there has never been reported 
to the Corps of Engineers any shell found on the tracts in 
question which turned out on examination to be a live HE 
shell. All shells reported and removed since the fall of 
1949 by the defendant from the unrestricted areas of either 
tract have been practice or smoke shells. At no time has 
a dud shell on tract 113 or 166 ever exploded by coming into 
contact with plaintiff’s personnel or heavy equipment either 
in cutting roads through or drilling numerous test holes 
in the tracts. 

21. It is not possible from the record to determine pre- 
cisely what types or numbers of shells have been found on 
tracts 113 and 166 since plaintiff’s postwar reentry, or how 
many of them were live and how many expended, or how 
many were exploded by military personnel summoned to 
the scene, or whether and where any shells lie still concealed 
from view. However, based upon the profusion and variety 
of shells discovered over the years, the knowledge that many 
thousands of the shells fired were high-explosive in character, 
the presumption that a percentage of the total malfunctioned 
and failed to explode, the difficulty of detection of buried 
duds despite the thoroughness and frequency of search, it 
is reasonable to conclude that : 

a. There lie buried and undetected at various and un- 
known locations within the top 6 feet of the unrestricted 
areas of tract 113, and substantially more within the re- 
stricted areas, a small number of unexploded He shells, 
lethal in character, and a larger, but not large, number of 
smoke, training, illuminating, and practice shells. Presence 
of the HE shells would constitute a physical hazard to per- 
sonnel and equipment engaged in mining. Presence of the 
other shells would constitute a mental hazard to personnel, 
but not a substantial physical hazard to either personnel or 
equipment. 

b. These conditions do not pertain to tract 166, which is 
safe to mine. 
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22. Kaolin is a sedimentary clay deposited in strata in past 
geologic periods and covered since by an accumulation of 
earth commonly referred to in mining terminology as an 
“overburden”. The kaolin deposits in tracts 113 and 166, 
as in Twiggs County generally, are irregular in location, 
thickness and quality. In order to determine the location, 
thickness, depth, boundaries, and quality of the kaolin de- 
posits on tracts 113 and 166, principally for the purposes of 
litigation, the plaintiff and defendant drilled some 161 holes 
on tract 113 and about 40 on tract 166. Cores from the drill- 
ings were preserved and scientifically analyzed, and the 
data thus obtained was recorded in drill logs and plotted 
on maps and schedules. These drillings were sufficient to 
determine whether the properties contained enough kaolin 
to justify additional exploration, but as a prerequisite to 
actual mining operations many more drillings would have 
been required. No unexploded shells were encountered or 
detonated in the course of these exploratory drillings, many 
of which were made in impact areas on tract 113 whose use 
had been restricted by the defendant. 

23. Kaolin producers today generally limit their opera- 
tions to the mining of crude kaolin containing not more 
than 5 percent grit and having not less than 78 brightness. 
The grit standard means that no more than 5 percent of the 
clay will fail to wash through screen mesh with 200 openings 
per square inch. The brightness test refers to a scale read- 
ing in tests performed with light-reflecting instruments such 
as the General Electric reflectometer. However, since crude 
clays in the same strata frequently vary widely both above 
and below the grit and brightness standards, it is customary 
practice to blend substandard clays with clays in excess 
of standards to obtain an aggregate product within accept- 
able tolerances. Excessive grit is readily removed in the 
refining process, although use of crude clay with excessive 
grit reduces the net yield of a given quantity of crude until 
& point of diminishing returns is reached at certain levels. 
Inadequate brightness in the crude is more difficult to 
counteract or control. 

24. In addition to the grit and brightness requirements, 
to be commercially feasible for mining purposes kaolin de- 
posits must have an overburden of less than 110 feet and 
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a ratio to overburden of no greater than 5 to 1, that is, if 
the overburden requiring removal is more than five times 
the thickness of the kaolin deposit, the kaolin is not con- 
sidered to be commercially feasible to mine. 

25. From the data assembled by the drillings described in 
finding 22, expert witnesses for both parties estimated the 
quantity of mineable kaolin present on tracts 113 and 166. 
Since the data is susceptible to widely varying interpreta- 
tions, a substantial conflict exists in the testimony of the 
parties’ experts as to the quantity, quality, and extent of 
mineable kaolin deposits on the two tracts. Reconciling the 
conflicts it is found that: 

a. Tract 113 contains 2,700,000 cubic yards of commer- 
cially mineable kaolin, of which 125,000 cubic yards is 
within the 55.277 acres of restricted areas 1 and 2. An ad- 
ditional 1,000,000 cubic yards of kaolin contained in tract 
113 would be commercially mineable except that its over- 
burden ratio exceeds the 5 to 1 standard. The top 6 feet of 
the overburden above the 2,700,000 cubic yards of commer- 
cially mineable kaolin in tract 113 contains 875,000 cubic 
yards of earth, of which 40,000 cubic yards overlies that part 
of the mineable kaolin located within the 55.277 acres of 
restricted areas 1 and 2. The top 6 feet of the overburden 
above the 1,000,000 cubic yards of kaolin suffering from a 
prohibitive overburden ratio contains 350,000 cubic yards 
of earth. 

b. Tract 166 contains 850,000 cubic yards of commercially 
mineable kaolin. The top 6 feet of the overburden above the 
mineable kaolin in tract 166 contains 375,000 cubic yards 
of earth. 

26. Because of the condition of tract 113 as described in 
finding 21 a, the only feasible method of removing the 
kaolin deposits from tract 113 with a minimum of risk to 
personnel and equipment is to first remove the top 6 feet of 
overburden with specially armored earthmoving equipment. 
The additional cost of such an operation would average 12 
cents per cubic yard, at times material to this litigation, 
representing principally the cost of armoring the equipment, 
the loss of efficiency -inevitably resulting from the use of 
armored equipment, and the cost of additional insurance to 
protect both personnel and equipment against the con- 
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sequence of injury and damage. Thus it would cost $105,000 
more to remove the top 6 feet of overburden from the mine- 
able areas of tract 113, because of the conditions complained 
of, than if the tract were unaffected by such conditions. 


VALUATION ? 


27. a. The principal methods practiced by the kaolin in- 
dustry in acquiring kaolin-bearing land in the Georgia kao- 
lin belt is (1) by option to purchase at a fixed rate per acre, 
with exploration rights, (2) by lease on a royalty basis 
according to tons of crude clay extracted, and (3) by out- 
right purchase. Neither the option method nor the royalty 
method provide criteria for determining market value. All 
three methods were in use in the period 1935 to 1941, with 
the option method most common. In succeeding years the 
royalty method grew in popularity. Kaolin property was 
not in 1940, nor has it been since, sold on the basis of ton- 
nage known to exist in the ground. Plaintiff has been the 
most active member of the industry in acquiring kaolin 
properties in the general vicinity of tracts 113 and 166. 

b. There was no shortage of kaolin in 1940 nor is there 
today. However, demand has been rapidly increasing, re- 
serves of suitable grade kaolin have been depleting, competi- 
tion among producers for reserve kaolin properties has been 
intensifying, and market prices for reserve properties have 
been increasing steadily. The plaintiff spends large sums 
annually in prospecting for kaolin properties. Since it costs 
approximately 9 cents per ton mile to haul crude clay to the 
processing plant, proximity to the processing plant and to 
transportation facilities are as important factors as quality 
of crude clay in determining the value of kaolin properties. 
It is not economically feasible to haul crude clay more than 
15 miles to the processing plant. Thus tracts 113 and 166 
were and are of more value to the plaintiff, with its nearby 
facilities, than to other producers with more distant proc- 
essing facilities. 

c. From 1935 to 1941 the option prices for kaolin property 
in the Georgia kaolin belt ranged from $7 to $35 per acre. 

1 Although the present theory of plaintiff's case does not rest on market 


value, the data as to market value provided by the evidence is summarized 
in finding 27. 
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In 1940 the royalty rate averaged 10 cents per ton of crude 
clay, and in 1955 varied from 15 cents to 35 cents per ton. 

d. From 1935 to 1941 sales of kaolin property in the 
Georgia kaolin belt ranged from $7 to $42.85 per acre, as 
contrasted to non-kaolin farmland which then sold for $8 
to $10 per acre, 

e. The plaintiff purchased tract 113 in April 1940, in 
competition with other bidders, for $33.60 per acre, after 
deducting the sale price of growing timber. Approximately 
30 test holes had been drilled by plaintiff prior to purchase, 
which were not enough to disclose the quantity or quality 
of kaolin in the property, and plaintiff did not know at the 
time of purchase, nor in 1947, the quantity or quality of 
kaolin in the property. Neither did plaintiff have that in- 
formation as to tract 166 at those times. 

f. Record estimates of market value of tracts 113 and 
166 varied widely, some of them being based on presently 
estimated quantities of kaolin in the ground which were not 
known at the valuation dates. It is reasonably concluded 
that the market value of tracts 113 and 166 in October 
1940 was $33.60 per acre, or a total of $5,880 for tract 166 
and $22,500 for tract 113. Had plaintiff had the same in- 
formation in 1940 as it now has as to the quantity and 
quality of kaolin in the two properties, as reported in find- 
ing 25, the market value of the tracts would have been 20 
cents per ton of commercially mineable kaolin. 

g. The market value of tracts 113 and 166 in 1947 was 
$52 per acre, or a total of $9,100 for tract 166 and $34,840 
for tract 113. 


PRIOR LITIGATION AND CONGRESSIONAL ACTION 


28. In 1949 the present plaintiff filed suit in the United 
States District Court for the Middle District of Georgia to 
recover clamages in the sum of $2,150,876.28 for diminution 
in the value of its land. This action was filed pursuant 
to the special jurisdictional Act of June 19, 1948, 62 Stat. 
566, which provided as follows: 


That jurisdiction is hereby conferred upon the Dis- 
trict Court of the United States for the Middle District 


*The ralue to plaintiff, because of the location of its plant, would have 
been greater. 


59008 Res., Vol. 8—S. Rept. 928, 86-1, O-61—3 
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of Georgia to hear, determine, and render monetary 
= upon the several claims oy of the city of 
acon with respect to lands owned by the city and 
leased by the said city to the United States for use by 
the Army as a part of the site of Camp Wheeler, 
Georgia, for damages for the breach, if any, of its leases 
to the United States and (2) of the owners in fee simple 
and the owners of leasehold interests, except the city 
of Macon, in and to lands leased by them to the city of 
Macon, Georgia, and subleased by the city to the United 
States for such use. In the determination of the claims 
of the owners of the fee-simple titles and of leasehold 
interests in lands leased by them to the city of Macon 
and subleased by said city to the United States, the 
damages allowed, if any, shall be limited to the amounts 
to which such owners would have been entitled under 
the terms and provisions of their leases to the city of 
Macon: Provided, That claims of fee owners and lease- 
hold owners, excepting the city of Macon, relating to 
the same property shall be joined in one action and the 
amount of damages allowed, if any, shall not exceed 
the amount that could have been recovered had all the 
interests in such property been vested in one party. The 
claims of the city of Macon with respect to lands owned 
by it shall be determined under the terms and pro- 
visions of its leases of such lands to the United States. 
This Act shall be construed to waive the lack of privity 
of contract between the United States and the said 
fee owners or between the United States and the said 
leasehold owners; to waive the requirement of such 
leases to the city of Macon of notice by the lessors to 
the city in order for claims of restoration to be asserted, 
and to waive the immunity from suit of the United 
States in favor of the parties and with respect to the 
claims described in this Act, but not otherwise to affect 
any rights of the parties. 
ec. 2. Proceedings for the determination of these 
claims shall be had in the same manner as in cases 
against the United States of which the district courts 
of the United States have jurisdiction under the pro- 
visions of paragraph “Twentieth” of section 24 of the 
Judicial Code, as amended, but the monetary limit 
which is applicable in such cases shall not be applicable 
in the determination of these claims: Provided, That 
all suits hereunder shall be instituted within one year 
after the enactment of this Act. 


29. In the District Court action, the plaintiff asserted that 
the entire two tracts had been totally destroyed and made 
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useless for kaolin mining. The amount sought to be recov- 
ered represented the alleged value of the plaintiff’s property. 
Judgment was entered on January 5, 1953, in favor of the 
plaintiff in the sum of $22,537.50. The court found that the 
plaintiff’s lands, in October 1940, were worth $50 an acre and 
that plaintiff should recover the full value of the 56.5 acres 
in the restricted areas and one-half the value of the remaining 
788.5 acres, making a total of $22,537.50. The award with 
respect to the lands outside the restricted area was made 
despite the court’s conclusion that the evidence disclosed 
very little, if any, likelihood of danger in the unrestricted 
area. This judgment was affirmed by the United States 
Court of Appeals for the Fifth Circuit (Georgia Kaolin Co. 
v. United States, 214 F. 2d 284 (1954), cert. den. 348 U. S. 
914). Plaintiff has refused to accept payment of the judg- 
ment, although tendered by defendant. 

30. The instant petition was brought pursuant to the man- 
date of House Resolution 250, 84th Congress, 1st session, 
which provides as follows: 


Resolved, That the bill (H. R. 6401) entitled, “A 
bill for the relief of the Georgia Kaolin Company”, to- 
gether with all accompanying papers, is hereby referred 
to the United States Court of Claims pursuant to sec- 
tions 1492 and 2509 of title 28, United States Code; and 
said court shall proceed expeditiously with the same 
in accordance with the provisions of said sections and 
report to the House, at the earliest practicable date, 
giving such findings of fact and conclusions thereon as 
shall be sufficient to inform the Congress of the nature 
and character of the demand, as a claim legal and 
equitable, — the United States, and the amount, 


if any, legally or equitably due from the United States 
to the claimant. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., July 13, 1959. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: This is in reference to the bill (H.R. 4894) for 
the relief of the Georgia Kaolin Co., which passed the House on 
June 23, 1959, and was subsequently referred to your committee for 
consideration. 

The bill would provide for the payment to the Georgia Kaolin Co. 
of the sum of $82,462.50 “‘in full settlement of its claims against the 
United States for compensation for items of expense and the cost of 
restoration of 670 acres of kaolin-bearing land, known as tract 113 in 
Twiggs County, Ga., made necessary by the use of that land by the 
United States as a troop maneuver and training area.”’ 

By act approved June 19, 1948 (62 Stat. 566), jurisdiction was 
granted to the District Court of the United States for the Middle 
District of Georgia to hear, determine and render monetary judg- 
ment against the United States on the damage claims of all property 
owners whose lands had been leased to the city of Macon and then 
subleased to the United States as part of the site of Camp Wheeler, 
Ga. In particular, the act waived the lack of privity between the 
landowners and the United States and removed the usual $10,000 
monetary limitation on the jurisdiction of the district court. Con- 
gress thus accorded to the claimants rights to sue which are not pro- 
vided by general law. 

Pursuant to this jurisdictional act, the claimant here filed a pro- 
ceeding entitled Georgia Kaolin Company v. United States (civil No. 
661), involving the 670 acres covered by H.R. 4894, as well as one 
other tract containing 175 acres. In that case, the Georgia Kaolin 
Co. sued for the value of the land on the theory that its property, 
which had been used as a part of an artillery range, was rendered 
valueless because of the possible presence of dangerous duds. It 
claimed a value of approximately $2 million. After a lengthy trial, 
the court concluded that plaintiff’s lands (845 acres) had a value of 
$50 an acre and that plaintiff should receive this full amount for 56.5 
acres which the Government had restricted from future use as a safety 
matter when it surrendered the lease. As to the remaining 788.5 
acres, the court concluded that there was only a minimal possibility 
of any unexploded shells remaining either above or below ground. 
However, since it believed that the sale value of this remaining prop- 
erty might have been affected by its wartime use, the court awarded 
the plaintiff the sum of $25 an acre for this remaining 788.5 acres. 
Thus, judgment was entered in the sum of $22,537.50. The court of 
appeals affirmed, Georgia Kaolin Company v. United States (214 F. 2d 
284 (1954)). Certiorari was denied, 348 United States 914. Pay- 
ment of the judgment was tendered and refused. 

In 1955, despite the fact that Georgia Kaolin had had its day in 
court on its restoration claims it sought an appropriation of $480,242 
as the alleged future cost of mining the same property for which it 
had been awarded a judgment of $22.537.50, an amount that repre- 
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sented more than half its value. Pursuant to House Resolution 250, 
84th Congress, lst session, this claim was referred to the Court of 
Claims under the procedure set out in title 28, United States Code, 
sections 1492, 2509. 

On February 11, 1959, the Court of Claims rendered an opinion in 
which the four judges who heard the case agreed that the plaintiff had 
no legal claim and no “equitable” claim with respect to the 175-acre 
tract. Concerning the 670-acre tract two of the judges concluded 
that plaintiff had a claim based on moral and equitable principles in 
the amount of $105,000 but that consideration should be given to the 
existing district court judgment in the sum of $22,537.50 ‘“‘which 
plaintiff still has the right to receive.” The other two judges who 
heard the case stated that in no event could they recommend payment 
of “more than enough to bring the total amount to be paid plaintiff 
up to $50,000, including the judgment rendered by the district court.” 
In April 1959, the conclusion appearing at the end of the court’s 
opinion was amended to make clear that the court was not unanimous 
in its recommendation and that all four judges agreed that the amount 
of the earlier district court judgment of $22,537.50 should be deducted 
from any award. In this situation, of course, a quorum of the court 
has recommended only the lesser amount. (See 28 U.S.C. 175.) 

The Department of Justice opposes the enactment of H.R. 4894 for 
the following reasons: 

In the first place, the congressional reference procedure set out in 
title 28, United States Code, section 1492 was not designed to provide 
a forum for the relitigation of cases determined by another court. 
Relitigation of adjudicated cases in the Court of Claims does violence 


to the principles of res judicata and collateral estoppel by judgment 
which have often been held to be affirmative doctrines of repose re- 
quired to give finality to legal decisions and to prevent endless litiga- 
tion. 

In the second place, the enactment of the bill would establish a 
dangerous precedent and encourage others to seek relief by the ref- 
erence procedure to the Court of Claims should prior oe ea not 


turn out to their satisfaction. In this connection, it is to be pointed 
out that there are other landowners in the Camp Wheeler area whose 
claims parallel those of the Georgia Kaolin Co. These landowners 
have already settled their claims with the Government on the same 
general basis established by the district court litigation. 

In the third place, the Court of Claims has found that the market 
value in 1947, of the land described in H.R. 4894, was $34,840 (finding 
27g). Plaintiff has already been awarded a judgment in the earlier 
litigation in the sum of $22,537.50. It retains title to its land. 

N passing, it is noted that House report (No. 456) is in error in 
stating that the commissioner in his findings found that “it would 
cost the sum of $105,000 more to remove the top 6 feet of overburden”’ 
for the commissioner’s finding No. 26 dated June 18, 1958, stated 
that it would cost $87,500 more to remove the top 6 feet of overburden. 
a report confuses the court’s findings with the commissioner’s 

ings. 

There is enclosed 8 memorandum which discusses in more detail 
the background of this claim and the disposition of the actions brought 
by other landowners in the same area. 
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The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely yours, 


LawReENcE E. Watsa, 
Deputy Attorney General. 


MEMORANDUM RELATING TO H.R. 4894, FOR THE RELIEF OF GEORGIA 
KAOLIN CO. 


During the last war, a large number of landowners leased their 
properties in Twiggs County, Ga., to the city of Macon in connection 
with efforts made by that city to have a large Army camp established 
in that area. These leases contained a restoration clause. The city 
in turn, subleased the properties to the United States as the site of 
Camp Wheeler. A large part of the leased lands comprising Camp 
Wheeler, including the plaintiff’s property, was used as an artillery 
range. When use of the camp ended in the fall of 1945, the United 
States took the usual steps to search the area for any dangerous 
missiles. After four searches under the guidance of Army experts, the 
properties were returned to the landowners, except that about 56 
acres of plaintiff’s land and 50 acres of land in tract 114 owned by the 
Birdsey family were restricted as possibly containing unexploded 
shells. This action was taken as a precautionary measure because 
the searches indicated that these two areas had been used as target 
areas where some duds might ibly still remain beneath the soil. 
In June 1948, a jurisdictional bill was passed (62 Stat. 566), permit- 
ting any of the landowners in the Camp Wheeler area, including the 
resent claimant, to sue the United States in the U.S. District Court 
or the Middle District of Georgia directly for any amount of damages 
that may have resulted from the wartime use of their properties. 
Under this legislation, nine suits involving claims of damage to kaolin 
properties were filed. Of these actions, the only ones that involved 
“restricted” areas were an action entitled “Georgia Kaolin Company 
v. United States (civil No. 661),” involving tracts 113 and 166, and 
an action entitled ‘‘Birdsey, et al. v. United States (civil No. 665).” 
The only proceeding tried was the Georgia Kaolin case, (civil No. 661). 
In that case, Georgia Kaolin contended that its lands oe 113 and 
166) were worth approximately $2 million and that the lands had been 
rendered valueless because the kaolin deposits therein could not be 
mined in view of the presence of dangerous duds. The court concluded 
that plaintiff’s lands had a value of $50 an acre and that plaintiff 
should receive this full amount for the restricted 56.5 acres and one-half 
this amount for the remaining 788.5 acres. The court made the latter 
award — its conclusion that it was extremely unlikely that 
any unexploded shells were embedded in the lands outside the 
restricted area. Judgment was entered in the sum of $22,537.50. 
The court of appeals affirmed, Georgia Kaolin Co. v. United States 
(214 F. 2d 284 (1954)). Certiorari was denied, 348 United States 914. 
Following this case, the Georgia Kaolin Co. voluntarily dismissed its 
other cases, civil Nos. 660, 662, and 663, over the Government’s 
objections. Thereafter, by rough application of the valuations found 
in the Georgia Kaolin case, the following cases were settled as follows: 
1. Southern Clays v. United States (civil No. 657), involving 30 
acres of land, tract 144. A consent judgment in the sum of $600 was 
entered on June 30, 1956. 
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2. Southern Clays v. United States (civil No. 658), involving 60 acres 
of land, tract 143. A consent judgment in the sum of $1,500 was 
entered on June 30, 1956. 

3. R. P. Thomason and Georgia Kaolin Company v. United States 
(civil No. 660). This suit was brought by Thomason as owner of the 
fee and by the Georgia Kaolin Co. as lessee. It was dismissed as to 
Georgia Kaolin voluntarily on February 8, 1957. A consent judgment 
in the sum of $1,345, in favor of R. P. Thomason, was entered.on 
February 8, 1957. This action involved tract 150 consisting of 112 
acres of land. 

4. Burgess et al. and Georgia Kaolin Company v. United States 
(civil No. 662). This suit involved 96 acres, tract 142. It was dis- 
missed on plaintiffs’ motion on June 30, 1956. 

5. Georgia Kaolin Company v. United States (civil No. 663). This 
suit was brought by Georgia Kaolin as lessee of tract 148 containing 
233 acres. It was dismissed on plaintiff’s motion on June 30, 1956. 

6. William H. DeFore, et al. and Georgia Kaolin Company v. United 
States (civil No. 664). In this case, involving tracts 161 and 163 con- 
taining approximately 237 acres, no claim was made that the land 
could not be mined. Georgia Kaolin asserted that it suffered damages 
as a result of delay in turning back the property at the end of the lease. 
It recovered a judgment of $1. This case is reported under the title 
of DeFore v. United States (145 F. Supp. 484), aff’d Georgia Kaolin v. 
United States, 249 F. 2d 148 (C.A. 5, 1957)). A consent judgment in 
the sum of $1,500 was entered in favor of the other claimants (DeFores) 
on December 19, 1956, covering damage items having nothing to do 
with ys. danger to mining operations. 

7. Birdsey, et al. v. United States (civil No. 665), involving 1,143 
acres of land, tracts 114 and 119. A consent judgment in the sum of 
$10,000 was entered on March 27, 1957. This is the only other case 
which included a restricted area (59 acres). 

8. Malcolm S. Burgess, et al. v. United States (civil No. 667). This 
suit related to tract 139 containing 165 acres. The plaintiffs were the 
owners of a reserved mineral interest and sued for the sum of $20,000. 
Consent judgment in the sum of $3,750 was entered on August 28, 1957. 

9. O'Neil, et al. v. United States (civil No. 674), involving 57% acres, 
tracts 145 and 147. A consent judgment in the sum of $1,500 was 
entered on January 8, 1957. 

In 1955 a bill was introduced into the 84th Congress for an appro- 
priation of $480,242 to the Georgia Kaolin Co. This amount was 
stated to represent the estimated extra cost, using armored equipment, 
in mining tracts 113 and 166, the lands involved in the earlier district 
court suit. Thereafter, pursuant to House Resolution 250, 84th Con- 
gress, Ist session, the matter was referred to the Court of Claims 
under the procedures provided in title 28 United States Code, sections 
1492 and 2509. 

It will be noted that the Court of Claims suit related to the same 
lands involved in the earlier litigation, wherein the court concluded 
that the two tracts were worth a total of $42,250 and awarded plaintiff 
a judgment of $22,537.50. In the subsequent Court of Claims pro- 
ceeding, the plaintiff took the position that it would someday want 
to remove the kaolin deposits, that the top 6 feet of both tracts were 
impregnated with dangerous missiles and that the use of armored 
equipment would increase removal costs 10 cents to 16 cents or more 
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per cubic yard. The United States adduced proof to establish that 
all of the lands outside the 56-acre restricted area were safe to mine, 
that the restricted area contained only 5 acres of kaolin deposits in- 
volving approximately 40,000 cubic yards in the top 6 feet, that the 
amount of kaolin deposits in the land and their precise location were 
extremely conjectural matters, that other mines within the so-called 
impact area of Camp Wheeler had been mined without difficulty, 
that the cost of armoring equipment to remove the top 6 feet even 
from the areas in both tracts where plaintiff claimed it would mine 
would amount to only $27,550 and that the plaintiff had already 
received an award of $22,537.50, which was entirely adequate to cover 
its damages. 

The case was heard by four judges of the Court of Claims. In an 
opinion handed down on February 11, 1959, the court agreed unani- 
mously that the plaintiff had no legal claim. It also agreed unani- 
mously that the evidence did not indicate that tract 166, containing 
175 acres, was dangerous to mine. With respect to tract 113, contain- 
ing 670 acres, two judges reached the conclusion that the area even 
outside the 56-acre restricted area might be dangerous to mine, that 
there were 875,000 cubic yards of dirt in this first 6 feet overlying the 
kaolin deposits in this tract and that the additional cost of. mining 
with armored equipment would amount to 12 cents per cubic yard. 
Consequently, Judges Laramore and Madden concluded that the 
plaintiff has a claim, based on equitable principles, in the amount of 
$105,000, but that Congress should sale into consideration “the 
amount of the district court judgment, $22,537. 50, which plaintiff 
still has the right to receive.”” The two remaining judges, Chief Judge 
Jones and Judge Whitaker, dissenting in part, reached the conclusion 
that, while there might be some duds buried in tract 113 outside the 
restricted area, the plaintiff should not be awarded “more than 
$50,000, and from this we would deduct the judgment of the district 
court in the amount of $22,537.50.”” Therefore, the recommendation 
of these two judges was for the payment of no more than $27,462.50. 

Under the provisions of title 28, United States Code, section 175, 
the concurrence of three judges of the Court of Claims is necessary 
for decision. Following the court’s opinions of February 11, 1959, 
therefore, the Government filed a motion for rehearing, amendment 
of opinion and amendment of findings of fact. On April 10, 1959, 
the court entered an order denying the Government’s motion but 
amending the conclusion of law to state that if the Congress decides 
to make an award either of $105,000 or of $50,000 “the court is 
unanimous in the view that it should deduct therefrom the amount 
of the district court judgment of $22,537.50 which plaintiff still has 
the right to receive.’’ Since two judges recommend an award of 
$105,000 and the other two judges recommend an award of $50,000 
and both sets of judges refommend the deduction of the amount of 
the district court judgment, there is a concurrence of more than two 
judges only in the lesser amount, i.e., $27,462.50. There is no question 
that this amount is more than adequate. In 1957, Georgia Kaolin 
acquired land (tract 114) immediately adjoining tract 113, located 
in the same impact area and subject to the same “possibility” of 
containing unexploded duds. This tract contains a restricted area 
of 50 acres. It seems unusual that Georgia Kaolin would acquire 
more land in the so-called dangerous area if it believed that this land 
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would have to be mined with special equipment. In addition, mines 
within the former Camp Wheeler area have been opened and mined 
without incident—tract 163 by the plaintiff and tracts 149 and 161 
by another company. 

The Court of Claims found that the value of tract 113 in 1947 was 
$34,840. This corresponds with a finding of a value of $33,500 in 
the earlier litigation. Thus, two courts have held that the land on 
which plaintiff says it will spend in mining operations any award 
made by the Congress was worth no more than $35,000 at the time 
the lease terminated. There would appear to be no reason why the 
United States should make a payment of a greater amount than the 
lands in question are worth. i: previously indicated, other land- 
owners in the area have settled their earlier suits at amounts generally 
in conformity with the original award made by the US. District 
Court for the Middle District of Georgia. It would seem only fair 
and proper that the district court suit in which a full and thorough 


trial was had should be treated as final and conclusive upon the 
parties. 


Grorei1a Kao.in Co., 
Elizabeth, N.J., July 20, 1959. 
Senator James O. EastT.Lanp, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 


Dear Sir: As president of the Georgia Kaolin Co., I am familiar 
with the legal services performed by our counsel in the claim against 


the United States growing out of lease of property to the United States 
during World War II. 


In my opinion, a fee of 25 percent of the recovery obtained is a 
yi Pp P 


reasonable one and is satisfactory to the Georgia Kaolin Co. 
Very truly yours, 


E. J. GRASSMAN. 


O 
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86TH CONGRESS t SENATE | ReEporT 
1st Session No. 930 


PEONY PARK, INC., AND OTHERS 
SEPTEMBER 8 (legislative day, SepTremBeER 5), 1959.—Ordered to be printed 


Mr. Hruska, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.R. 3096] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3096) for the relief of Peony Park, Inc., and others, having 


considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct the 
Secretary of the Treasury to pay to nine Nebraska ballroom operators 
a total of $100,706.50 in full settlement of their claims against the 
United States for a refund of taxes paid on the receipts for food, re- 
freshments, and merchandise sold by them in the period of September 
1948 through October 1951. 

STATEMENT 


The specific beneficiaries under this bill and the amounts of their 
claims are as follows: 

Peony Park, Inc., Omaha, Nebr., $43,933.39 ; 

Geraldine L. Webber, doing business as Riverside Park, of 
Norfolk, Nebr., $5,178.88 ; 

Glen Webber and Arthur F. Schmidt, of Norfolk, Nebr., 
$3,080.32 ; 

Blanche E. King and Harry H. King, of Norfolk, Nebr., 
$11,299.03 ; 

Pauley Lumber Co., doing business as Turnpike Ballroom, of 
Lincoln, Nebr., $5,120.12; 
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V.C. Sloan and E. H. Sheffert, doing business as Pla-Mor Party 
House, of Lincoln, Nebr., $10,712.54; 

Robert L. Ferguson, Richard D. Ferguson, Roberta Ferguson, 
William L. Ferguson, and Robert J. Ferguson, doing business ag 
King’s Ballroom, of Lincoln, Nebr., $7,151.26 ; 

Frank Schamp, Robert Schamp, and Richard Schamp, doing 
business as East Hills Club, of Lincoln, Nebr., $7,064.40; and 

Howells Volunteer Fire Department, a corporation incorporated 
under the laws of the State of Nebraska, doing business as Howells 
Ballroom, of Howells, Nebr., $7,166.56. 

The facts in connection with this legislation are contained in House 
Report No. 320 on H.R. 3096, and are as follows: 


Each of the persons, groups, or corporations named in 
H.R. 3096 operated a dancehall or ballroom in the State of 
Nebraska during the period from September 1948 through 
October 1951. A ruling letter dated February 17, 1942, from 
the national office to the collector of internal revenue, Omaha, 
resulted in a holding that Peony Park operated primarily 
as a dancehall and therefore admissions to the dances were 
subject to the tax on admissions under section 1700(a) of 
the Internal Revenue Code of 1939. This also meant that 
receipts from the sales of food and refreshment were not sub- 
jected to the cabaret tax. The same situation was faced by the 
other claimants named in H.R. 3096. 

The U.S. Court of Appeals for the Seventh Circuit ruled 
in the case of Avalon Amusement Corp. v. United States (165 
F. 2d 653), that a dancehall was a “roofgarden, cabaret, or 
other similar place” under section 1700(e), and that proceeds 
from the operation of a checkroom were subject to tax as 
amounts paid for service at such place. The result of this 
holding was that the ruling of February 17, 1942, referred 
to above, was revoked by a letter dated August 24, 1948, 
to the collector at Omaha, which stated that Peony Park and 
other similarly operated establishments were subject to the 
cabaret tax. This ruling was made effective as of the time 
that Peony Park was notified of the change. The collector 
notified Peony Park of the ruling on August 31, 1948, that the 
ballroom operated by it qualified as a cabaret under section 
1700(e). This ruling of August 24, 1948, was applied uni- 
formly throughout Nebraska. 

In 1950 the U.S. Court of Appeals for the Eighth Circuit 
decided Birmingham v. Geer (185 F. 2d 82), which relied on 
and concurred in the Avalon decision. This decision resulted 
in the Commissioner’s advising all collectors in December 
of 1950 and January of 1951 that dancehall operators in their 
districts should be notified of the position of the Bureau of 
Internal Revenue as to the cabaret tax. 

The decision on the Geer case prompted an amendment to 
the tax on cabarets and roofgardens. Section 404 of the Rev- 
enue Act of 1951 amended section 1700(e) (1) so as to avoid 
the broad construction placed upon the statute by the Avalon 
and Geer cases. This intent is clearly set forth in House Re- 
port 586 of the 82d Congress concerning the amendatory leg- 
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islation. The relevant language of the amendment provided : 

“In no case shall such term roofgarden, cabaret, or other 
similar place include any ballroom, dancehall, or other similar 
place where the serving or selling of food, refreshment, or 
merchandise is merely incidental, unless such place would be 
considered, without the application of the preceding sentence, 
as a ‘roofgarden, cabaret, or other similar place.’ ” 

The claimants named in H.R. 3096 seek relief on the ground 
that the foregoing sequence of events resulted in their being 
subjected to taxation in an unfair manner. Before resorting 
to Sentara for relief, the claimants sought to assert their 
claims in court. The court found that the course of action 
concerning collections of this tax in Nebraska was not uniform 
as to other States, but that there was no intentional discrimina- 
tion against these claimants. It was held that the lack of 
uniform enforcement of the tax law prior to 1951 was due to 
uncertainty in the interpretation of the law. The claimants 
assert that this inconsistency plus the subsequent amendment 
of the law by Congress demonstrate that their cases merit leg- 
islative relief. 

The Department of the Treasury opposes special relief in 
this instance and states that it might set a precedent. That 
Department feels that the issue was resolved in the court pro- 
ceedings. This is reflected in the following quotation from its 
report to this committee on the bill : 

“Thus the merits of the claim of each claimant have been 
determined by the courts which held that taxes were legally 
assessed and collected and that the fact that not all taxpayers 
similarly circumstanced throughout the United States paid 
the taxes was of no consequence.” 


As pointed out in the House report, while this may be a correct eval- 
uation of the legal situation in which the claimants find themselves, 
it does not necessarily follow that legislative relief would not be called 
for in this instance. 

The committee, after consideration, concurs in the action taken by 
the House of Representatives and recommends that the bill, H.R. 
3096, be favorably considered. 

Attached hereto and made a part hereof is the report of the Treas- 
ury Department, together with a summary submitted by the claimants 
in support of H.R. 3096. 


Treasury DEPARTMENT, 

Washington, July 15, 1958. 
Hon. EMANvEL CELLER, oeuaaiee 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuairman: This is in response to your request of 
February 27, 1958, for the views of this Department on H.R. 8370 
(85th Cong., 1st sess.), entitled “A bill for the relief of Peony Park, 
Incorporated, and others.” 

The bill, if enacted, would authorize and direct the Secretary of the 
Treasury to pay the total sum of $95,370.34 to nine groups of persons 
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or entities (hereafter called the claiznants) named in the bill in full 
settlement of their claims against the United States for carbaret taxes 
imposed upon amounts paid for food, refreshment, and merchandise 
for the period September 1948 through October 1951, which the 
claimants were required to pay under section 1700(e) of the Internal 
Revenue Code of 1939. The bill does not contain the customary 
provision indicating that no interest is payable with respect to any 
amount paid to a claimant. 

The records of the Internal Revenue Service indicate that each 
claimant, during the period to which the bill relates, operated a 
dancehall or ballroom in the State of Nebraska. As a result of a ruling 
letter dated February 17, 1942, from the national office to the col- 
lector of internal revenue, Omaha, Nebr., it was held that Peony 
Park operated primarily as a dancehall and, accordingly, amounts 
paid for admissions to dances were subject to the tax on admissions 
under section 1700(a) of the 1939 code. Receipts from sales of food 
and refreshment were not subjected to the cabaret tax. This ruling 
was also applied to the other claimants mentioned in the bill. 

In January 1948, in the case of Avalon Amusement Corp. v. United 
States (165 F. 2d 653), it was determined by the Court of oo for 
the Seventh Circuit that a dancehall was a “roofgarden, cabaret, or 
other similar place” under section 1700(e), and that proceeds from 
the operation of a checkroom were subject to tax as amounts paid for 
service at such place. In view of the holding in the Avalon case the 
ruling of February 17, 1942, was revoked by a letter to the collector, 
Omaha, Nebr., dated August 24, 1948, which stated that Peony Park, 
and other establishments similarly operated, were subject to the 
cabaret tax. The letter also stated that the cabaret tax should not 
be asserted against Peony Park, for any period prior to the date it 
was notified of the ruling of August 24, 1948. On August 31, 1948, 
the collector notified Peony Park that the ballroom operated by it 
qualified as a cabaret under section 1700(e). The ruling of August 24, 
1948, was applied uniformly throughout the State of Nebraska. 

The U.S. Court of Appeals for the Eighth Circuit in Birmingham v. 
Geer ((1950), 185 F. 2d 82, cert. denied (1951) 340 U.S. 951), relied 
upon and concurred in the Avalon decision. As a result of the Geer 
case, the Commissioner in December 1950, and January 1951, advised 
all collectors that dancehall operators in their respective districts 
should be notified of the Bureau of Internal Revenue’s position regard- 
ing their liability for the cabaret tax. The collectors were further 
advised that the operators would be liable for the tax only upon such 
notification. 

Following the decision in the Geer case, Congress amended the pro- 
visions of the Internal Revenue Code of 1939 relating to the tax on 
cabarets and roofgardens. Section 404 of the Revenue Act of 1951 
amended section 1700(e) (1) to provide, in part, as follows: 

“In no case shall such term [roofgarden, cabaret, or other similar 
place] include any ballroom, dancehall, or other similar place where 
the serving or selling of food, refreshment, or merchandise is merely 
incidental, unless such place would be considered, without the applica- 


tion of the preceding sentence, as a ‘roofgarden, cabaret, or other 
similar place’.” 
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It was indicated in the House report (H. Rept. 586, 82d Cong., Ist 
sess., p. 126) that the purpose of the amendment was to avoid the 
broad construction placed upon the statute by the Avalon and Geer 
cases. The amendment to section 1700(e)(1) was made applicable 
“only with respect to periods after 10 antemeridian on the first day of 
the first month which begins after the date of enactment of this act.” 
Thus, the effective date of the amendment was November 1, 1951. 

Each of the claimants mentioned in the bill paid cabaret taxes for 
the period September 1948 through October 1951. Claims for refund 
and abatement were filed by the claimants but were disallowed. Each 
claimant subsequently filed a suit for refund of the taxes. The U.S. 
District Court for the District of Nebraska consolidated the cases, 
and denied recovery to all claimants. Peony Park, Inc. v. O'Malley 
((1954), 121 F. Supp. 690, afi’d. (1955) 23 F. 2d 668, cert. denied 
(1955) 350 U.S. 845). 

In the consolidated proceeding the claimants contended that (1) the 
amendment to section 1700(e) (1) should apply retroactively and (2) 
the collection of cabaret tax violated the uniformity requirement of 
article 1, section 8, clause 1 cf the U.S. Constitution. The U.S. Court 
of Appeals for the Eighth Circuit held with respect to the first con- 
tention that amendatory acts are ordinarily prospective in their oper- 
ation and will be so construed unless a contrary legislative intent is 
clearly shown. It held that there was nothing in the amendment or 
its legislative history to warrant any inference that Congress intendec 
the amendment to be other than prospective. As to the second con- 
tention, the court held that section 1700(e) applied by its terms to 
all States in the same manner and complied with the requirement of 
geographical uniformity. The court found that even though the 
collection of the cabaret tax was uniform in Nebraska but not uniform 
as to the other States, there was no intentional discrimination against 
claimants in this case and that the lack of uniform enforcement prior 
to 1951 was due to uncertainty in the interpretation of the law. 

Thus the merits of the claim of each claimant have been determined 
by the courts which held that taxes were legally assessed and collected 
and that the fact that not all taxpayers similarly circumstanced 
throughout the United States paid the taxes was of no consequence. 

This Department believes that if this bill should be enacted an 
undesirable precedent would be created which would undoubtedly 
encourage demands for further special legislation designed to benefit 
taxpayers by overruling unfavorable court decisions in individual 
cases. Further, granting special relief to the claimants here involved 
would discriminate against other taxpayers in Nebraska who paid 
taxes for the period under consideration in compliance with Bureau 
rulings but wno have not sought legislative relief. 

Finally, the Treasury Department is generally opposed to retro- 
active tax legislation. 

Accordingly, the Treasury Department is not in favor of the 
enactment of H.R. 8370. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Dan Turoop Smiru, 
Deputy to the Secretary. 
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CLAIMANTS SUMMARY IN SUPPORT OF H.R. 3096 


I. The nine claimants named in H.R. 3096, are each a proprietor 
of a ballroom operated in Nebraska. Each remitted to the Commis- 
sioner of Internal Revenue, an admission tax of 20 percent of the 
charge made for admissions to his ballroom, just as all such ballroom 
operators have done and are doing throughout the United States, 
This tax, known as the admission tax, became effective years ago and 
continues at the present time (sec. 1700(a) I.R.C. 1939). Concerning 
the admission tax there are no disputes. 

II. However, in September 1948, the then collector for Nebraska 
notified these nine claimants henceforth to pay another and an addi- 
tional tax under a different statute requiring a payment of 20 percent 
based upon the amount received for all food and refreshments sold 
to patrons in their respective ballrooms (sec. 1700(e) I-R.C. 1939). 
This statute likewise had been in force for many years and still is, 
It is known as the cabaret tax, as distinguished from the admission tax. 
The Commissioner of Internal Revenue knew in 1948 that the cabaret 
tax statute had been in force many years previous to 1948. He knew 
the Nebraska collector was imposing it for the first time in 1948, on 
the claimants, the Nebraska ballroom operators. He knew it was 
not being imposed and had never been imposed on any other ballroom 
operators throughout the United States, except perhaps in isolated 
instances. He knew that only the Nebraska ballroom operators were 
notified in 1948 to pay it, and he knew it was enforced against the 
nine claimants under threat of distress warrant, during 1948, 1949, 
1950, and until October 31, 1951. 

III. Thus during the period, September 1948 to October 31, 1951, 
the nine Nebraska claimants were paying the Internal Revenue De- 
pene both the admission and the cabaret taxes above described. 

xcept in isolated incidents no other ballroom operators through- 
out the United States were taxed under both of said sections. 

IV. On January 19, 1951, the then Commissioner of Internal 
Revenue wrote an official letter to each of the then collectors of 
internal revenue in each State, including Nebraska, stating that be- 
cause of a recent Federal court decision holding that ballrooms should 
be taxed as cabarets as well as and in addition to being taxed on 
admissions, he felt constrained to write the letter. He stated in 
each letter to each State collector, including Nebraska, as follows: 

“For your information, in view of the circumstances recited herein- 
before, it is the position of the Bureau that any dancehall which 
serves food or refreshments and have been collecting and reporting 
only the admissions tax should not be held liable for the cabaret tax 
prior to the date when they are advised by your office of their liability 
for such tax. 

“CHARLES J. VALEAR, 
“Deputy Commissioner.” 


Obviously all other assessments for the cabaret tax against ballrooms 
was limited to some date after January 19, 1951. Only the nine 
claimants among all ballrooms had been forced to pay since 1948. 

The claimants were and are admittedly well-defined ballroom op- 
erators charging, collecting, and remitting the 20-percent admission 
tax. 





PEONY PARK, INC., AND OTHERS 7 


V. Congress promptly heard complaints on the matter in 1950-51 
after one of the courts of appeal held that all ballroom operators were 
taxable as cabarets and were liable for a tax of 20 percent of the price 
charged for refreshments, such as lemonade, sandwiches, candy, pop- 
corn, gum, and so forth customarily sold to their dance patrons, even 
though these patrons had admittedly paid the 20-percent admission 
tax. The court of appeals had reversed the U.S. district court in a 
case wherein it was held ballrooms that collected and remitted the 
admission tax were not liable for the cabaret tax. Congress then 
spoke directly and specifically through the House Ways and Means 
Committee citing the precise misinterpretation of the congressional 
intent of the very statutes in question. The Congressional and Ad- 
ministrative Service, 82d Congress, 1st session, volume II, pages 1915 
and 2089, H.R. 8370, 1951, states: 

“The purpose of the amendment is to make it clear that the princi- 
ples set forth by the district court in the case of Geer v. Birmingham 
(88 F. Supp. 189), are controlling in the determination of whether 
the establishment involved is operating as a cabaret or as a dance hall, 
and to avoid the broad construction placed upon the statute in the 
case of Avalon Amusement Corporation v. United States (185 F. 2d 
653), and in the court of appeals decision reversing the decision of the 
district court in the Geer case (Birmingham v. Geer, 185 F. 2d 92) 
which required that dance halls and similar establishments be taxed 
as cabarets, even though the serving or selling of food, refreshments, 
or merchandise is merely incidental.” 

The above expression was set forth in an explanatory amendment 
to the cabaret section 1700(e) effective November 1, 1951, but Con- 
gress stated the law had always been as announced in the (eer case. 

VI. Thus the law announced in Geer v. Birmingham (88 F. Supp. 
189), directly referred by Congress as expressing the congressional 
intent on the specific question that no ballroom should be taxed 20 
percent of its gross receipts under 1700(e) as cabarets, when admission 
was charged and a 20 percent tax paid thereon under section 1700(a). 
That was the congressional intent in 1948, 1949, 1950, and 1951, and 
is now. Congress has so expressed itself as stated above. There 
remains only the matter of fair play and forthright dealing with these 
nine claimants. 

VII. When Congress expressed itself by asserting the misinterpre- 
tation as above set forth, the committee did not have before it for 
legislative relief the predicament of the nine Nebraska ballroom 
operators who had been forced to pay cabaret taxes admittedly since 
1948. 

VIII. It seems right and just, therefore, that H.R. 3096 should be 
approved by the committee and reported for passage to Congress. 
These claimants are solely dependent upon Congress for relief. They 
have exhausted all remedies for refunds. 

IX. As precedent, somewhat similar situation was met by Congress 
when it forthrightly expressed its own interpretations of an internal 
revenue statute that had been interpreted differently by the U.S. 
Supreme Court. The High Court has repeatedly held that the legis- 
lative intent is controlling, in interpreting statutes. Proof of this 
legal concept may be found in the committee report, and has been 

ronounced as the law in Harrison v. Northern States Trust Co. (317 

.S. 476, 63 S. Ct. 363) : 
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“The committee report on section 807 demonstrates that it was 
intended as a “legislative reversal of the decision” in Edwards y, 
Slocum, supra (H.R. No. 708, 72d Cong., 1st sess.). 

That case is cited in this summary because it is in point with the 
confusion that also arose over the cabaret and admission tax statutes, 
The courts interpretation of the applications of the cabaret statute to 
establishments collecting the admissions tax, was not the intention of 
Congress, and thus the collection of it against these claimants was 
wrong procedure and was an unjust discrimination. 

X. The trial court which denied the refunds to claimants neverthe- 
jess, stated as its findings of fact (121 F. Supp. 690), as follows: 

“Whatever his motive, the Commissioner’s enforcement policy dis- 
criminated in favor of ballroom operators in States other than 
Nebraska. Further, the discrimination was intentional.” 

XI. Congress should remedy this injustice because Congress alone 
may do so. 

A favorable report on H.R. 3096 is requested by the claimants. 

Their respective itemized claims, under oath, are submitted here- 
with. 

Appearing for claimants: 


Horz & Horz, Attorneys at Law, 
Winuiam J. Horz. 
Monte M. Taytor. 

Omana, Nepr., February 25, 1959. 


O 
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86TH CONGRESS SENATE REPORT 
1st Session 


No. 933 





MRS. ELBA HAVERSTICK CASH 


SEPTEMBER 8 (legislative day, SepremBer 5), 1959.—Ordered to be printed 


Mr. Hart, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 1434] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1434) for the relief of Mrs. Elba Haverstick Cash, having 
considered the same, reports favorably thereon with amendments 
and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. Page 1, line 5, strike out “$21,700” and insert in lieu thereof 
5.0007’. 
_ 2. Page 2, beginning on line 14, strike out all of section 2 and insert 
in lieu thereof the following: 

Sec. 2. The enactment of this Act shall not in any way 
terminate or affect the pension payments to Mrs. Elba Haver- 
stick Cash as authorized by the provisions of section 31 of the 
Act of March 28, 1934 (48 Stat. 526; 38 U.S.C. 501a). 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Mrs. Elba Haverstick Cash, of St. Louis, Mo., the sum of $5,000 in 
full settlement of her claims against the United States as a result of 
the death of her son, Ralph Raymond Haverstick, from injuries 
oe by him while a patient in a Veterans’ Administration 
acility. 
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A subcommittee of the Committee on the Judiciary held hearings 
or this matter on August 18, 1958. The facts as brought out in the 
hearings and as contained in the House report are as follows: 


Mrs. Elba Haverstick Cash’s son, Ralph Raymond Haver- 
stick, was a veteran of two periods of service in the Armed 
Forces of the United States. His last period of service ex- 
tended from December 27, 1942, to May 29, 1943. He was 
given a medical discharge with a diagnosis of dementia prae- 
cox, and on October 9, 1943, he was admitted to the Veterans’ 
Administration hospital at Danville, Ill. He remained a 

atient in Veterans’ Administration facilities to the date of 

is death on March 30, 1955. 

The circumstances surrounding Mr. Haverstick’s injuries 
are outlined as follows in the Veterans’ Administration report 
to the House committee on H.R. 6963 of the 85th Congress: 

“On February 23, 1955, attendants in the Veterans’ Ad- 
ministration hospital, Danville, Ill., reported that Mr. Haver- 
stick had engaged in a fight with another patient. The ward 
oe pease was called, and it was determined that the veteran 

ad sustained severe brain injuries. Mr. Haverstick was 
transferred to the Veterans’ Administration hospital, Chi- 
cago, Ill., where an operation was performed. The veteran 
subsequently died, as the result of his injuries, on March 30, 
1955. 

“Because of suspicious circumstances noted as the result of 
an investigation conducted by the Veterans’ Administration, 
the assistance of the Federal Bureau of Investigation was re- 
quested, for further investigation. Extensive inquiry dis- 
closed that the veteran’s injuries resulted from mistreatment 
by hospital attendants, in attempting, after his refusal, to 
effect a necessary change of clothing.” 

Four of the hospital attendants were found to have been 
the ones who inflicted the injuries upon the deceased veteran. 
One of these was tried, acquitted, and later resigned. The 
others were either reduced in grade or reprimanded. 


Mrs. Haverstick is receiving at the present time the sum of $75 a 
month allowed under the law, which would, according to the Veterans’ 
Administration report, amount to $18,000 over a life expectancy of 
20 years. H.R. 1434 as it passed the House provided for a lump-sum 
payment in lieu of the monthly payments now being made to Mrs. 
Cash under section 31 of the act of March 28, 1934 (48 Stat. 526; 38 
U.S.C. 501a). Previously, Mrs. Cash received $5,000 as the bene- 
ficiary of a policy of national life insurance issued to the veteran. 

The Department of Justice in reporting on the bill as introduced in 
the House stated that the legislation presents a question of policy 
on which the Department makes no recommendation. 

The Veterans’ Administration in its report states that no reason is 
apparent why this claimant should be accorded special legislative 
treatment through the lump-sum payment of the gratuity proposed. 

The committee is in agreement with the position taken by the 
Veterans’ Administration in this regard. However, under the circum- 
stances of this case, it would appear that four of the hospital attendants 
contributed to the death of the veteran, as set forth ia the report of the 
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Department of Justice. In that report it is stated that three of the 
hospital attendants recanted their previous testimony to the effect 
that Haverstick and another patient in the ward had engaged in a 
fight, stating that it had been false and that the veteran, Haverstick, 
had been kicked in the head and back by the fourth attendant, 
Robert White Gassaway. Even though Gassaway was tried and 
found not guilty of assault and manslaughter, the committee believes 
that there is sufficient evidence to believe that this veteran would not 
have died under the circumstances had it not been for the treatment 
accorded him by the fourth hospital attendant. 

As stated before, the committee is in accord with the views of the 
Veterans’ Administration as regards the payment of a lump sum in 
lieu of monthly payments, but further feels that under the peculiar 
circumstances as related in this case that this claimant is entitled to 
an additional payment for the tortious death of her son. It is, 
therefore, recommended that, in addition to the monthly payments 
which she is now receiving under the law, the claimant is awarded 
a further sum of $5,000. The committee, on the basis of the foregoing, 
recommends that H.R. 1434, as amended, be considered favorably. 

The House report states that an attorney has rendered services in 
connection with this claim and, accordingly, the bill carries the 
customary attorney’s fee proviso. 

Attached hereto and made a part hereof are reports submitted by 
the Department of Justice and the Veterans’ Administration on 
H.R. 6963 of the 85th Congress. 


DEPARTMENT OF JUSTICE, 
Washington, November 14, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice on the bill (H.R. 6963) for the 
relief of Mrs. Elba Haverstick Cash. 

The bill would provide for payment of the sum of $25,000 to Mrs. 
Elba Haverstick Cash in full settlement of all of her claims against the 
United States arising out of the death of ber son from injuries sus- 
tained by him while a patient in a Veterans’ Administration facility. 
The bill further provides that any payment in excess of 10 percent of 
the amount appropriated for services rendered in connection with the 
claim shall be unlawful, and any violation of such provision shall be 
deemed a misdemeanor and, upon conviction thereof, shall carry a 
fine of not exceeding $1,000. 

From the information contained in the files of the Department of 
Justice concerning this matter, it appears that Ralph Raymond 
Haverstick, 35 years old, had been an inmate of the Danville, IIl., 
Veterans’ Administration hospital for 12 years. As a schizophrenic, 
he was a patient in the ward for acutely disturbed patients. On the 
morning of February 23, 1955, in the course of an altercation with four 
four hospital attendants about changing his clothing, Haverstick 
suffered severe brain injuries, from the results of which he subse- 
quently died on March 30, 1955. The original testimony of the four 
attendants concerning the incident was to the effect that Haverstick 
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and another patient in the acutely disturbed ward had engaged in a 
fight, during which Haverstick was kicked about the head, neck, and 
shoulders by the other patient. Discrepancies in this testimony led 
to a full investigation of the matter by the FBI and, subsequently to 
the presentation of a case against the four attendants to a Federal 
grand jury in April 1955. This presentation resulted in a “no true 
bill.” Subsequent to this, three of the hospital attendants recanted 
their previous testimony, stating that it had been false, and that 
Haverstick had been kicked in the head and back by the fourth 
attendant, Robert White Gassaway. In May 1955, a Federal grand 
jury returned an indictment against Gassaway, charging him with 
assault and manslaughter under title 18, United States Code, sections 
113 and 1112, and a civil rights count. Gassaway was tried in the 
istrict Court for the Eastern District of Illinois on October 11, 1955, 
The jury returned a verdict of “not guilty.”” No transcript of the 
trial testimony was made. 

The claim embodied in this bill is based upon assault and battery 
and, as such, is not cognizable under the Federal Tort Claims Act, 
which excepts such claims from the purview of the act (28 U.S.C, 
2680(h)) 

Whether the bill should be enacted presents a question of policy 
on which the Department makes no recommendation. 

As noted above, no transcript of the record of trial was made. 
Should the committee so desire, it may, of course, obtain such a 
transcript from the court reporter. In the absence of such a tran- 
script, the salient points of the witnesses’ statements as given to the 
FBI have been set out herein. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 

W. Witson Wuire, 

Assistant Attorney General. 





VETERANS’ ADMINISTR. ATION, 


Washington, D.C., July 24, 1957. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cretisr: Further reference is made to your letter request- 
ing a report by the Veterans’ Administration relative to H.R. 6963, 
85th Congress, a bill for the relief of Mrs. Elba Haverstick Cash, which 
provides as follows: 

That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Mrs. Elba Haverstick Cash, St. Louis, Mo., the sum of $25,000. 
The payment of such sum shall be in full settlement of all claims of the 
said Mrs. Elba Haverstick Cash against the United States arising out 
of the death on May 30, 1955, of her son, Ralph Raymond Haverstick 
(Veterans’ Administration claim numbered XC- 3227005) from in- 
juries sustained by him while a patient in a Veterans’ Administration 
facility. This claim is not cognizable under the Federal Tort Claims 
Act: Provided, That no part of the amount appropriated in this act 
in excess of 10 percent thereof shall be paid or delivered to or 
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received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the pro- 
visions of this act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 

The records disclose that Ralph Raymond Haverstick (XC- 
3227005) served in the Armed Forces of the United States from 
October 10, 1939, to March 21, 1940, and again from December 27, 
1942, to May 29, 1943. He received a medical discharge from both 
periods of ser vice with a diagnosis of dementia praecox. 

Based on his claim for service-connected disability-compensation 
benefits, Mr. Haverstick was found to be 30 percent disabled on 
account of dementia praecox and was awarded compensation therefor. 
On October 9, 1943, the veteran was admitted to the Veterans’ 
Administration hospital, Danville, Ill., with a diagnosis of dementia 
praecox, hebephrenic type. He remained a patient in Veterans’ 
Administration facilities to the date of his death, March 30, 1955 
(referred to in the bill as May 30, 1955). During that period he was 
continuously rated as totally disabled for compensation purposes and, 
for most of that period, his mother, Mrs. Elba Haverstick (or, follow- 
ing her remarriage, Mrs. Elba Haverstick Cash), the claimant of 
H.R. 6963, was paid disability compensation in varying amounts, 
ranging from $138 to $190 per month, as guardian of the person and 
estate of Ralph Raymond Haverstick. 

On February 23, 1955, attendants in the Veterans’ Administration 
hospital, Danville, Ill., reported that Mr. Haverstick had engaged in 
a fight with another patient. The ward physician was called, and it 
was determined that the veteran had sustained severe brain injuries. 
Mr. Haverstick was transferred to the Veterans’ Administration hos- 
pital, Chicago, Ill., where an operation was performed. The veteran 
subsequently died, as the result of his injuries, on March 30, 1955. 

Because of suspicious circumstances noted as the result of an inves- 
tigation conducted by the Veterans’ Administration, the assistance of 
the Federal Bureau of Investigation was requested, for further inves- 
tigation. Extensive inquiry disclosed that the veteran’s injuries 
resulted from mistreatment by hospital attendants, in attempting, 
after his refusal, to effect a necessary change of clothing. 

The case was presented to a Federal grand jury at Danville, IIL., 
which returned a “no true bill.” Subsequent developments in the 
case led to the arrest of three hospital attendants and, on May 3, 
1955, a Federal grand jury rendered an indictment against one of the 
attendants, Robert Gassaway, charging him with voluntary man- 
slaughter, involuntary manslaughter, assault, and violation of civil 
rights, but exonerated the other attendants. Mr. Gassaway was tried 
before a jury in the U.S. district court, Danville, Ill., and on October 
14, 1955, was found not guilty on all counts. Following his acquittal, 
removal charges were initiated by the manager of the hospital because 
of patient abuse, but, before they were processed, Mr. Gassaway 
resigned his position on October 19, 1955. A second hospital attendant 
was reduced in grade, relieved of supervisory responsibilities, and 
restricted from ever exercising them in the future; the third attendant 
Was reinstructed in this aspect of patient care; and a fourth was 
reprimanded. 

On April 11, 1955, the claimant of H.R. 6963 filed a claim for death- 
compensation benefits as the dependent mother of the veteran. Sec- 
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tion 31 of the act of March 28, 1934 (48 Stat. 526; 38 U.S.C. 501(a)), 
provides, in part: 

“Sec. 31. Where any veteran suffers or has suffered an injury, or 
an aggravation of any existing injury, as the result of training, hos- 
pitalization, or medical or surgical treatment, awarded him under any 
of the laws granting monetary or other benefits to World War veterans, 
or as the result of having submitted to examination under authority 
of the War Risk Insurance Act or the World War Veterans’ Act, 1924, 
as amended, and not the result of his misconduct, and such injury or 
aggravation results in additional disability to or the death of such 
veteran, the benefits of Public Law Numbered 2, of Public Law Num- 
bered 78, and of this title shall be awarded in the same manner as if 
such disability, aggravation, or death were service connected within 
the meaning of such laws, * * *.” 

By decision dated January 30, 1956, the office of original jurisdiction 
held that the veteran’s death was the result of injuries received while 
being hospitalized in a Veterans’ Administration hospital. Payment 
of death-compensation benefits was not commenced, however, until 
April 10, 1957, the date of receipt of proof of Mrs. Cash’s dependency. 
She is currently receiving death compensation of $75 per month. At 
this point it may be noted that the $75 monthly award of death com- 
pensation would aggregate roughly $18,000 over a period of 20 years, 
the approximate life expectancy of a female of Mrs. Cash’s age. Mrs. 
Cash, as beneficiary of a policy of national service life insurance issued 
to the veteran in the amount of $5,000, was also awarded payments of 
$144.95 per month for 36 months, beginning March 30, 1955. 

H.R. 6963 proposes to direct payment of $25,000 to Mrs. Elba 
Haverstick Cash “in full settlement of all claims of the said Mrs. 
Elba Haverstick Cash against the United States arising out of the 
death * * * of her son, Ralph Raymond Haverstick * * * from 
injuries sustained by him while a patient in a Veterans’ Administra- 
tion facility.”’” As the payments of death compensation and insurance 
benefits to Mrs. Cash are predicated on the death of her son, it appears 
that the enactment of H.R. 6963 would require the discontinuance of 
those payments, and would preclude any future payments to her by 
the United States based upon the veteran’s death. 

The Congress has provided in section 31 of the act of March 28, 
1934, supra, for the payment of death-compensation benefits for 
deaths incurred as the result of hospitalization by the Veterans’ 
Administration. As indicated, such benefits are currently being paid 
monthly to Mrs. Cash. The circumstances of this case have been 
carefully considered, and no reason is apparent why it should be 
accorded special legislative treatment through the lump-sum payment 
of the gratuity proposed. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
JoHN S. PATTERSON, 
Deputy Administrator 

(For and in the absence of H. V. Higley, Administrator). 


O 
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86TH CoNGRESS } SENATE Report 
1st Session No. 934 


MRS. ANNA LOFTIS 
SerreMBER 8 (legislative day, Sepremper 5), 1959.—Ordered to be printed 


Mr. Kerauver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3781] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3781) for the relief of Mrs. Anna Loftis, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of this legislation is to afford relief to Mrs. Anna 
Loftis whose husband, Ben A. Loftis, lost his life by drowning owing to 
an accident on the Cumberland River on August 7, 1954, due to the 
negligent operation of a river inspection boat of the U.S. C orps of 
Engineers. The bill provides for the payment of the sum of $10,000 
to the widow. 


STATEMENT 


According to the House report on H.R. 3781, the facts of this case 
are that on August 7, 1954, while riding in a 14-foot fishing skiff on 
the Cumberland River, Ben A. Loftis, late of Gallatin, Tenn., was 
caused to be drowned when the said boat was swamped by the wake 
of a passing river inspection boat of the U.S. Corps of Engineers. 

The accident took place near Woods Ferry Landing in said Gallatin. 
The vessel at fault was the Clermont, a 24 foot 6 inch long motorboat 
powered by a Chrysler gasoline engine of 140 horsepower. 

In the skiff at the time of the accident was one Willard Phillips who 
also drowned and one Doyle Kirby who survived. (Similar relief 
legislation for the estate of Willard Phillips is proposed in H.R. 3782.) 

‘Claim w as made against the Government in behalf of Mrs. Loftis, 
and the Department of Justice filed a petition in the U.S. district court 
at Nashville, Tenn., to limit the Government’s liability to $2,225, the 
value of the Clermont (46 U.S.C. 183). The petition was allowed on 
October 4, 1956, and Mrs. Loftis was confronted with the decision 
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limiting the total recovery of all parties to $2,225. She had no choice 
but to submit to a decree making that sum an award. The decree was 
entered November 21, 1957, and in June 1958, a check was issued in 
the sum of $2,225 payable one-half to her and one-half to the estate of 
Willard Phillips. 

At the time of his death Ben A. Loftis was 43 years of age, in good 
health, and had worked as a skilled automobile mechanic for a Detroit 
automobile concern at a salary of $150 per week. 

As is pointed out in the Army report, there has been a judicial 
determination in this matter. The determination, made pursuant 
to the petition filed by the U.S. district attorney, was that the Govern- 
ment was liable in the amount of $2,225. It would seem, therefore, 
that no purpose is served at this point in considering the “conflict of 
evidence” noted in the report of the Department of the Army. The 
committee observes that, in its opinion, this settlement cannot accu- 
rately be termed a compromise. The fact is that the amount of the 
settlement was the maximum amount that could be paid under the 
law. That assumes, of course, that $2,225 was the value of the interest 
of the United States in the vessel involved, and that is stated as a fact 
in the Army report. The governing statute, 46 U.S.C. 183, provides 
in pertinent part as follows: 

The liability of the owner of any vessel, whether American 
or foreign, * * * for any loss, damage, or injury by collision, 
or for any act, matter, or thing, loss damage, or forfeiture, 
done, occasioned, or incurred, without privity of knowledge 
of such owner or owners, shall not * * * exceed the amount 
or value of the interest of such owner in such vessel * * * 


However, the committee is not called upon for any determination 
regarding the legalities involved in this matter. The committee 
agrees with the conclusion of the House Committee on the Judiciary 
that any decree entered or release from liability signed was merely a 
pro forma proceeding to enable the widow to receive all that the law 
then permitted, and was executed not in the ordinary sense of a com- 
promise of a disputed claim but was dictated under the exigency 
of the limitation imposed by law. There was no other avenue of 
relief open to her. 

The real question is whether this settlement, in the thinking of fair- 
minded men, represents a just and equitable award for a wrongful 
death. Rightly or wrongly, the claimant was limited by law to the 
amount she received, but the committee cannot feel that the conscience 
of the Congress would be offended if it were to be determined by 
legislative action that the sum of $1,112.50 to the widow of the 
drowned man was pathetically inadequate recognition of the enormity 
of her loss. This committee has processed many, many claims relating 
to wrongful deaths in cases where, for one reason or another, proper 
compensation was not available under existing law, but never has the 
committee recommended that the Congress express its compassion 
for the wrongful loss of a life in terms so offensive to good conscience 
as $1,100. One may visualize what would have happened if 10 instead 
of 2 persons had been drowned. Would an award of $220 to the widow 
and children of each man have been considered a worthy fulfillment of 
the responsibility of the Government of the United States because, for 
technical reasons, that award was all the law allowed? The committee 
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thinks not, and in the spirit of equity and justice recommends that 
H.R. 3781 be favorably considered. 

The committee is advised that there is an attorney involved in this 
case, so that the bill carries the customary 10 percent attorney fee 
rOVISO. 

Attached hereto is the report of the Department of the Army, dated 
May 5, 1959. 

DepPpARTMENT OF THE ARMY, 
Washington, D.C., May 5, 1959. 
Hon. EManvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CnatrMan: Reference is made to vour request for the 
views of the Department of the Army with respect to H.R. 3781, 
86th Congress, a bill for the relief of Mrs. Anna Loftis. 

The Department of the Army is opposed to the above-mentioned 
bill. 

The purpose of the measure is to authorize and direct the Secretary 
of the Treasury to pay out of any money in the Treasury not otherwise 
appropriated to Mrs. Anna Loftis, widow of Ben A. Loftis, Gallatin, 
Tenn., the sum of $50,000 in full settlement of all claims of the said 
Mrs. Anna Loftis and of the estate of said Ben A. Loftis against the 
United States for compensation for the death of the said Ben A. 
Loftis, who was drowned in the Cumberland River near Woods Ferry 
Landing, Gallatin, Tenn. on August 7, 1954, allegedly as a result of 
an accident involving a river inspection boat of the U.S. Corps of 
Engineers 

The records of the Department of the Army show that Ben A. 
Loftis, Willard Phillips, and Doyle Kirby on August 7, 1954, were 
boating on the Cumberland River in a borrowed 14-foot skiff; the 
skiff sank and Ben A. Loftis and Willard Phillips were drowned. 
The survivor Doyle Kirby alleged that the skiff was swamped by the 
wake of a passing motorboat. There is a conflict of evidence as to 
the time of the accident and as to the identity of the vessel whose 
wake swamped the skiff. It was alleged that the vessel at fault was 
the Clermont, a boat used by the Corps of Engineers for inspection 
of construction, and which was navigating on the Cumberland River 
at the time. 

After the accident administrative claims were filed on behalf of the 
estates of Ben A. Loftis and Willard Phillips and by Doyle Kirby in 
the total amount of $125,000. After receipt of the claims the Depart- 
ment of Justice filed a petition in the U.S. district court to limit the 
Government’s liability to $2,225, the value of the Clermont, as pro- 
vided and authorized by 46 U.S.C. 183. After the court allowed the 
petition, negotiations were conducted and a settlement was reached, 
without further trial, providing that the sum of $2,225 would be paid 
in full satisfaction of the claims. After a hearing on November 21, 
1957, this settlement was adopted by a decree of the court which held 
that the payment of $2,225 by the United States was in full discharge 
of any and all possible lis ibility of the United States. 

The evidence in the possession of the Government indicates that 
the Clermont was not at the scene of the accident nor was the Clermont 
alleged to be the offending vessel until some time after the tragedy 
occurred. This matter has been the subject of judicial action and 
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the Government in good faith compromised a doubtful liability in 
order to finally dispose of the matter. For these reasons, there does 
not appear any basis for further allowance. 

It is recommended that H.R. 3781 not be enacted into law. 

The enactment of H.R. 3781 will involve the expenditure of Federal 
funds in the amount of $50,000. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


O 
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86TH CONGRESS SENATE Report 
Ist Session No. 935 


ESTATE OF WILLARD PHILLIPS 
SepremBeEr 8 (legislative day, SeprempBer 5), 1959.—Ordered_to be printed 


Mr. Keravuver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 3782] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3782) for the relief of the estate of Willard Phillips, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of this legislation is to afford relief to the estate of 
Willard Phillips who on August 7, 1954, lost his life by drowning 
owing to an accident on the Cumberland River, due to the negligent 
operation of a river inspection boat of the U.S. Corps of Engineers. 
The bill provides for the payment of the sum of $10,000 to this estate. 


STATEMENT 


According to the House report on H.R. 3782, the facts of this case 
are that on August 7, 1954, while riding in a 14-foot fishing skiff on 
the Cumberland River near Woods Ferry Landing, Gallatin, Tenn., 
Willard Phillips, late of Coalinga, Calif., was caused to be drowned 
when the said boat was swamped by the wake of a passing river 
inspection boat of the U.S. Corps of Engineers. 

The accident took place near Woods Ferry Landing in said Gallatin. 
The vessel at fault was the Clermont, a 24-foot-6-inch-long motorboat 
powered by a Chrysler gasoline engine of 140 horsepower. 

In the skiff with Willard Phillips at the time of the accident was 
one Ben A. Loftis, who also drowned, and one Doyle Kirby, who 
survived. (Similar relief legislation for the widow of Ben A. Loftis 
is proposed in H.R. 3781). 

Claim was made against the Government in behalf of the estate of 
Willard Phillips and the Department of Justice filed a petition in the 
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U.S. district court at Nashville, Tenn., to limit the Government’s 
liability to $2,225, the value of the Clermont (46 U.S.C. 183). The 
petition was allowed on October 4, 1956, and the estate was confronted 
with the decision limiting the total recovery of all parties to $2,225, 
There was no choice but to submit to a decree makine that sum an 
award. The decree was entered November 21, 1957, and in June 
1958, a check was issued in the sum of $2,225 payable one-half to the 
estate and one-half to Mrs. Loftis. After expenses, the estate received 
a net of only $783.34. 

At the time of his death the deceased was 39 years of age, employed 
as a mechanic and earning $85 to $90 a week; he was in good health 
and steadily employed. He was the sole support of his family, con- 
sisting of his wife, Norma Phillips, and two children, Bruce, age 11, 
and Barbara, age 9. 

As is pointed out in the Army report, there has been a judicial 
determination in this matter. The determination, made pursuant to 
the petition filed by the U.S. district attorney, was that the Govern- 
ment was liable in the amount of $2,225. It would seem, therefore, 
that no purpose is served at this point in considering the “conflict of 
evidence” noted in the report of the Department of the Army. The 
committee observes that, in its opinion, this settlement cannot ac- 
curately be termed a compromise. The fact is that the amount of 
the settlement was the maximum amount that could be paid under 
the law. That assumes, of course, that $2,225 was the value of the 
interest of the United States in the vessel involved, and that is stated 
as a fact in the Army report. The governing statute, 46 U.S.C. 183, 
provides in pertinent part as follows: 


The liability of the owner of any vessel, whether Ameri- 
‘an or foreign, * * * for any loss, damage, or injury by col- 
lision, or for any act, matter, or thing, loss damage, or for- 
feiture, done, occasioned, or incurred, without privity of 
knowledge of such owner or owners, shall not * * * exceed 
the amount or value of the interest of such owner in such 
vesse] * * *, 


However, the committee is not called upon for any determination 
regarding the legalities involved in this matter. The committee 
agrees with the conclusion of the House Committee on the Judiciary 
that any decree entered or release from liability signed was merely 
a pro forma proceeding to enable the widow to receive all that the 
law then permitted, and was executed not in the ordinary sense of 
a compromise of a disputed claim but was dictated under the exigency 
of the limitation imposed by law. There was no other avenue of relief 
open to her. 

The real question is whether this settlement, in the thinking of fair- 
minded men, represents a just and equitable award for a wrongful 
death. Rightly or wrongly, the claimant was limited by law to the 
amount the estate received, but the committee cannot feel that the 
conscience of the Congress would be offended if it were to be deter- 
mined by legislative action that the sum of $1,112.50 to the survivors 
of the drowned man was pathetically inadequate recognition of the 
enormity of their loss. This committee has processed many, many 
claims relating to wrongful deaths in cases where, for one reason or an- 
another, proper compensation was not available under existing law 
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but never has the committee recommended that the Congress express 
its compassion for the wrongful loss of a life in terms so offensive to 
good conscience as $1,100. One may visualize what would have hap- 
pened if 10 instead of 2 persons had been drowned. Would an award 
of $220 to the widow and children of each man have been considered a 
worthy fulfillment of the responsibility of the Government of the 
United States because, for technical reasons, that award was all the 
law allowed? The committee thinks not, and in the spirit of equity 
and justice recommends that H.R. 3782 be favorably considered. 

The committee is advised that there is an attorney involved in this 
case, so that the bill carries the customary 10 percent attorney fee 
proviso. 

Attached hereto is the report of the Department of the Army, dated 
May 5, 1959. 


DEPARTMENT OF THE Army, 
Washington, D.C., May 5, 1959. 
Hon. EmManvuet Cetterr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuartrMAn: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 37 
86th Congress, a bill for the relief of the estate of Willard Phillips. 

The Department of the Army is opposed to the above mentioned bill. 

The purpose of the measure is to authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, to the estate of Willard Phillips, Coalinga, Calif., 
the sum of $50,000. The payment of such sum would be in full settle- 
ment of all claims of such estate against the United States for com- 
pensation for the death of the said Willard Phillips, who was drowned 
in the Cumberland River near Woods Ferry Landing, Gallatin, Tenn., 
on August 7, 1954, as the result of an accident allegedly involving a 
U.S. Corps of Engineers’ river inspection boat, the Clermont. 

The records of the Department of the Army show that Ben A. Loftis, 
Willard Phillips, and Doyle Kirby on August 7, 1954, were boating on 
the Cumberland River in a borrowed 14-foot skiff; the skiff sank and 
Ben A. Loftis and Willard Phillips were drowned. The survivor Doyle 
Kirby alleged that the skiff was swamped by the wake of a passing 
motorboat. There is a conflict of evidence as to the time of the acci- 
dent and as to the identity of the vessel whose wake swamped the skiff. 
[t was alleged that the vessel at fault was the Clermont, a boat used 
by the Corps of Engineers for inspection of construction, and which 
Was Navigating on the Cumberland River at the time. 

After the accident administrative claims were filed on behalf of the 
estates of Ben A. Loftis and Willard Phillips and by Doyle Kirby in the 
total amount of $125,000. After receipt of the claims the Department 
of Justice filed a petition in ee U.S. district court to limit the Gov- 
ernment’s liability to , the value of the Clermont, as provided 
and authorized by 46 U Sc . 183. After the court allowed the peti- 
tion, negotiations were conducted and a settlement was reached, 
without further trial, providing that the sum of $2,225 would be paid 
in full satisfaction of the claims. After a hearing on November 21, 
1957, this settlement was adopted by a decree of the court which held 
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that the payment of $2,225 by the United States was in full discharge 
of any and all possible liability of the United States. 

The evidence in the possession of the Government indicates that the 
Clermont was not at the scene of the accident nor was the Clermont 
alleged to be the offending vessel until some time after the tragedy 
occurred. This matter has been the subject of judicial action and the 
Government in good faith compromised a doubtful liability in order to 
finally dispose of the matter. For these reasons, there does not appear 


any basis for further allowance. 
t is recommended that H.R. 3782 not be enacted into law. 
The enactment of H.R. 3782 will involve the expenditure of Federal 
funds in the amount of $50,000. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


O 
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86TH CoNGRESS } SENATE REPORT 
1st Session No. 936 


ELEANOR CONSTAN 
SEPTEMBER 8 (legislative day, SzepremBer 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1193] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1198) for the relief of Eleanor Constan, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


This bill would confer jurisdiction on the Foreign Claims Settle- 
ment Commission to consider the claim of Mrs. Eleanor Constan for 
civilian internee detention benefits under section 5 (a) through (e) of 
the War Claims Act of 1948, as amended. This section of the act 
authorized payments to adult civilian American internees, captured 
by the Japanese, at the monthly rate of $60 for each calendar month 
or portion thereof of their internment, or while in hiding to avoid 
capture or internment. Capture must have occurred in the Philip- 
pines, Guam, Wake, and Midway Islands or in any invaded Territory 
or possession of the United States or while in transit to or from any 
such island, territory, or possession. 


STATEMENT 


The Foreign Claims Settlement Commission of the United gee vs 
in its report on S. 2885 of the 85th Congress, a bill similar to S. 1193, 
takes no position with respect to the enactment of the legislation, stat- 
ing that it is a matter of legislative policy as to whether or not special 
legislation should be approved in favor of the claimant. 
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The War Claims Act of 1948, as amended, excluded from such bene- 
fits certain categories of civilian Americans who were later made eligi- 
ble by enactment of Public Law 744 of the 83d Congress. Mrs. Con- 
stan was not among this group but was within the original class of 
eligible claimants who were required by the act to file their claims on 
or before March 31, 1952. According to the Commission’s records, 
Mrs. Constan filed her claim on August 4, 1955, on the assumption 
that she was entitled to do so under Public Law 744. The original 
provisions of the act did not authorize the filing or acceptance of any 
claim for or on behalf of any potential beneficiary after March 31, 
1952. For that reason her claim, when reached for consideration in 
regular order, was necessarily denied. 

The Foreign Claims Settlement Commission report discloses that 
Mrs. Constan, in 1948, as the wife of Mr. Peter Constan, American 
consul in Genoa, Italy, was residing with her husband at Salzburg, 
Austria. She did not learn of the enactment that year of the War 
Claims Act until approximately May 20, 1955. For that reason, ac- 
cording to her husband, she did not file a claim within the filing period 
prescr ibed in the act. 

The committee in the 85th Congress took the position that ample 
time had been afforded for the filing of these claims and, therefore, 
favorable action was not indicated. Subsequently thereto, a state- 
ment was filed by Peter Constan, the husband of the claimant, relating 
further facts which were not previously before the committee. Those 
facts are contained in a letter to Senator Saltonstall dated June 5, 
1958. It is believed that, for the information of the Senate, such letter 
should be printed in full, and such letter appears as follows: 





Wasuineton, D.C., June 6, 1958. 

Dear Senator SAuronstati: I have before me the report from the 
Committee on the Judiciary on the bill (S. 2885) for the relief of my 
wife, Eleanor Constan, which you had the kindness to initiate. 
According to this report, the Committee on the Judiciary “has con- 
cluded that ample opportunity was afforded all pre spective claimants 
to file their claims with the Commission” and, therefore, recommended 
that the bill be postponed indefinitely. 

I am not at all unappreciative of the opportunity afforded claimants 
to file their claims; or, indeed, of the interest manifested by the Con- 
gress in this matter by requiring the War Claims Commission, through 
amendment of the original act, and of the means taken by the Com- 
mission to carry out this requirement. Nevertheless, owing entirely 
to circumstances beyond our control, neither my wife nor “T became 
aware of the existence of this legislation until about May 20, 1955. I 
shall herein recount these circumstances in the belief that they consti- 
tute a basis for reconsideration of bill S. 2885 by the Senate Committee 
on the Judiciary. 

When the War Claims Act was passed, in 1948, my wife and I were 
in Salzburg, Austria, where I was in charge of the U.S. consular office. 
We had no opportunity to learn of this act. My office in Salzburg 
was a branch office of the American Legation (now Embassy) in 
Vienna, and, as such, had no direct communication with the Depart- 
ment of State. All instructions, circulars, and other communications 
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from the Department, or publications from the United States, were 
addressed to the Legation in Vienna. Aside from mere chance, there- 
fore, my only source of information concerning this legislation was 
the Dep: urtment of State, through Vienna. The Legation i in Vienna, 
on the other hand, forwarded to Salzburg on! ly such communications 
as in its opinion were of interest to Salzburg. In the circumstances, 
if the Department of State took any steps to inform its personnel 
outside of the United States of the enactment of the legislation under 
reference, the information did not reach the office in Salzburg. If 
such information did. indeed, reach the Legation in Vienna, it must 
have found its way directly into the office “files in Vienna as of no 
interest to anybody in Salzburg. 

As a matter of fact, I seriously doubt that any notice concerning 
this legislation was ever sent out by the De »partment of State. I know 
that at least one other member of our internee group, Mr. Karl L. 
Rankin (his wife was interned with him)—more fortunate than I—had 
been informed of this legislation by a friend. That Mr. Rankin did 
not obtain this information through the Department of State is 
especially significant in view of the fact that, unlike my position in 

Salzburg where Vienna might have failed to forward a communi- 
cation to me, Mr. Rankin was during that period, the Ambassador at 
Taipei, and it is highly improbable that such information, had it been 
sent out by the Department, would have failed to come into his hands. 
In further support of my doubt, expressed above. I should like to 
cite the following occurrence concerning the State Department's action 
in circularizing the Foreign Service in connection with the enactment 
of Public Law 744, 83d Congress, approved August 31, 1954, 
authorizing detention benefits for certain American citizens who had 
been excluded from these benefits under the original War Claims Act. 
About the middle of May 1955, I received a letter from Mr. Rankin 
(I was stationed in Genoa at the time) informing me of this amend- 
ment of the War Claims Act, and enclesing a copy of a letter he had 
written to some one in the Department of State (I do not recall the 
name) calling attention to the approval of Public Law 744, and sug- 
gesting that the Department make this information available to the 
F oreign Service personnel, a number of whom would qualify for these 
benefits. It was in this letter, too, that Mr. Rankin complained that 
he had learned of the original War Claims Act through the kindness 
of a friend. The Department issued Foreign Service Circular No. 
129, dated August 20, 1955. It was received in the consulate general 
in Genoa June 3, 1955. “This was 9 months after the approval of 
Public Law 744 and only 3 months before the expiration of the time 
limit for filing claims. This is almost conclusive that had it not been 
for Mr. Rankin’s initiative the Department of State would have failed 
again to inform prospective claimants among the Foreign Service 
personnel of the enactment of Public Law 744, and, by analogy, com- 
pels the conclusion that the Department did nothing to inform Foreign 
Service personnel of the enactment of the original War Claims Act, 
or of the extension of the cutoff date for filing claims under that act. 

When I returned to Washington, in November 1949, I was 
assigned by the Department of State to the Central Intelligence 
Agency, and until March 1953 (except for the period December 1949 
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to March 1950, when I was assigned to the consulate general at 
Montreal, pending my security clearance by the CIA), I was not even 
in contact with the Department of State (I went there only to collect 
my paycheck). No Department or Foreign Service circulars or other 
communications were distributed to the CIA for the benefit of the 
Foreign Service personnel attached to the Agency. 

It is noted that the War Claims Commission was required to advise 
prospective claimants of their rights under the act ; and that the Com- 
mission attempted to reach them through the press, radio, and various 
veteran and internee organization publications. We, however, the 
Foreign Service personnel interned in Manila—separately from any 
other internees in Manila—were too small a group and had no organi- 
zation of our own. Upon our repatriation (we arrived in New York 
December 1, 1943), we were dispersed on assignments to various parts 
of the world, and that was the end of our association. Thus, for us, 
the only medium of information remained the Department of State. 
And this is why I dwelled above in such detail on the part played 
by the Department of State in this matter. 

My wife and I were at a loss to understand our failure to notice 
anything about this legislation in the press. In October 1956, I dis- 
cussed my wife’s claim with Mr. Andrew McGuire, the General Coun- 
sel of the Foreign Claims Settlement Commission, and I expressed 
puzzlement at our having failed to see any pertinent publication in 
the press. Mr. McGuire said that he was not surprised because the 
pertinent publications referred principally to prisoners of war and 
not to internees. 

I venture to express the hope that the Senate Committee on the 
Judiciary will accord due weight to the foregoing statements and 
reconsider its recommendation to postpone bill S. 2885 indefinitely. 

Sincerely yours, 
Prrer Constan, 
Consul of the United States of America (Retired). 


P.S.—From May 1951 to September 1951 I was out of the United 
States on a special assignment. My wife was with me. 


P..C. 


Upon the basis of the foregoing, the committee takes note of the 
fact that the legislation is to allow the claimant to file her claim under 
the War Claims Act of 1948, as amended. This amounts to a waiver 
of the statute of limitations thereon. Passage of the bill would in no 
way adjudicate any claim that Mrs. Constan may have but, as stated, 
only allow her to file. The committee believes that the facts as stated 
in the letter from Mr. Peter Constan set forth good and sufficient 
reason why the filing should be allowed at this time. The committee 
further notes that the report of the Foreign Claims Settlement Com- 
mission states that there are approximately 102 other claimants who 
failed to file under the original act. This leads to a possible reason 
for introduction of general legislation extending the time for all such 
persons. The committee believes, however, that the time has arrived 
when this type of claim should be taken and considered on an ad hoc 
basis and should rise or fall on its individual merits. The committee 
believes, as before stated, that there is sufficient and just reason to 
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allow this claimant to file in this particular instance and, therefore, 
recommends that the bill, S. 1193, be considered favorably. 

Attached hereto and made a part hereof is the report of the Foreign 
Claims Settlement Commission dated June 24, 1958. 


Foreign Ciarms SETTLEMENT CoMMISSION 
oF THE UNITED STATES, 


Washington, D.C., June 24, 1958. 
Hon. James QO. Eastianp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator Eastianp : This is in further reference to your re- 

uest dated September 4, 1957, for the views of this Commission on 
the bill, S. 2885, entitled “A bill for the relief of Eleanor Constan.” 

This bill, if enacted, would confer jurisdiction on this Commission 
to consider the claim of Mrs. Eleanor Constan for civilian internee 
detention benefits under section 5 (a) through (e) of the War Claims 
Act of 1948, as amended. This section of the act authorized pay- 
ments to adult civilian American internees, captured by the Japanese, 
at the monthly rate of $60 for each calendar month or portion thereof 
of their internment, or while in hiding to avoid capture or internment. 
Capture must have occurred in the Philippines, Guam, Wake, and 
Midway Islands or in any invaded Territory or possession of the 
United States or while in transit to or from any such island, Territory, 
or possession. 

The act excluded from such benefits certain categories of civilian 
Americans who were later made eligible by enactment of Public Law 
744, 83d Congress. Mrs. Constan was not among this group but 
within the original class of eligible claimants who were required by 
the act to file their claims on or before March 31, 1952. According to 
the Commission’s records Mrs. Constan filed her claim August 4, 1955, 
on the assumption, no doubt, that she was entitled to do so under 
Public Law 744. The original provisions of the act did not authorize 
the filing or acceptance of any claim under section 5 (a) through (e) 
for or in behalf of any potential beneficiary after March 31, 1952. 
For that reason her claim, when reached for consideration in regular 
order, was necessarily denied. 

The record discloses further, that Mrs. Constan, in 1948, as the wife 
of Mr. Peter Constan, American consul in Genoa, Italy, was residing 
with her husband at Salzburg, Austria. She did not learn of the 
enactment that year of the War Claims Act until approximately May 
2, 1955. For that reason, according to her husband, she did not file 
a claim within the filing period prescribed in the act. 

The Commission has a record of 102 potentially eligible claimants 
under the original provisions of section 5 (a) through (e) of the act 
who, like Mrs. Constan, did not file their claims on or before March 
31, 1952. In view of this your Committee may wish to consider 
whether they, too, should be given an opportunity to file claims at this 
time, 
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In this connection the amount of such claims and the source of their 
payment must be considered. The average payment on timely filed 
claims upon which awards issued was $1,477. Applying this average 
to the 102 late- filed claims would require the sum of $150,654 exclusive 
of approximately $5,000 for administrative expenses. Payments here- 
tofore made on ‘such claims were derived from the war claims fund 
as required by the act. There are no unobligated balances in this fund 
at the present time from which payments of additional civilian in- 
ternee claims could be paid without new transfers from the liquidated 
proceeds of enemy vested assets by the Attorney General. 

When the Congress prescribes a period of time for the performance 
of a given act it is inevitable that some individuals through the lack 
of diligence or knowledge of such requirements will fail to comply 
with them. In the present case potential claimants were originally 
given approximately 18 months from July 5, 1948 to March 1, 1951, to 
file claims under section 5 (a) through (e) of the act. Under Public 
Law 75, 81st Congress, this period was extended to March 31, 1952 
It has not since been extended. Section 2(c) of the act (now sec. 2(b) ) 
required the former War Claims Commission to advise all potentially 
eligible claimants of their rights under the act. The Commission, of 
course, had no way of identifying or locating these persons in order 
to serve them with individual notices. For that reason it attempted 
to reach them through the press, i idio, and various veteran and in- 
ternee organization publications. The success of these efforts is borne 
out in the fact that only 102 claims out of 23,300 were filed after the 
final statutory deadline. 

The question of whether, under the foregoing circumstances, Mrs. 
Constan should be singled out for special relief is, of course, a matter 
of legislative policy upon which this Commission cannot properly 
comment. Accordingly, the Commission takes no position with respect 
to the enactment of the subject bill, S. 2885. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of this report to your com- 
mittee. 

Sincerely yours, 
Wuitney GILLILLanp, Chairman 


O 
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86TH CONGRESS t SENATE \ REportT 
1st Session No. 937 


GIM BONG WONG 


SEPTEMBER 8 (legislative day, SEPTEMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2309] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2309) for the relief of Gim Bong Wong having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant which 
is the status normally enjoyed by alien minor children of U.S. citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 12-year-old native and citizen of 
China who presently resides in Hong Kong with his uncle and grand- 
mother. He was adopted in China on September 1 , 1950, by citizens 
of the United States who have been supporting him since that time. 
The adoptive parents reside in Minneapolis, Minn., with their daugh- 
ter. Their two sons have not been heard from since the bombing of 
their village in China during World War II. Information is to the 
effect that the adoptive parents are financially able to care for the 
beneficiary. 

A letter, with attached memorandum, dated August 27, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 





GIM BONG WONG 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 27, 1959. 


Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative to 
the bill (S. 2309) for the relief of Gim Bong Wong, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office 
of this Service which has custody of those files. 

The bill would confer nonquota status upon the 11-year-old nephew 
of U.S. citizens. The bill further provides that the natural parents 
of the beneficiary shall not, by virtue of such parentage, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIM BONG WONG, 
BENEFICIARY OF S. 2309 


Information concerning the case was obtained from Yee 
Yoke Ying Wong, the beneficiary’s aunt. 

Gim Bong Wong, a native and citizen of China, was born 
on September 11, 1947. He lives witb his uncle and grand- 
mother at 662 Canton Road, Yaumati, Kowloon, Hong 
Kong, British Crown Colony. He attends school at Hong 
Kong where his parents, two sisters, and three brothers live. 
His father is employed in a clothing factory. The benefi- 
ciary was adopted in China on September 1, 1950, by Chin 
Get Wong and Yee Yoke Ying Wong. They have been con- 
tributing $400 a year for his support. The beneficiary lived 
with Mrs. Wong from date of adoption until she left for the 
United States on June 5, 1952. He has never been in the 
United States. 

A petition for the issuance of a fourth preference immigrant 
visa on behalf of the beneficiary was approved March 26, 
1959. However, the latest available information indicates 
that this portion of the quota for Chinese persons, to which 
he is chargeable, is unavailable. Mr. and Mrs. Wong peti- 
tioned for the issuance of a special nonquota immigrant visa 
on behalf of the beneficiary under section 4(a) of the act of 
September 11, 1957. However, the Department of State 
found he was not an eligible orphan within the meaning of 
that act because both his parents were living and not 
separated. 

Mr. and Mrs. Wong were married at Toishan, China, on 
March 3, 1930. Twosons and a daughter were born of their 
marriage. ‘The two sons have not been heard from since the 


bombing of their village during World War II. Mr. Wong 
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and his daughter are natural born citizens of the United 
States. Mrs. Wong was naturalized as a citizen of the 
United States on June 9, 1958. Mr. and Mrs. Wong and 
their daughter reside at 5525 James Avenue South, Minne- 
apolis, Minn. They own their home, valued at $19,900, 
and encumbered by a $10,000 mortgage. They have $5,000 
in a joint savings account. Their other assets consist of a 
$5,000 life insurance policy, furniture, personal effects, and a 
half interest in a chow mein “‘take out”’ and catering business 
located at 5457 Nicollet Avenue, Minneapolis. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


U.S. SENATE, 
CoMMITTEE ON ForrEIGN RELATIONS, 
August 25, 1959. 
Re S. 2309. 
Hon. James O. Eastuanp, 
Chairman, Judiciary Committee, 
U.S. Senate, Washington, D.C. 

Dear Senator Eastianp: I am submitting the attached letters 
in support of the above private bill for the relief of Gim Bong Wong, 
the 12-year-old adopted son of my constituents, Mr. Chin Get Wong 
and his wife Mrs. Yee Yoke Ying Wong. 

This young son was adopted at the age of 3, and has been separated 
from the Wongs who are most anxious to have him get his schooling 
here before he is much older. Mrs. Wong became a citizen in 1958 


and feels there should be no barrier now to the entry of the boy. 
I would appreciate early consideration of this bill. 
With best wishes and many thanks. 
Sincerely yours, 


Huspert H. Humparey. 


MrnneEapouis, Minn., June 9, 1959. 
Hon. Husert H. Humpurey, 
U.S. Senate, Washington, D.C. 

Dear Senator Humpurey: Again I write you on behalf of Mr. and 
Mrs. Chin Get Wong, 5525 James Avenue South, Minneapolis 19, who 
are attempting to bring into this country their adopted son, Gim 
Bong Wong, now in Hong Kong. 

With the help of the Hennepin County Welfare Board, form I-133 
was filed on March 27, 1959; then on May 28, 1959, form I-600 was 
filed, and the Wongs have a letter from the district director of the 
Immigration and Naturalization Service, St. Paul, that a petition for 
assurances (in connection with form I-600) had been forwarded on 
May 28, 1959, with notice of approval, to the American consul general 
in Hong Kong. 

Relatives in Hong Kong now inform Mr. and Mrs. Wong that they 
have been advised by the International Social Service in Hong Kong, 
through whom they have been working, that the American consul in 
Hong Kong first granted a passport for the boy but later detained 
him, on instructions from the State Department in Washington. The 
Hennepin County Welfare Board also received this information in a 
ee call from the New York office of the International Social 

ervice, 
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May we again call on you for help in trying to get the boy into this 
country? The fact that the act of September 11, 1957, section 4, 
under which application was made on form I-600, expires on June 30, 
1959, lends urgency to our plea. 

Yours very truly, 
Lucta JANE WILSON, 


Minneapouis, Minn., March 11, 1959. 


Senator Hunert H. Humpurey, 
Senate Office Building, Washington, D.C. 


Dear Senator Humpurey: I am writing on behalf of Mr. Chin 
Get Wong and his wife Mrs. Yee Yoke Ying Wong, who solicit your 
help in expediting the entry into this country of their adopted son, 
Gim Bong Wong. 

Mr. Wong has been in this country for many years, is established 
in business, is a citizen, and owns his own home at 5525 James Avenue 
South, Minneapolis. When he came to this country he left his wife 
and family in China where the war prevented their following him. 
During the war they lost their only son, and in September 1950 Mrs, 
Wong adopted the 3-year-old son of her sister, who had several sons 
and felt sorry for Mrs. Wong who had none. In June 1952 Mrs. 
Wong and her natural daughter were able to get out of ious Kong 
and come to the United States where they joined Mr. Wong. Mrs. 
Wong received her citizenship last summer. 

The Immigration Office informs the Wongs that in order for the boy 
to qualify for entry without coming under the quota he must have 
been adopted 2 years before she left him in Hong Kong. As it happens, 
she left just 3 months short of that 2 years. 

The boy is now 12 years old, and naturally thev are eager to have 
him join them here in time for him to get the maximum education in 
this country. 

Anything you can do for them will be deeply appreciated. No 
doubt there are standard procedures, forms, affidavits, and the like to 
be accumulated. If you can advise them or tell them whece to turo 
for advice, they will be very grateful. 

Very truly yours, 
Lucia JANE WILSON. 


Mrinneapouis, Mrnn., February 23, 1959 

Dear Senator Humpurey: | wonder if you could help me get the 
necessary immigration papers so I can get an earlier entry of my 
adopted son Gim Bong Wong. 

I had an interview with Mrs. Armilla C. Chesebrough, of Hennepin 
County Child Service Division, on February 18. Mrs. Chesebrough 
says it may be 5 years or longer before the Immigration Department 
will take action on the case. 

I own my home and business and 1’m sure I can meet the Adoption 
Board’s requirements. 

Sincerely, 
Wona Yee Yore YING. 
Mrs. Chin Get Wong. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 2309) should be enacted. 


O 
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RAUL J. HERMITTE AND GINETTE N. HERMITTE 
SEPTEMBER 8 (legislative day, SepTEMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S$. 1703] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1703) for the relief of Raul J. Hermitte and Ginette N. Hermitte, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill, as amended, do pass. 


AMENDMENTS 
1. Strike all after the enacting clause and insert in lieu thereof 
the following: 


That, notwithstanding the provisions of the Immigration and Nationality 
Act, the periods of time Kaul Jorge Jose Hermitte bas resided and was physically 
present in the United States or any State since September 23, 1953, shall be held 
and considered as compliance with the residence and physical presence require- 
ments of section 516 of said Act 

Amend the title of the bill to read: 


A bill for the relief of Raul Jorge Jose Hermitte. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable Raul Jorge Jose 
Hermitte, who was lawfully admitted to the United States for perma- 
nent residence on September 23, 1955, to file a petition for naturaliza- 
tion notwithstanding the fact that he cannot meet the residence and 
physical presence requirements under section 316 of the Immigration 
and Nationality Act. The bill has been amended to the usual lan- 
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guage used in this type of bill. It has been further amended to reflect 
the beneficiary’s correct name and to remove the wife’s name, inasmuch 
as she will fall within the exception to section 352 of the Immigration 
and Nationality Act if her husband is naturalized. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 41-year-old native and citizen of 
Argentina who entered the United States for permanent residence on 
September 23, 1953. He is a doctor of chemistry and first came to 
the United States as a student in 1945 and pursued a course of study in 
chemical engineering at the University of Colorado. He obtained his 
master of science degree at Kansas State College. While a student, he 
received permission to work with Armour & Co. as a research tech- 
nician and after completing his studies in 1948, he was sent by that 
company to Argentina as chief chemist. He was instrumental in the 
establishment of a pharmaceutical operation in that country and later 
became plant manager. Since his admission for permanent residence, 
the beneficiary has held positions with various U.S. firms requiring 
travel outside the United States and has, therefore, been unable to pre- 
serve his residence for naturalization purposes under 316(b) because 
he was not physically present in the United States 1 year before going 
abroad in the employment of a U.S. firm. He is presently employed by 
Warner-Lambert Pharmaceutical Corp. in Barcelona, Spain, where he 
has been since April 1956, as plant manager of a subsidiary. He is 
married to a naturalized citizen of the United States. His wife, child, 
and stepchild reside with him. If the beneficiary obtains citizenship, 


his wife will not lose her citizenship by residence abroad. 

A letter, with attached memorandum, dated July 1, 1959, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURAIZATION SERVICE, 
Washington, D.C., July 1, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1703) for the relief of Raul J. Hermitte and Ginette 
N. Hermitte, there is attached a memorandum of information con- 
cerning the beneficiaries. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Newark, N.J., office of this Service, which has custody 
of those files. According to the records of this Service, the full name 
of the male beneficiary is Raul Jorge Jose Hermitte and that of the 
female beneficiary is Ginette Nicole Hermitte. 

The bill provides that the male beneficiary may be naturalized upon 
compliance with all the requirements of the Immigration and Na- 
tionality Act except those requiring a period of residence and physi- 
cal presence within the United States or in any State and would au- 
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thorize the filing of a petition for naturalization in any court having 
naturalization jurisdiction. The bill also provides that the female 
beneficiary’s residence in Spain, within 5 years after the date of enact- 
ment of the act, shall not be deemed to be residence in a foreign state 
for the purpose of computation of residence abroad effecting the 
loss of her U.S. citizenship. 
Sincerely, 

J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE RAUL J. HERMITTE AND GINETTE 
N. HERMITTE, BENEFICIARIES OF 8S. 1703 





The male beneficiary, Raul J. Hermitte, whose full name 
is Raul Jorge Jose Hermitte, was born on March 19, 1918 in 
Buenos Aires, Argentina, and is a citizen of that country. 
He attended school there, receiving the degree of doctor of 
chemistry from the University of La Plata. In February 
1945 he enrolled in the University of Colorado, at Boulder, 
and subsequently transferred, on a fellowship, to the Kansas 
State College at Manhattan, where he earned a master of 
science degree. As astudent, he applied for and received per- 
mission to take employment with Armour & Co., Chicago, IL. 
as a research and development technician for training and 
eventual placement in one of their South American branches. 
After training, he was transferred to Argentina as chief 
chemist for the company’s South American operations and 
was instrumental in the establishment of a pharmaceutical 
operation, of which he was appointed plant manager and a 
member of the board of directors. He terminated his em- 
ployment with the company in September 1953. 

This beneficiary’s childless marriage of January 3, 1945, 
to a citizen of Argentina was terminated in divorce on Janu- 
ary 14, 1952. He married the female beneficiary on March 
26, 1953, in Ciudad Juarez, Mexico. They reside at Balnes, 
No. 237, Barcelona, Spain, with their daughter, Marianne, 
who was born on January 20, 1956, in New York, N.Y., and 
the son of Mrs. Hermitte, Noel Markusen, who was born, of 
her former marriage, on December 23, 1949, in Paris. Mr. 
Hermitte has been employed in Barcelona by Warner-Lam- 
bert Pharmaceutical Corp., Morris Plains, N.J., since April 
1956 as the manager of a subsidiary corporation, and earns 
$18,000 per year. His assets consist of corporation stock 
valued at $27,000, real estate with an approximate valuation 
of $3,000, and personal and household effects valued at $10,000. 

The male beneficiary was admitted to the United States 
for permanent residence at New York, N.Y. on September 
23, 1953. The nature of his various positions since his ad- 
mission to the United States required him to travel outside 
this country for varying periods of time and has precluded 
him from establishing suflicient residence and physical pres- 
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ence to qualify for U.S. citizenship. Mr. Hermitte has been 
outside the United States for an aggregate period of 51 
months since his lawful admission for permanent residence. 
His application to preserve residence for naturalization pur- 
poses under section 316(b) of the Immigration and Nation- 
ality Act was denied on April 30, 1956 on the ground that he 
had not been physically present in the United States, follow- 
ing a lawful admission for permanent residence, for an un- 
interrupted period of at least 1 year. 

The female beneficiary, Ginette N. Hermitte, whose full 
name is Ginette Nicole Hermitte, nee Rayjal, has also been 
known as Ginette Nicole Markusen. She was born on July 
9, 1925 in Paris, France. She was admitted to the United 
States for permanent residence on November 30, 1946 at New 
York, N.Y. Her occupation in France and after her arrival 
in the United States was that of a journalist. She was mar- 
ried to Stanley G. Markusen, a U.S. citizen, on May 24, 
1947, in Bridgeport, Conn. One son, Noel, was born of 
this marriage which terminated in divorce on February 10, 
1953. Mrs. Hermitte became a U.S. citizen through nat- 
uralization on November 20, 1953, in New York City. The 
female beneficiary and the children accompanied Mr. Her- 
mitte upon his departure from the United States on April 6, 
1956 destined to Barcelona to assume his new duties with the 
Warner-Lambert Pharmaceutical Corp. subsidiary. 

The Honorable Alfred Driscoll, former Governor of New 
Jersey, is the president of Warner-Lambert Pharmaceutical 
Corp., Morris Plains, N.J. He is interested in the bene- 
ficiaries from a social and business point of view and feels 
particularly responsible for them inasmuch as he urged the 
male beneficiary, because of his outstanding ability, to ac- 
cept the assignment to develop the subsidiary in Barcelona 
without being aware of the prospective loss of U.S. citizen- 
ship by the female beneficiary after protracted residence in 
Spain. It is his belief that the male beneficiary, as a repre- 
sentative of a U.S. corporation abroad, is assisting in the 
fulfillment of a suggestion by our Government that private 
enterprise invest in and supply knowledge and American 
methods for the development of foreign subsidiaries. For 
this reason, Mr. Driscoll has requested consideration for the 
beneficiaries. 


a id pt. ne ie OE ee el owt 


A letter dated August 19, 1959, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Visa Office, U.S. 
Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 18,1959. 

Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. CrarrmMan: Reference is made to your letter of August 6, 
1959, requesting a report in the cases of Raul J. Hermitte and Ginette 
N. Hermitte who are the beneficiaries named in S. 1703, 86th Congress, 
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introduced by Mr. Williams of New Jersey on April 16, 1959. The 
bill provides for Mr. Hermitte’s naturalization under certain excep- 
tional conditions and states that any period of time in which Mrs. 
Hermitte may reside in Spain within 5 years after the date of the 
enactment of this act shall not be deemed to be residence in a foreign 
state within the meaning of section 352(a) of the Immigration and 
Nationality Act. 

According to information received from the American consulate 
general at Barcelona, Spain, Mr. Hermitte was born in Buenos Aires, 
Argentin: 1,0n March 19, 1918, of an Argentine citizen father who spent 
many years of his life as the Argentine representative ot several 
American firms. Mr. Hermitte completed elementary school in Buenos 
Aires and attended the industrial chemical branch of the Buenos 
Aires Industrial School from 1933 to 1938. He attended the Uni- 
versity of La Plata from 1939 to 1944, receiving a degree in chemistry. 
In February 1945 he e ntered the United States on a student visa and 
studied chemical engineering at the University of Colorado for one 
semester on ascholarship. Following this he was granted a fe:lowship 
at Kansas State College where he did research, took graduate courses 

and obtained his master of science degree. After graduation, he 
obtained a position in Chicago with Armour & Co. and in i948 was 
transferred to the company’s Buenos Aires offices as chief chemist for 
South American operations. He was ultimately made a Pp " ant manager 
and a member of the board of directors of the Argentine subsidiary. 

In September 1953 Mr. Hermitte entered the United States on an 
immigrant visa and obtained a position with Dorel & Co. of Joliet, 
Ii]. Later he worked for Brandt Laboratories of Buenos Aires. In 
1955, Mr. Hermitte returned to the United States and accepted a posi- 
tion with Warner-Lambert Pharmaceutical Co. of New York. He 
was sent to Barcelona in the early part of 1956 as general manager 
of that firm’s Spanish subsidiary and presently oce uples that position. 
He last left the United States in December 1958 in possessien of a 
reentry permit. 

Mr. Hermitte was married in 1945 to an Argentine citizen from 
whom he was divorced. He married his present wife in 1953 and has 
a daughter born of this union. He is well thought ef by the Ameri- 
can community in Barcelona and is a member of the American Cham- 
ber of Commerce. 

It appears that Mrs. Hermitte was born in Paris, France, on July 
9, 1925, and was naturalized as an American citizen on November 20, 
1950. According to information contained in her passport file, Mrs. 
Hermitte resided in France from November 1950 to Febru: ary 1951, in 
Argentina from October 1952 to September 1953, and from October 
1954 to October 1955 and in Spain since April 1956. 

As in the case of her husband, Mrs. Hermitte is highly respected 


by the American community in Barcelona and is active in social and 
cultural affairs. 


Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
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Senator Harrison A. Williams, Jr., the author of the bill, has 
submitted the following information in connection with the case: 


Te Foreign SERVICE OF THE UNITED StaTes OF AMERICA 


U.S. INFORMATION SERVICE 


AMERICAN CONSULATE GENERAL, 
Barcelona, April 28, 1959. 
Mr. Ravt J. J. Hermirre, 
Balmes 237, Barcelona. 


Dear Rav: Although I have done so verbally many times, I 
should like to express in a more permanent maner my appreciation 
for the contribution which you and Ginette are making toward a bet- 
ter understanding of the United States in Barcelona. Your educa- 
tional background, experience, and business affiliations provide a sound 
basis from which you accurately describe for your Barcelona asso- 
ciates, complex and varied aspects of American life. 

The influential role which you play in the direction of the binational 
Institute of North American Studies is widely recognized (the fact 
that you are considered as an American member of the executive com- 
mittee speaks for itself). Without individuals such as you, who 
are willing to give unstintingly of their time, such insttutions would 
not exist. <4 

Of course, I do not want to reserve all the kudos for you. If I did, 
there would be none left for Ginette, and that would be a great in- 
justice. The masterful way in which she organized the Valentine’s 


Day ball for the institute and her readines to cooperate in any proj- 
ect designed to explain the United States to Spaniards merit our 
warmest praise. 
I have enjoyed working with you and Ginette and I hope that we 
shall continue to cooperate as closely in the future as in the past. 
Sincerely, 


STEPHEN M. Carney, 


Public Affairs Officer. 


Laporatorio xy Comercio SussTANcti, S. A., 
June 22, 1959. 
Mr. Epwarp C. Croucnu, 
Bethesda Naval Hospital (T-16) 
Bethesda, Md., U.S.A. 


Dear Ep: Pat Jones has very kindly transmitted your request for 
a brief description of my background which I give you below. First 
of all, let me express my deepest gratitude for what you are doing to 
help my case. ‘This is another example of your good hearted disposi- 
tion and understanding, well known and recognized by everybody who 
has had the pleasure of associating with you. Your very active and 
engaging personality, so well complemented by your charming wife, 
has left many friends in this country where your work has been 
greatly appreciated. 

In the following lines I give you the highlights of my education 
and professional career in a chronological order. 





RAUL J. HERMITTE AND GINETTE N. HERMITTE 7 


Born in Buenos Aires, Argentina, on March 19, 1918, of a Basque 
mother and a father who is the son of a Frenchman and a woman 
daughter of a Portuguese and an American. My father has been in 
business all his life in Argentina having worked for General Motors 
as Frigidaire sales manager and later on, before his retirement, he 
established his own company representing Kelvinator, Crosley and 
other American companies in that country. 

After my elementary school I attended the industrial chemistry 
branch of the Buenos Aires Industrial School and later on obtained my 
doctor’s degree of chemistry at the university. While working for 
the last year of my doctor’s degree, I joined the technical depart- 
ment of the Argentine Trade Promotion Corp. to assist a consulting 
group from the Armour Research Foundation that was surveying the 
country to improve the trade situation with the United States. 

In February 1945 I came to the United States with a student visa. 
With a scholarship at the University of Colorado I worked in chemi- 
cal engineering for one semester. ‘At the end of that period, I was 
granted a fellowship at Kansas State College, where I did research, 
took graduate courses, and obtained my master of science degree. It 
is worthwhile mentioning that when I had finished at Colorado, I was 
also offered another scholarship at the University of Minnesota, 
granted by the Institute of International Education and the State 
Department, but I had to decline this offer in favor of Kansas State 
College. 

With the corresponding authorization from the Immigration and 
Naturalization Service, I joined Armour & Co. in Chicago at the end 
of 1946. At Armour’s I had a very unusual, almost unique, oppor- 
tunity. I was trained in every phase of the company’s operations, 
from cattle and poultry purchase to the manufacturing of the finest 
chemicals and pharmaceuticals derived from byproducts. This ex- 
tensive training took me all over the United States: I graded butter in 
St. Paul, collected blood aseptically in Fort Worth, worked in egg 
dehydration in Kentucky, ran a turkey line in Los ‘Angeles, got ac- 
quainted with restricted research projects at the U.S. Quartermaster 
Corps in Chicago, worked in frozen foods in Virginia and in taste 
evaluation and wool grading in Boston, purchased “poultry i in Mary- 
land, attended many congresses and meetings in different cities and 
universities, and so forth. 

At the beginning of 1948 I was sent by the company to the office of 
the general “represent: itive for South America, in Buenos Aires, as 
chief chemist for the South American operations. In that capacity 
I represented very successfully the interests of the company before the 
local government, obtaining facilities for the installation of an im- 
portant pharmaceutical operation. The company a vag me plant 
manager and member of the board of directors of the new organi- 
zation. 

In September 1953 I left Armour & Co. and entered the United 
States as an immigrant. Unfortunately, my background and expe- 
rience in representing American interests : abroad took me out of the 
country again, this time to Mexico, and later on, in 1954, to Argentina 
where I returned interested in a project connected with the Chas. 
Pfizer Co. This project did not materialize, and I went back to New 
York, in 1955, to work for Warner-Lambert Pharmaceutical] Co. In 
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1956 I was sent to Spain to take over the management of Warner- 
Lambert’s local subsidiary that operates under the name of Labora- 
torio y Comercio Substancia S.A. I am on the U.S. payroll of my 
company and considered as part of management from the U.S. side. 

Although not in fact, I am an American at heart and I owe alle- 
giance only to the United States of America. My cultural formation, 
my ideals, and my way of thinking are Americ an, and I could never 
receive a greater honor than to be ac cepted as a citizen. These feel- 
ings toward the United States are completely shared by my wife, a 
naturalized American, and this ideal in common has strengthened our 
sentimental bonds. We educate our two children, both Americans, in 
the love of the country I hope to call my own in the not too distant 
future. 

I sincerely regret the fact that due to my professional activities 
abroad I have not been able to comply with the technical require- 
ments of the law in connection with physical presence in the country 
to qu: alify for citizenship. However, as a result of my uninterrupted 
stay of 3 years as a visitor prior to my entering the country as an im- 
migrant, my subsequent periods, after 1953 and my continuous con- 
tact with the life of the country, I have a fairly good knowledge of 
the United States, its institutions, form of government, people in all 
social levels, schools, industries, etc. It has always been my intention 
to observe the laws of the land and I am not trying to get away with 
anything. Perhaps a small proof of what I say may be found in the 
fact that I have continued paying taxes and reporting my earnings 
abroad even at a time when there was no possibility of a private bill 
or any other form of relief in sight. 

Last April 28, Mr. Stephen M. Carney, in charge of the U.S. Infor- 
mation Service in Barcelona, gave me a letter in which he states his 
views about my wife and myself. In case this document is of interest 
to you, I am attaching two photostatic copies of the letter in question. 

For your information also, I enclose a table with the record of my 
admissions and departures into and from the United States. 

Ginette joins me in sending you our best wishes and many thanks 
for your help. 

Sincerely, 
Ravt J. Hermirte. 


The committee, after consideration of all of the facts in the case, is 
of the opinion that the bill (S. 1703), as amended, should be enacted. 


O 
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GERARDO RAFAEL DOBARGANES xy TORRES 


SEPTEMBER 8 (legislative day, SEPTEMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1455] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1455) conferring U.S. citizenship posthumously upon Gerardo 
Rafael Dobarganes y Torres, having considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to hold and consider Gerardo Rafael 
Dobarganes y Torres, a deceased member of our Armed Forces, to have 
been a citizen of the United States at the time of his death on June 12, 
1958, 

STATEMENT OF FACTS 


The subject of the bill was born in Cuba on January 4, 1938, and 
was admitted to the United States for permanent residence in May 
of 1955. He enlisted in the U.S. Air Force in 1956 and served honor- 
ably until his death on June 12, 1958, in an automobile accident in 
Germany where he was stationed with the U.S. Air Force. His 
parents and a sister are lawfully resident aliens in the United States. 

A letter, with attached memorandum, dated April 3, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 
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CONFERRING U.S. CITIZENSHIP POSTHUMOUSLY 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. EmMANveEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 1455) conferring U.S. citizenship post- 
humously upon Gerardo A. Dobarganes, there is attached a memo- 
randum of information concerning the beneficiary. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Miami, Fla., office of this 
Service, which has custody of those files. According to the records of 
this Service, the correct name of the beneficiary was Gerardo Rafael 
Dobarganes y Torres. 

Under the provisions of this bill, the beneficiary shall be held and 
considered to have been a citizen of the United States at the time of 
his death on June 12, 1958. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERARDO A. DOBARGANES, 
BENEFICIARY OF H.R. 1455 





Information concerning the case was obtained from Mr. 
and Mrs. Gerardo Amado Dobarganes y Alvarez, the bene- 
ficiary’s parents. 

The beneficiary, whose correct name was Gerardo Rafael 
Dobarganes y Torres, was born on January 4, 1938, in Ha- 
vana, Cuba. He was admitted to the United States as a 

ermanent resident on May 11, 1955, and enlisted in the 

J.S. Air Force on September 6, 1956, at Key West, Fla. 
The beneficiary, who was single, was killed in an automobile 
eccident in Iburg, Germany, on June 12, 1958, while a mem- 
ber of the U.S. Air Force. At the time of his death he held 
the grade of airman, second class. 

Gerardo Amado Dobarganes y Alvarez was born on Sep- 
tember 13, 1912, in Havana, Cuba, and is a citizen of that 
country. He was admitted to the United States as a per- 
manent resident on February 6, 1955. He was married to 
Elena Maria Torres y Fernandez on March 19, 1937, in 
Havana, Cuba. They have one daughter, Elena Margarita, 
who was born on August 7, 1939, in Havana, Cuba, and is a 
citizen of that country. She was admitted to the United 
States as a permanent resident on September 23, 1956, and 
resides with her parents. 

Elena Maria Torres y Fernandez de Dobarganes was born 
on April 9, 1911, in Havana, Cuba, and is a citizen of that 
country. She was admitted to the United States as a per- 
manent resident on July 30, 1954. 










CONFERRING U.S. CITIZENSHIP POSTHUMOUSLY 


Mr. and Mrs. Dobarganes y Alvarez reside at 621 Eaton 
Street, Key West, Fla. They have indicated that the bene- 
ficiary intended to make the U.S. Air Force his career. 


Congressman Dante B. Fascell, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of his bill, as follows: 


IN RE H.R. 1455—GERARDO A. DOBARGANES 


Mr. Chairman and members of the committee, the benefi- 
ciary of this legislation is a deceased serviceman. Those 
to whom approval of the subject bill means the most at this 
time, however, are his surviving parents. Their sincere de- 
sire that citizenship be granted posthumously to their son 
has been expressed in the letter of June 13 which has been 
presented to the committee previously. 

At the time of his death the beneficiary was 20 years of 
age, unmarried, and was serving in the U.S. Air Force. He 
had been admitted to the United States as a permanent resi- 
dent on May 11, 1955, and enlisted in the Air Force on Sep- 
tember 6, 1956, at Key West, Fla. He was serving with the 
Air Force in Germany, holding the grade of airman, second 
class, at the time of his accidental death. His service record 
was a good one I am advised. 

The father and mother of the beneficiary were admitted to 
this country for permanent residence in 1955 and 1954, re- 
spectively. The father was schooled in this country; his par- 
ents lived in Key West. The beneficiary’s parents have car- 
ried on a responsible and industrious participation in Amer- 
ican life, and the beneficiary served what to him, I believe, 
was his country. His body is now buried in Key West, Fla. 

The legislation would confer no additional benefits to the 
survivors and would not confer additional benefits under any 
other laws. 

Inasmuch as there is no section of law which would nat- 
uralize a citizen posthumously, and the enactment of this 
special legislation is required to bring about the realization 
of the hopes of the beneficiary’s parents and of the benefici- 
ary before his death, I hope the committee will give special 
and sympathetic consideration to approval of this measure. 

Thank you very much. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 1455) should be enacted. 


O 
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GORDON LANGLANDS JOHNSTON 
SEPTEMBER 8 (legislative day, SEPTEMBER 5), 1959.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1499] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1499) for the relief of Gordon Langlands Johnston, having 


considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Gordon Langlands Johnston. The bill 
provides for the payment of the required visa and for the posting of 
a bond as guaranty that the beneficiary will not become a public 
charge. No quota deduction is provided for in the bill, inasmuch as 
the beneficiary is entitled to nonquota status. 


STATEMENT OF FACTS 


The beneficiary is a 53-year-old native and citizen of Canada who 
was first admitted to the United States for permanent residence in 
1926, remained here 11 years, and was next admitted for permanent 
residence in 1947. He returned to Canada in 1951 and was last 
admitted to the United States in 1953. He presently resides in 
Detroit, Mich. He was hospitalized in Canada for 6 months in 1953 
and also in 1956 in the United States for a mental disorder diagnosed 
as manic-de »pressive with a favorable prognosis. The beneficiary’s 
brother, a U.S. citizen, intends to post bond as a guaranty that the 
beneficiary w ill not become a public charge. 





GORDON LANGLANDS JOHNSTON 


A letter, with attached memorandum, dated August 29, 1958, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natu- 
ralization with reference to H.R. 12764, which was a bill pending in 
the 85th Congress for the relief of the same beneficiary, reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 29, 1958. 
Hon. Emanven CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 12764) for the relief of Gordon Langlands 
Johnston, there is attached to memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee, provided that a bond be deposited to insure that he 
shall not become a public charge. The beneficiary has been found 
subject to deportation on the ground that he has had one or more at- 
tacks of insanity prior to the time of his entry into the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE GORDON LANGLANDS JOHNSTON, 
BENEFICIARY OF H.R. 12764 


The beneficiary, a native and citizen of Canada, was born 
on August 5, 1905. He resides at the Field Hotel, Detroit, 
Mich. His last employment was as a layout man with the 
Dresser Electric Co., Detroit, Mich., but he has been unem- 
ployed since February 1958, because of lack of work. Mr. 
Johnston completed 2 years of high school in Canada. His 
income consists of $30 a week unemployment benefits. He 
has $700 in savings. The beneficiary has never married. 
His mother is deceased, and his father resides in Canada. 
Four brothers are residents of the United States. 

Gordon Johnston first entered the United States for perma- 
nent residence in 1926. In 1937, he was transferred in his 
employment to England, where he remained until 1946. 
From England, Mr. Johnston returned to Canada and again 
entered the United States for permanent residence in 1947. 
He remained until 1951 when he abandoned his residence and 
returned to Canada. Mr. Johnston last entered the United 
States for permanent residence on December 11, 1953. His 
last entry into the United States occurred in February 1958, 
after a short visit to Canada. 

On January 31, 1953, the beneficiary was admitted to the 
Ontario Hospital at Kingston, Ontario, Canada, because of a 
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mental disorder. He was discharged on June 4, 1953. He 
was also hospitalized in 1956 at the Massillon State Hospital, 
Massillon, Ohio. His illness was diagnosed as manic-depres- 
sive reaction, manic type. He was aechaceaa on March 5, 
1956, with a favorable prognosis. The beneficiary was ac- 
corded a hearing and, on May 5, 1958, a final order of depor- 
tation, with the } rivilege of voluntary departure, was issued 
against him on the ground that at the time of his last entry, 
he was excludable from the United States as an alien who has 
had one or more attacks of insanity. 

John David Johnston, one of the beneficiary’s brothers, has 
promised to deposit a suitable bond should the beneficiary be 
granted lawful residence status. Mr. John Johnston was 
born in Canada on May 25, 1903. He entered the United 
States for permanent residence in 1924, and was naturalized 
a citizen of this country in 1937. He is married to a native- 
born U.S. citizen, and resides with her in Battle Creek, Mich. 
Mr. and Mrs. John David Johnston have no children. They 
have $6,000 in savings and own real and personal property 
valued at about $100,000. John David Johnston has been 
employed by the Kellogg Co., Battle Creek, Mich., since 1928. 
Mrs. Johnston concurs in her husband’s plans for assisting 
the beneficiary. 


Letters dated February 26, 1959 and July 17, 1959, from the Com- 
missioner of Immigration and Naturalization with further refer- 
ence to the case read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959. 
Hon. Emanven CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cuatrman: This refers to H.R. 1499, 86th Congress, 
in behalf of Gordon Langlands Johnston, who was also the beneficiary 
of H.R. 12764, in the 85th Congress. 

Since submitting our report of August 29, 1958, the beneficiary has 
resumed employment. He has been employed as a buffer by the City 
Wide Metal Finishing Co., Detroit, Mich., since November 6, 1958, 
at an average weekly wage of $60. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 17, 1959. 


Hon. Emanven CrEiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrrman: This refers to H.R. 1499, 86th Congress, in 


behalf of Gordon Langlands Johnston, who was also the beneficiary 
of H.R. 12764, in the 85th Congress. 
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Since our letter of February 26, 1959, the beneficiary was examined 
on June 17, 1959, by a psychiatric consultant to the U.S. Public 
Health Service at Detroit, Mich. The report of the examination 
states that the beneficiary has no present psychiatric illness and that 
there is no reason to be certain that the beneficiary will have any 
manic or depressive episodes or attacks in the future. The report 
states further that such episodes, if they occur in this man, are likely 
to be treatable and of fairly short duration. 

The beneficiany continues to be employed by the City Wide Metal 
Fininshing Co. He recently moved to a furnished apartment at 790 
25th Street, Detroit, Mich. 

Sincerely, 
J. M. Swine, Commissioner. 


Congressman August E. Johansen, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, I appear in support of H.R. 1499, a bill 
for the relief of Gordon Langlands Johnston, a native of 
Canada. 

The beneficiary of this bill was first admitted for perma- 
nent residence in 1926, and as the Immigration report of the 
committee will show, he resided in the United States for vary- 
ing lengths of time as dictated by his employment. His last 
entry for permanent residence was on December 11, 1953. 
His last entry into the United States, after a short visit to 
Canada, occurred in February 1958. 

The beneficiary was hospitalized on two occasions—once 
in Canada and once in the United States—for treatment of a 
mental illness. His discharge from the Massillon State Hos- 
pital, Massillon, Ohio, on March 5, 1956, was accompanied 
by a favorable prognosis. 

The beneficiary is now employed by the City Wide Finish- 
ing Co., Detroit, Mich. He earns on the average between 
$70 and $80 a week. He is not married. 

The beneficiary was found deportable on the ground that 
he has had one or more attacks of insanity prior to his entry 
into the United States. 

He has four brothers who are residents of the United States. 

John David Johnston, one of the beneficiary’s brothers, is 
a highly respected resident of my congressional district and 
a naturalized citizen. He has been employed by the Kellogg 
Co., Battle Creek, since 1928, where he holds a supervisory 
position. He has agreed to deposit the bond required by 
the bill and is financially well able to back up this guarantee. 

I respectfully request favorable action by your committee 
on this bill. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R 1499) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1520] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1520) for the relief of Eva Gurman, having considered the 


same, reports favorably thereon without amendment and recom- 
mends that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Eva Gurman. The bill provides for an ap- 
propriate quota deduction and for the payment of the required visa 
fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native of Hungary and 
citizen of Israel, who last entered the United States on November 
7, 1956, as a visitor. On January 22, 1957, the beneficiary’s status 
was changed to that of a student, and on Apr il 29, 1958, to that of a 
visitor. The beneficiary’s parents are U.S. citizens. Her mother 
has recently undergone surgery for cancer of the lung, and the benefi- 
ciary has given up her employ ment to tend to her mother’s needs. 
The beneficiar y’s father provides their support. 

A letter, with attached memorandum, dated October 27, 1958, to 
the chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigr ation and Naturaliza- 
tion with reference to H.R. 13792, which was a similar bill introduced 


in the 85th Congress for the relief of the same beneficiary, reads as 
follows: 
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EVA GURMAN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 27, 1958. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representativxes, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 13972) for the relief of Eva Gurman, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE EVA GURMAN, BENEFICIARY OF 
H.R. 13792 


The beneficiary, Eva Gurman, nee Schwartz, was born on 
December 23, 1928, in Hungary and is a citizen of Israel. 
She completed her high school education in Hungary. She 
resides in Brooklyn, N.Y. with her parents, who are citizens 
of the United States. ‘The beneficiary left her native country 
in December 1945 and lived in various displaced persons 
camps in Austria and Germany until she emigrated to Israel 
in March 1948. She resided in Israel until November 1956. 
On January 29, 1946, the beneficiary was married to Levy 
Gurman, a citizen and resident of Israel. They are now sep- 
arated and she plans to divorce him within the near future. 
The beneficiary is employed as a beautician in Brooklyn, 
N.Y., and earns $50 per week. Her parents also contribute 
toward her support. Her assets consist of $1,000 in savings 
and personal property worth $200. The beneficiary’s four 
brothers and a sister are residents and citizens of the United 
States. 

The beneficiary first entered the United States in January 
1956 at New York, N.Y., when she was admitted as a visitor 
for 3 months. She last entered this country on November 
7, 1956, at the same port, at which time she was again ad- 
mitted as a visitor for pleasure for 3 months. On January 
22, 1957, her status was changed to that of a nonimmigrant 
student, and on April 29, 1958, her status was again changed 
to that of a visitor for pleasure. Her last extension of stay 
expired on August 31, 1958. Deportation proceedings were 
instituted on September 2, 1958, on the ground that after 
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admission as a nonimmigrant she remained in the United 
States for a longer time than permitted. After a hearing 
on September 9, 1958, she was found deportable on that 
charge and was "ranted the privilege of voluntary depar- 
ture with the alternative of deportation if she should fail 
to depart when required. 

Private bill S. 4286, 85th Congress, was introduced in the 
beneficiary’s behalf on August 13, 1958. 


The following additional report dated July 30, 1959, was submitted 
to the Committee on the Judiciary of the House of Representatives 
from the Commissioner of Immigration and Naturalization with 
reference to the instant bill: 

DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 30, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 1520, 86th Congress in 
behalf of Eva Gurman, who was also the beneficiary of H.R. 13792 
and S. 4286, 85th C ongress. The committee has agreed to reconsider 
HLR. 1520, which was adv ersely disposed of on April 28, 1959. 

Since submitting our report of October 27, 1958, on ALR. 13792, 
the beneficiary was divorced from her husband, Levy Gurman, on 
June 9, 1959, in the Garland Chancery Court, Garland County, Ark. 
Her mother recently underwent surgery for carcinoma of the lung in 
Beth-El Hospital, Brooklyn, N.Y., “and her prognosis is poor. She 
requires considerable care and has since been discharged to the ben- 
eficiary, who has given up her employment to tend to her mother’s 
needs. The beneficiary’s father, Jack Schwartz, provides for their 
support. He is a baker by occupation, earning $100 per week. Mr. 
Schwartz and his wife have assets consisting of $8,000 in a savings 
account, personal effects worth $3,000 and real property valued at 

$20,000 from which they receive an income of $85 per month. 

Sincerely, 
J.M. Swine, Commissioner. 


Congressman Eugene J. Keogh, the author of the bill, submitted 
the following statement in support of the bill: 


Mrs. Eva Gurman was born in Kisvarda, Hungary, on 
December 23, 1928, and entered the United States ‘as a 
visitor at New Y ork C ity on November 7, 1956. She entered 
on visa No, V-1305728 obtained through the American Em- 
bassy at Tel-Aviv, laren, on December 8, 1955. Mrs. Gur- 
man is presently residing with her mother and father, Mr. and 
Tv Jack Schwartz, at “1645 Rockaway Parkway, Brooklyn, 

Mrs. Schwartz has filed a fourth preference petition on be- 
half of her daughter, but the quota to which she is chargeable 
is oversubscribed. 
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Mr. and Mrs. Schwartz and their three sons, Andrew, 
Frank, and Ernest Schwartz, and their other daughter, Bar- 
bara Simon, are all in the United States and are all Ameri- 
ean citizens. 

Mrs. Gurman had an unhappy marriage in Israel and has 
no one to return to in that country and, therefore, desires to 
remain in the United States with her family. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1520) should be enacted. 


O 





Calendar No. 970 


86TH CONGRESS t SENATE Report 
1st Session No. 942 








MRS. ELLEN LESCHNER 


SEPTEMBER 8 (legislative day, SePTEMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1701] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1701) for the relief of Mrs. Ellen Leschner, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


‘The purpose of the bill is to exempt Mrs. Ellen Leschner from those 
provisions of the Immigration and Nationality Act relating to loss of 
U.S. citizenship through protracted residence abroad until July 1, 
1961. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native of Austria, who 
first entered the United States on June 21, 1940, for permanent resi- 
dence, accompanied by her mother. She was naturalized a U.S. 
citizen on December 20, 1944. Her first marriage to a U.S. citizen, 
in June 1944, was terminated by divorce in 1948. On June 23, 1953, 
the beneficiary departed for Venezuela, and with the exception of 
three trips to this country, has resided there continuously since. She 
was married on September 20, 1953, to a citizen of Venezuela and the 
couple has two children. The beneficiary’s husband owns stock in a 
foreign corporation and states that as soon as he can arrange his 
affairs, he and the beneficiary will return to the United States to reside 
permanently. 
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A letter, with attached memorandum, dated March 11, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 



































DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 11, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 1701) for the relief of Mrs. Ellen Leschiner, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y., office of this Service, which has custody of 
those files. 

The bill would exempt the beneficiary from loss of nationality by 
residence abroad under section 352(a) of the Immigration and 
Nationality Act, provided she returns to the United States prior to 
January 1, 1963. 

Sincerely, 
J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS, ELLEN LESCHNER, 
BENEFICIARY OF H.R. 1701 





Information concerning the case was obtained from Mrs. 
Katharina Newerly, the beneficiary’s mother, who is the 
sponsor of the bill. 

The beneficiary, Mrs. Ellen Leschner, nee Klenz, was born 
in Vienna, Austria, on July 7, 1923. She immigrated to the 
United States with her mother on June 21, 1940, and became 
a naturalized citizen of the United States in the U.S. District 
Court for the Southern District of New York on December 
20, 1944. She attended Greenbrier College, Lewisburg, 
W. Va., and graduated from Findley College, Findley, Ohio, 
in 1944, with a bachelor of arts degree. Her first marriage in 
June 1944 to Nicklos Cancilla, a U.S. citizen, was terminated 
by divorce in Florida on May 8, 1948. On June 23, 1953, the 

‘beneficiary left the United States for Venezuela and, with the 
exception of three trips to this country, has resided there 
continuously since. Her last departure from the United 
States occurred on November 21, 1958. She was married in 
Venezuela on September 20, 1953, to George Leschner, a 
citizen of that country, and resides there with him and their 
two children. Mr. Leschner owns stock in foreign corpora- 
tions valued at $80,000 and has an annual income of about 
$20,000. The father of the beneficiary is a resident and 

naturalized citizen of the United States. 
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The sponsor, Katharina Newerly, was born on July 20, 
1898, in Vienna, Austria, and became a naturalized citizen of 
the United States on August 30, 1945, in the U.S. District 
Court for the Southern District of New York. She is 
married to Ernest Newerly, a U.S. citizen. She is employed 
by the Veterans’ Administration as a laboratory chemist 
at the Kingsbridge Veterans Hospital, New York City, 
earning $6,885 per year. The beneficiary is her only child. 


The following additional report dated June 22, 1959, was submitted 
to the chairman of the Committee on the Judiciary of the House of 
Representatives by the Commissioner of Immigration and Naturaliza- 
tion: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1959. 
Hon. EMAnvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrmMan: This refers to your request of June 11, 1959, 
for additional information concerning H.R. 1701, 86th Congress, for 
the relief of Mrs. Ellen Leschner. 

The district director of this Service at New York City reports that 
the beneficiary departed from the United States on December 5, 
1958, from New York, destined to Caracas, Venezuela, aboard the 
SS Santa Rosa, a ship of the Grace Line. Grace Line officials in New 
York have iadoed this Service that, while at time of departure 
Mrs. Leschner was in possession of a U.S. passport, that document 
was later withdrawn by the Department of State because of loss by 
the beneficiary of U.S. citizenship. Mrs. Leschner is presently 
residing in Caracas, Venezuela. 

The committee may desire to request the Bureau of Security and 


Consular Affairs, Department of State, to secure information in this 
connection. 


Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Passport Office, Department of State, and the 
Acting Commissioner of the Bureau of Security and Consular Af- 
fairs submitted the following reports on the case to the House of 
Representatives : 

DepPaRTMENT OF STATE, 
Washington, February 6, 1959. 
Re H.R. 1701, for the relief of Mrs. Ellen Leschner. 
Hon. Emanvet Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: Thank you for your letter requesting a report 
on H.R. 1701, for the relief of Mrs. Ellen Leschner. 

Mrs. Leschner’s passport file shows that she was born at Vienna, 
Austria, on July 7, 1923, of Austrian parents. She emigrated to the 
United States in June 1940 and was naturalized as a citizen of the 
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United States on December 20, 1944. She has resided in Venezuela 
since June 24, 1953, with the exception of brief sojourns in the United 
States. On April 18, 1954, she married a native of Czechoslovakia 
who is a citizen of Venezuela. Mrs. Leschner last arrived in the 
United States on May 17, 1958, and is presently in this country. 

Mrs. Leschner has not been granted passport facilities to return to 
Venezuela, on the ground that if she were to return there she would 
lose her U.S. citizenship under the provisions of section 352(a) (2) 
of the Immigration and Nationality Act. Her case has been given 
very thorough and sympathetic consideration in this office but it has 
not been found possible to bring her case under any of the exceptions 
to the automatic operation of section 352(a) (2). 

On November 3, 1958, this Office advised the Honorable Kenneth 
B. Keating, in answer to a communication from him, that if Mrs. 
Leschner were to remain in the United States for at least 1 year, 
perhaps more favorable action could be taken in her case at that time. 

This Office will be prepared to review Mrs. Leschner’s file when she 
has completed her stay of 1 year in this country which will be on May 
17,1959. It appears from the file that it will be possible to grant her 
further passport facilities at that time. 

In the meantime this Office interposes no objection to the enactment 
of H.R. 1701. 

Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 


DEPARTMENT OF STATE, 
Washington, June 26, 1959. 
Hon. Francis E. Water, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Watvrer: Reference is made to your letter of June 11, 
1959, in which you inquire whether a passport was issued to Mrs. 
Ellen Leschner, the beneficiary of private bill, H.R. 1701; and, if so, 
whether it contained any time limitation as to its validity. 

Our records show that passport No. 40271 was issued to Mrs. 
Leschner at the U.S. Embassy at Caracas, Venezuela, on May 17, 
1957, and was limited in validity to June 23, 1959, 5 years after the 
date that her residence in Venezuela for the purposes of section 352 (a) 
(2) of the Immigration and Nationality Act of 1952 was considered to 
have begun. 

There is no application for a passport for Mrs. Leschner pending 
at this time. 

Sincerely yours, 
Harris H. Huston, 
Acting Administrator, 
Bureau of Security and Consular Affairs. 


Congressman Ludwig Teller, the author of the bill, submitted the 
following statement and letters in support of the bill: 
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STATEMENT OF REPRESENTATIVE LUDWIG TELLER, IN SUPPORT OF H.R. 1701, 
FOR THE RELIEF OF MRS, ELLEN LESCHNER 


I respectfully submit that this is a particularly deserving case for 
consideration by the committee. 

The facts in relation to the above bill are set forth in a memorandum 
accompanying a letter dated March 10, 1959, from the Commissioner 
of Immigration and Naturalization Service to the chairman of the 
Committee on the Judiciary. 

The beneficiary of the above bill became a naturalized American 
citizen in December 1944. She received a college education in this 
country and was employed as a biological laboratory technician during 
World War IT and contributed substantially to the war effort. 

Her husband is a partner in Venezuelan import agency PAR S.A., 
and has been attempting to sell his partnership interest or liquidate 
the agency in order to come to the United States with his family and 
live here permanently. 

PAR S.A. is an important agency for the United States. It rep- 
resents such U.S. firms as General Tire & Rubber Co., Philips Petro- 
leum Co., Frederick Schwartz, Inc., Norton Behr-Manning Overseas, 
J. M. Huber, Diamond Alkali Interamerica, Cyanamid Interamerica, 
International Commodities, Lastreto Philips, and many others. Its 
total turnover for U.S. firms has fluctuated in the last 5 years between 
USS3 and USS5 million per year. 

The agency has been tied up with inventory in U.S. motor accounts 
(USS2 million) and tire accounts (US$400,000). However, its posi- 
tion has been getting more liquid and it is expected that the agency 
can be dissolved within the next 3 years. As soon as this can be done 
the Leschner family will return to the United States, and Mr. Leschner 
hopes to become a U.S. citizen. 

The beneficiary and her husband have two children, ages three and 
four, both U.S, citizens. The family plans to return to the United 
States before the children reach school age so that they can obtain 
a U.S. education and grow up as American citizens. . 


Hovset or REepreseENTATIVES, 
Washington, D.C., June 25, 1959. 
Re H.R. 1701, for the relief of Mrs. Ellen Leschner. 


Hon. Emanven CEenuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrrman: I have just received a letter from the Com- 
missioner of the Immigration and Naturalization Service clarifying 
the whereabouts of the above named, Mrs. Ellen Leschner. 

I enclose three copies of a letter which I have just received from 
Mrs. Ellen Leschner, clarifying the entire situation, setting forth the 
date of her departure for Caracas, Venezuela, and reinforcing her 
desire to reestablish herself in the United States as an American 
citizen. I have the original of the letter in my possession and you 
may have it any time you desire. 

Anything that can be done to expedite consideration of this bill 
will be appreciated. 

Sincerely yours, 
Lupwie Teter, Member of Congress. 
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Caracas, VENEZUELA, June 17, 1959. 
Congressman Lupwie TELLER, 
House Office Building, 
Washington, D.C. 


Dear ConoressMaN Teter: I understand that there has been 
some confusion as to my departure from the United States for Vene- 
zuela and I am therefore writing this letter to clarify things as best 
as I can. The date of my departure was December 5, 1958. I sailed 
on the Santa Rosa and arrived in Caracas on December 10, 1958. 

At the time of my interview with Mr. Curry at the Passport Office 
in Washington, D.C., I explained that, while my husband was very 
anxious for me to retain my U.S. citizenship in view of our definite 
plans to settle and educate our children in the United States and also 
in view of my strong personal feelings on the subject, he felt that he 
could no longer live separated from his family and insisted that I do 
return to Caracas. I personally was never told the length of time I 
would have to remain in the States in order to have my case recon- 
sidered and I should like it to be known that, although I entered the 
United States only three times during my residence in Venezuela, the 
amount spent there totaled one-third of our marital life—quite a lon 
period for a wife to be away from her husband and for two smal 
children to be deprived of their father. In addition, my husband felt 
that he no longer was able to support two households if our dream to 
move to the United States permanently within the next 2 to 3 years 
was to materialize. I do hope you will understand my predicament. 
I had very little choice but to leave when I did. 

All of my husband’s efforts are concentrated on his being able to 
retire from his firm within the nearest future; this is not a thing which 
can be done quickly because of the installment financing which the 
company undertook in representing Ford Motor Co. and General 
Tire Rubber Co. However, I have my husband’s promise and re- 
assurance that this retirement will come about well before January 1, 
1963, and that we shall be free to go to the United States, never more 
to roam. 

I find it difficult to tell you just how very much my USS. citizen- 
ship means to me, how anxiously and impatiently I am awaiting a 
“verdict,” and how gladly I would sacrifice anything, short of my 
family, to retain it. Truly, these are not mere words—I feel very 
deeply for the United States and have for so long considered it my 
home that I could not conceive of another. My stay here, although 
omg: beyond our expectations at the time of our marriage, has 

een a temporary one in my mind, and the sooner we are able to leave 
here, the better. My husband has full intentions of applying for his 
U.S. citizenship and I should like to make it quite clear that our 
children, even here, are brought up in the American way of life, at- 
tending American schools. 

There is little more to add but to plead with you to help me have 
my bill passed. It would indeed be one of the best things that ever 
happened to me. 

Very sincerely yours, 
Eten Lescuner. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 1701) should be enacted. 


0 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2631] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2631) for the relief of the estate of Nathaniel H. Woods, de- 


ceased, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $13,476.50 to the 
estate of Nathaniel H. Woods, deceased, in full settlement of its claims 
against the United States for the refund of money erroneously paid and 
collected as estate tax under a mutual mistake of fact. 


STATEMENT 


The Secretary of the Treasury and the Department of Justice are 
opposed to the enactment of this legislation. 

The facts surrounding this claim are as follows: 

Nathaniel H. Woods died on August 4, 1950. He left two wills, 
and the fact of the existence of these wills gave rise to litigation which 
lasted until December 14, 1955. The first of these wills was executed 
in 1944, and in it the decedent provided that about two-thirds of his 
estate be given to a nephew and that the nephew be appointed exec- 
utor of his estate. In 1948 he executed a new will, revoking all former 
wills, and giving the residue of his estate to the Cleveland Public 
Library which is a corporation within the class that bequests to which 
are exempt from the Federal estate tax. 
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Immediately following the death of Nathaniel H. Woods, the 
nephew filed the 1944 will for probate and within a few days secured 
its admission to probate and the issuance of letters testamentary to 
himself. The original of the 1948 will could not be found. A signed 
carbon copy was offered for probate, but the court refused to probate 
that will. This action was appealed, and the 1944 will was contested, 
Finally in 1953 the 1948 will was admitted to probate, and it was 
promptly contested by the testator’s daughter and the nephew who 
was the beneficiary under the previous will. Finally on December 14, 
1955, the 1948 will was sustained as the real will and the final will of 
the testator. 

After the 1948 will was ruled to have been the final will of the 
testator it came to the attention of the executor under that will, 
Mr. Walkden, that while the nephew was acting as the executor of 
the estate under the provisions of the 1944 will, the nephew had paid 
an amount to the Government in the belief that the 1944 will was the 
real will of Nathaniel H. Woods and that the estate was liable for a 
yayment under the Federal estate tax provisions of the Internal 
Gorcaan Code of 1939 in accordance with the provisions of the 1944 
will. This was subsequently determined to have been an erroneous 
conclusion because the later 1948 will was determined to have been 
the valid last will of the testator, and the provisions of that will were 
such that no estate tax was payable. When this fact was apparent 
to the executor, he diligently sought to file a claim for refund; but 
that claim was refused since more than 3 years had expired since the 
time of payment of the amount claimed. The corrected estate tax 
return and the claim for refund were received by the Government on 
August 30, 1956. 

The Department of Justice in its report states as follows: 


By interpreting the statute of limitations in a manner most 
liberal to the claimant, the available period for filing a refund 
claim did not begin to run until the executor of the second will 
had been appointed and qualified. Even if the executor had 
waited to file his claim until the validity of the second will 
was judicially upheld, December 14, 1955, he would still 
have had time within which to file the claim before the 
expiration of the 3-year period ending April 16, 1956. 

As justification for the failure to file the claim within the prescribed 
time, there has been a letter furnished to the committee from the 
law firm of Merkle & Merkle to Senator Frank J. Lausche, dated 
August 26, 1959. That letter states, in part, as follows: 


At the same time it seems that no one would believe it pos- 
sible that a statute of limitations could start to run until 
there had come into existence an allowable claim for the 
refund of this money. If on December 14, 1955, that litiga- 
tion had resulted in setting aside the 1948 will, then the tax 
paid would have been proper and there would have been no 
basis for a claim; but having finally been determined on that 
date that a valid claim for refund existed, December 14, 1955, 
became the critical date and it was considered that the execu- 
tor had 3 years within which to file his claim for a refund. 

The time between December 14, 1955, and August 30, 1956, 
was spent in investigating the circumstances of the payment 
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and in research of the law. As was pointed out by the U.S. 
district judge in the litigation over this claim, this was a 
case of first instance. There was no precedent found which, 
if discovered, would have made unnecessary the reading and 
consideration of the voluminous subject matter involved. 


The committee, after an analysis of the facts in this matter, is of 
the opinion that the claim is meritorious and that the explanation and 
justification of failure to file on time is acceptable. It is, therefore, 
recommended that the bill, H.R. 2631, be considered favorably. 

In view of the fact that attorneys have rendered services in con- 
nection with this claim, the customary 10 percent attorney’s fee pro- 
viso has been retained in the bill. 

Attached hereto and made a part hereof are the reports submitted 
by the Secretary of the Treasury and the Department of Justice in 
connection with this claim, together with the aforementioned letter 
from the law firm of Merkle & Merkle to Senator Lausche. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, May 12, 1959. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This is in response to your request of 
January 23, 1959, for the views of this Department on H.R. 2631 
(86th Cong., Ist sess.) entitled ‘‘A bill for the relief of the estate of 
Nathaniel H. Woods, deceased.” 

H.R. 2631 would direct the Secretary of the Treasury to pay the 
sum of $13,476.50 to the estate of Nathaniel H. Woods, deceased, in 
full settlement of all claims against the United States. The bill 
recites that such sum represents money erroneously paid and collected 
as an estate tax under a mutual mistake of fact. 

The records of the Internal Revenue Service show that Mr. Woods 
died on August 4, 1950, leaving two wills. The first will, naming a 
nephew as executor, was admitted to probate on August 8, 1950. In 
December 1951, the nephew, as such executor, paid as an estate tax 
the major part of the amount now in question and the balance of such 
amount was paid in January 1953. 

The validity of the first will was challenged and the second will was 
admitted to probate on April 16, 1953. The second will, which left 
a major portion of the decedent’s estate to the Cleveland Public 
Library, was contested by the principal beneficiary under the first 
will, but was sustained as valid by the probate court on December 
14, 1955. 

On June 20, 1956, the executor of the second will filed an amended 
estate tax return and a claim for refund on the ground that no estate 
tax was payable because the bequest to the Cleveland Public Library 
qualified for the charitable deduction authorized by section 812(d) of 
the Internal Revenue Code of 1939. The claim for refund was re- 
jected because section 910 of the Internal Revenue Code of 1939 
requires that such claim be presented to the Commissioner within 3 
vears after the payment of tax. The records of the Service indicate 
that the claim for refund would have been allowable in the amount 
stated in the bill if the claim for refund had been timely filed. 
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Suit was filed against the Government in December 1956, and the 
U.S. District Court for the Northern District of Ohio held that 
recovery was barred because the claim had not been filed within the 
prescribed 3-year period. The district court stated that this 3-year 
period commenced on April 16, 1953, when the executor qualified 
under the second will. Walkden, H. N. Err. (Est. of N. Woods) vy. 
United States, 58-2 U.S. Tax Cases $11,802. This decision was 
affirmed by the US. Court of Appeals for the Sixth Circuit. Walkden 
v. United States, 255 F. 2d 681 (6th Cir, 1958). 

According to "8 district court’s opinion in this case, the 3-year 
period of limitation did not expire until April 16, 1956. This date 
was more than 5 years after the actual payment of the major part of 
the tax and was 3 years after the executor qualified under the second 
will. This date also was more than 4 months after the conclusion of 
litigation in the State courts upholding the validity of the second 
will; yet the executor under the second will did not file a claim for 
refund until June 20, 1956. 

It should be noted that the executor under the second will could 
have filed a timely protective claim for refund upon his appointment 
on April 16, 1953, and that he was not required to await the termina- 
tion, on December 14, 1955, of the litigation concerning the validity 
of the second will. This Department is not aware of any reason 
justifying the failure to file a claim for refund until June 20, 1956. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. This statutory period of limitations is essential in 
order to achieve finality in tax administration. Except in the case 
of special circumstances, which do not appear here, granting special 
relief in the case of taxes erroneously paid, the refund of which is 
not claimed in the time and manner prescribed by law, constitutes a 
discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H.R. 2631. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Davin A. Linpsay, 
Assistant to the Secretary. 


DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 13, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 2631) 
for the relief of the estate of Nathaniel H. Woods, deceased. 

The bill would provide for the payment of the sum of $13,476.50 to 
the estate of Nathaniel H. Woods, deceased, in settlement of a claim 

against the United States for the ‘refund of an estate tax previously 
paid from funds of the estate. 
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The decedent in this case died on August 4, 1950, leaving two wills, 
one executed in 1944 and the other in 1948. The first will, naming 
a nephew as executor, was admitted to probate on August 8, 1950. 
As such executor, the nephew paid an estate tax in the total sum of 
$13,476.50. In 1951 the validity of the first will was challenged and 
the second will offered for probate. After prolonged litigation the 
second will was finally admitted to probate in April 1953, and on the 
16th day of that month the executor qualified under the will. The 
second will, which left a major portion of the decedent’s estate to the 
Cleveland Public Library, was contested by the principal beneficiary 
under the first will, but was sustained as valid by the probate court 
on December 14, 1955. On August 30, 1956, the executor filed an 
amended estate tax return showing no tax was payable because the 
principal beneficiary, the Cleveland Public Library, being a charitable 
institution, no estate tax was payable. On the same day the executor 
filed a claim for refund of the amount of the tax which had been paid 
by the executor under the first will. Since more than 3 years had 
elapsed since the payment of the tax and more than 3 years had 
elapsed since the appointment of the executor under the second will, 
the claim for refund was denied. Suit was filed against the Govern- 
ment in December 1956, in the U.S. District Court for the Northern 
District of Ohio to recover the amount claimed. Section 910 of the 
Internal Revenue Code provides that estate tax refund claims “must 
be presented to the Commissioner within 3 vears next after the pay- 
ment of such tax.” The district court indicated, however, that the 
3-year period did not begin to run when the tax was paid, but only 
when plaintiff qualified as executor of the second will, and held that 
recovery was barred because the claim had not been filed within 3 
years following the appointment and qualification of the executor on 
April 16, 1953. The district court’s decision was affirmed on appeal 
by the U.S. Court of Appeals, Sixth Circuit (Walkden v. United States, 
255 F. 2d 681). 

The decision of the courts seems fair and reasonable. By interpret- 
ing the statute of limitations in a manner most liberal to the claimant, 
the available period for filing a refund claim did not begin to run until 
the executor of the second will had been appointed and qualified. 
Even if the executor had waited to file his claim until the validity of 
the second will was judicially upheld, December 14, 1955, he would 
still have had time within which to file the claim before the expiration 
of the 3-year period ending April 16, 1956. 

In the circumstances there appears to be no justification for the 
waiver of the statute of limitations in this case thereby according to 
this claimant a preference denied to others against whom the statute 
is enforced. Accordingly, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Lawrence E. WaAtsna, 
Deputy Attorney General. 
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Law Orrices, MERKLE & MERKLE, 

Cleveland, Ohio, August 26, 1959. 

Re H.R. 2631, for the relief of the estate of Nathaniel H. Woods, 
deceased. 

Hon. Frank J. Lauscue, 

U.S. Senate, Washington, D.C. 

(Attention: Mr. Joseph J. Scanlan.) 


Dear SENATOR LauscHE and Mr. Scanuan: This letter is written 
in answer to an inquiry from Mr. Scanlan by telephone yesterday 
concerning why no claim was filed by the executor of the 1948 will 
after December 14, 1955, and before April 16, 1956, the latter date 
being 3 years after the date of his appointment as executor. 

It seems that no criticism can properly be directed at Mr. Walkden 
as executor of the 1948 will for not filing the claim within 4 months 
after the litigation over the two wills ended on December 14, 1955, 
because the statute of limitations says on its face that it starts to run 
with the payment of the tax, which was in 1951 (sec. 910 of the 
Internal Revenue Code of 1939). If that law applied, then more than 
3 years had already run without regard to the date of his appointment. 

At the same time it seems that no one would believe it possible that 
a statute of limitations could start to run until there had come into 
existence an allowable claim for the refund of this money. If on 
December 14, 1955, that litigation had resulted in setting aside the 
1948 will, then the tax paid would have been proper and there would 
have been no basis for a claim; but having finally been determined 
on that date that a valid claim for refund existed, December 14, 1955, 
became the critical date and it was considered that the executor had 
3 years within which to file his claim for a refund. 

The time between December 14, 1955, and August 30, 1956, was 
spent in investigating the circumstances of the payment and in re- 
search of the law. As was pointed out by the U.S. district judge in 
the litigation over this claim, this was a case of first instance. There 
was no precedent found which, if discovered, would have made un- 
necessary the reading and consideration of the voluminous subject 
matter involved. 

Please bear in mind that the basis of our claim is that in this case 
the Government was not entitled to this money under any law what- 
soever. It was paid to the Government, and collected by the Govern- 
ment, under a mutual mistake of fact, to wit, that the 1944 will was 
the last will. 

As was said by the Supreme Court of the United States in the Bull 
case (295 U.S. 247, at p. 260), there is something ‘‘against morality 
and conscience’ about the Government of the United States having 
money in its possession to which it is not entitled, and then refusing 
to repay it on the sole ground of a statute of limitations, especially 
where, as here, the claim was filed within 9 months of the termination 
of the litigation which itself brought the claim into being. 

The Cleveland Public Library joins me in thanking you for your 
close attention to this bill and trust that the information given you 
in this letter will be helpful in securing the approval of the Judiciary 
Committee of the Senate. 

Yours respectfully, 
Ropert MERKLE. 


O 
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86TH CONGRESS } SENATE Report 
1st Session No. 945 


MRS. LEONARD O. ERICKSON 


SEPTEMBER 8 (legislative day, SepremBer 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.R. 3410] 


The Committee on the Judiciary, to which was referred the bill 


(H.R. 3410) for the relief of Mrs. Leonard O. Erickson, having con- 


sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that Leonard 
0. Erickson shall be deemed to have elected under section 3(b) of 
the Uniformed Services Contingency Option Act of 1953 to provide 
the annuity specified in paragraph (1) of section 4(a) of such act to 
his wife. Notwithstanding his expressed intention to do so, the said 
Leonard O. Erickson was prevented by physical disability from exercis- 
ing the right of election granted him by section 3(b) of such act during 
his life. 

STATEMENT 


Records of the Department of the Army disclose that Leonard O. 
Erickson enlisted in the Regular Army in 1926. Following regular 
enlistments thereafter, he was subsequently promoted through the 
ranks to captain, U.S. Army, on September 27, 1950. 

On October 31, 1952, following considerable hospitalization, he was 
retired with the retirement pay of captain, because of service-con- 
nected permanent disability rated at 100 percent under the provisions 
of sections 402 and 409 of Public Law 351, 81st Congress, as amended 
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(37 U.S.C. 272-279). Captain Erickson died at Spokane, Wash., on 
November 26, 1953. 

He was survived by his widow, Mrs. Grace Margaret Erickson, 
North 4228 Calispel, Spokane, Wash., to whom he was married on 
December 11, 1940. It appears that at the time of his death, Mrs, 
Erickson was 44 years of age and that they had no children. 

Prior to his death, Captain Erickson had made no election under 
the provisions of the Uniformed Services Contingency Option Act of 
1953 (Public Law 239, 83d Cong., approved August 8, 1953, 67 Stat. 
ao 37 U.S.C. 371, et seq.). Section 3(b) of such statute provides 
that— 


A retired member who has heretofore been awarded retired 
pay by a uniformed service may, within 180 days after the 
effective date of this act, elect to receive a reduced amount of 
that retired pay in order to provide one or more of the 
annuities specified in section 4, payable after his death to his 
widow, child, or children. An election so made shall there- 
after be irrevocable (67 Stat. 502). 


The act became effective on November 1, 1953, the first day of the 
third month following the month in which it was enacted (67 Stat. 
505). 

The Veterans’ Administration has advised that Captain Erickson 
(C16296607) was admitted to the Veterans’ Administration Hospital, 
Spokane, Wash., on October 28, 1953, where he died on November 26, 
1953. The chief of medical service at that hospital has expressed 
his opinion that until the night before his death Captain Erickson 
was mentally and physically capable of executing documents pertain- 
ing to the administration of his personal affairs. However, the clinical 
report of his last hospitalization shows that he was under oxygen for 
most of the time and that narcotics frequently were administered for 

ain. 

: In its report on the bill, the Department of the Army observes 
that this case is not the only one in which a service member has failed 
to make timely application for benefits provided by law. The De- 
partment bases its opposition to the bill on the general ground that 
“it is inequitable and prejudicial to nullify the terms of the law by 
relief legislation applying only to a specific case.” The committee 
observes that the prerogative of the Congress to enact private relief 
bills in meritorious cases is so well established as to require no justifica- 
tion here. If exceptional circumstances lend merit to a particular case, 
the committee does not believe that such merit should be denied 
weight or considered solely on the ground that there may be other 
cases having similar merit. 

The Department points out in its report that a number of affidavits 
have been submitted in connection with this claim in support of the 
fact that Captain Erickson had expressed to friends and associates 
his desire and intention to exercise the option provided under the 
Contingency Option Act of 1953 in order to provide an annuity for 
his wife. The Department has advised that a careful study has been 
made of those affidavits and that they indicate that Captain Erickson 
definitely intended to execute an option in an amount equal to one- 
half of the reduced amount of his retired pay in favor of his widow. 
The Department further states that these affidavits show that he was 
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prevented from carrying out his election by his sinking physical con- 
dition prior to his death. 

The Department of the Army advises that it cannot establish 
definitely the fiscal effects of this bill but based on information pres- 
ently available to the Department, payments would be made to Mrs. 
Erickson amounting to approximately $145.84 per month for the 
remainder of her life. If her life expectancy is estimated at 34.5 years, 
the amounts so payable could be expected to total $60,377.76. 

The committee is faced with determining whether strict application 
of the letter of the law in this case would work too harsh a result. 
The committee must determine whether the facts and circumstances 
of this case merit some form of compassionate relief. The committee 
believes that extension of the relief requested in this bill would com- 
port with good conscience. That is to say, the committee believes 
that Mrs. Wrickson should be permitted to receive the annuity she 
otherwise would have received in normal course had not physical 
incapacity and death intervened to prevent her husband from execut- 
ing the necessary formal application. 

In the committee’s view, Captain Erickson was not careless in the 
matter; in fact, under the circumstances it may be said that he was 
diligent. On or about October 24 he received the application forms 
for making his election. Almost immediately, he signified to friends 
his intention of electing to provide an annuity for his wife. A few 
days later, on October 28, he was admitted to the hospital. Despite 
the fact that he was under oxygen and some sedation most of the 
time, he made arrangements to excecute the application. To the 
extent that there may have been delay on his part during periods of 
competence, the committee can understand it under the circumstances. 
He was apprehensive over his physical condition but it does not appear 
that he was in such fear of impending death as to make him feel that 
immediate execution of the document was so imperative that he 
dare not delay a moment. It was necessary to cancel one appoint- 
ment with his attorney, and another appointment for the same 
purpose of signing the application was arranged for 9 a.m., November 
26, 1953. Captain Erickson died at 7:40 a.m. that same morning. 

If the right to annuity in keeping with her husband’s dying wish be 
accorded Mrs. Erickson, the committee is mindful that the expendi- 
ture of funds for payment of such annuity was in the contemplation 
of the Government—it would not be an unplanned expenditure, such 
as a damage claim suddenly thrust on the Government. Payment 
of such annuities was part of the Government program; it stood ready 
to meet the expense and, beyond question, would have done so in this 
case if Captain Erickson had been given the grace of life for several 
more days or perhaps even several more hours. 

The committee thinks it not inappropriate to note that in a recent 
decision the U.S. Court of Claims awarded a civil service annuity to a 
widow, even though her husband had not actually filed his applica- 
tion for such annuity prior to his death but had openly expressed to 
friends his intention to do so. (Elsie C. Sonnabend v. The United 
States, U.S. Court of Claims No. 438-57, decided July 15, 1959). 
In that case the court meaningfully stated: 


_ The law is not an end in itself, it is a means to anend. It 
is a vehicle for reaching the ends of justice. Experienced 
nations and civilized people have found that if the proper 
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results are to be reached there must be reasonable interpreta- 
tion of the laws. The courts always hesitate to apply a stern 
lettering when it runs counter to the whole stream of human 


experience and reaches a conclusion that no reasonable person 
would wish. 


The committee believes that the Congress, with its much larger dis- 
cretion in granting equitable relief, should not be less understanding 
in this case and, therefore, recommends that the bill be favorably 
considered. 

Attached hereto is the report submitted by the Secretary of the 
Army on H.R. 3514, a similar bill of the 84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., April 13, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHatrMan: Reference is made to your letter enclosing 
a copy of H.R. 3514, 84th Congress, a bill for the relief of Mrs. Leonard 
QO. Erickson. 

The bill provides as follows: 

“That Leonard O. Erickson shall be deemed to have elected under 
section 3(b) of the Uniformed Services Contingency Option Act of 
1953 to provide the annuity specified in paragraph (1) of section 4(a) 
of such act to his wife. Nothwithstanding his expressed intention to 
do so, the said Leonard O. Erickson was prevented by physical dis- 
ability from exercising the right of election granted him by section 
3(b) of such act during his life.”’ 

The Department of the Army is opposed to this bill. 

Records of the Department of the Army show that Leonard Owen 
Erickson (referred to in H.R. 3514 as Leonard O. Erickson) was born 
at Clay Center, Kans., on December 11, 1907. He originally enlisted 
in the Regular Army for 1 year on November 20, 1926, and was as- 

signed the service No. RA6768323. He again enlisted on May 20, 
1931. Following regular reenlistments thereafter, he became a war- 
rant officer junior grade in the Army of the United States, effective 
May 15, 1942, with the service No. W2104034. On October 1, 1942, 
he was commissioned a second lieutenant, Army of the United States, 
with service No. 0497866. He served continuously as an officer until 
December 18, 1945, when he was relieved from active duty, having 
been promoted to first lieutenant, Army of the United States, on 
January 26, 1943. He reenlisted in the Army as a master sergeant 
on January 6, 1946, was commissioned a captain in the Officer Reserve 
Corps on September 16, 1946 (an inactive commission) and was 
recalled to active duty as a first lieutenant, Army of the United States, 
on November 5, 1946. He was relieved from active duty as an officer 
on August 5, 1948, and on the following day enlisted in the Air Force 
as a master sergeant. On January 7, 1949, he was recalled to active 
duty as a first lieutenant, Army of the United States, and was pro- 
moted to captain, Army of the United States, on September 27, 1950. 
On October 31, 1952, following considerable hospitalization, he was 
retired with the retirement pay of captain, because of service- 
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connected permanent disability rated at 100 percent under the pro- 
visions of sections 402 and 409 of Public Law 351, 81st Congress, as 
amended (37 U.S.C. 272-279). Captain Erickson died at Spokane, 
Wash., on November 26, 1953, as the result of— 

“Infarct of myocardium, acute, due to thrombosis of right coronary 
artery ; hypertensive and arteriosclerotic heart disease; infarct of lung 
and adrenals.” 

He was survived by his widow, Mrs. Grace Margaret Erickson, 
North 4228 Calispel, Spokane, Wash., to whom he was married on 
December 11, 1940. It appears that at the time of his death, Mrs. 
Erickson was 44 years of age and that they had no children. 

Prior to his death, Captain Erickson had made no election under 
the provisions of the Uniformed Services Contingency Option Act of 
1953 (Public Law 239, 83d Cong., approved August 8, 1953, 67 Stat. 
501, 37 U.S.C. 371, et seq.). Section 3(b) of such statute provides 
that— 

‘“‘A retired member who has heretofore been awarded retired pay by 
a uniformed service may, within one hundred and eighty days after 
the effective date of this Act, elect to receive a reduced amount of that 
retired pay in order to provide one or more of the annuities specified 
in section 4, payable after his death to his widow, child, or children. 
An election so made shall thereafter be irrevocable” (67 Stat. 502). 

The act became effective on November 1, 1953, the first day of the 
third month following the month in which it was enacted (67 Stat. 
505). 

The Veterans’ Administration has advised that Captain Erickson 
(C16296607) was admitted to the Veterans’ Administration Hospital, 
Spokane, Wash., on October 28, 1953, where he died on November 
26, 1953. The Chief of Medical Service at that hospital has advised 
that— 

“Tt was noted at the time of his admission on October 28, 1953, 
that he answered questions readily, but somewhat slowly, and he 
seemed to think with an effort due to his illness. It is my opinion 
that he was at that time well oriented and clear mentally. He 
remained so throughout his illness, becoming confused only during 
the night between November 25 and November 26, the day of his 
death. It would be my opinion that he would have been mentally 
and physically able to execute documents pertaining to administration 
of his affairs up to and including November 25, 1953, becoming 
unable sometime during the night of November 25.” 

The clinical report of his last hospitalization shows that he was 
under oxygen for most of the time and that narcotics frequently were 
administered for pain. No request appears to have been made that 
the Secretary of the Army exercise an option on behalf of Captain 
Erickson as a mental incompetent as provided in section 3(c) of 
the Uniformed Services Contingency Option Act of 1953, supra. As 
the evidence indicates that Captain Erickson was entirely competent, 
mentally, until the evening before his death and any mental lapse 
was only incidental to his sinking physical faculties, it does not appear 
that any such request would have been appropriate. 

Captain Erickson had been awarded compensation by the Veterans’ 
Administration for disability due to service at the monthly rate of 
$86.25 from March 1, 1953; $96.75 from April 1, 1953; and $154.80 
from August 1, 1953, through November 26, 1953, the date of his 
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death. Prior to the award of benefits by the Veterans’ Administration, 
he had executed a waiver of retired pay to the extent of such benefits. 
His widow was awarded compensation by the Veterans’ Administra- 
tion at the monthly rate of $75 from November 27, 1953, and $87, 
the rate she is currently receiving, from October 1, 1954. At the time 
of his death, Captain Erickson was entitled to retired pay at the 
rate of $344.57 per month, but was receiving only $180.77 ($344.57 
less $154.80) per month in such pay because of the waiver previously 
mentioned. 

The Honorable Walt Horan, sponsor of H.R. 3514, has loaned to 
the Department of the Army his file in connection with this case. 
There are included in such file sworn affidavits of various persons 
indicating that Captain Erickson intended to exercise one of the 
options provided by section 4(a)(1) of the Uniformed Services Con- 
tingency Option Act of 1953, supra. These affidavits are as follows: 

Similar affidavits of Edward H. Dobelstein, 2218 West Gordon 
Avenue, Spokane, Wash.; Olga Dobelstein, same address; and Dr. 
John Albi, 1818 South Jefferson Street, Spokane, Wash., all state 
that each affiant was at the home of Captain and Mrs. Erickson on 
the night of Saturday, October 24, 1953, at which time Captain 
Erickson stated that he had just received in the mail the blank forms 
to be filled in and executed by him, in compliance with the Uniformed 
Services Contingency Option Act of 1953; and that he intended to 
complete such forms and application and have allotted to Mrs. 
Erickson half of his retired pay, which at that time amounted to 
$344.56. 

An affidavit by Cornelius E. Collier states that he is a practicing 
lawyer in Spokane, Wash., and during and prior to Captain Erick- 
son’s last illness was the latter’s attorney, counselor and adviser; that 
during Captain Erickson’s last illness he received advice that Captain 
Erickson desired to take advantage of the Uniformed Services Con- 
tingency Option Act of 1953; that Mrs. Erickson telephoned him on 
November 23, 1953, asking him to call at the hospital and take Captain 
Erickson’s acknowledgment in connection with the execution of the 
necessary documents; that, later on the same day, Mrs. Erickson again 
telephoned to advise him that Captain Erickson had suffered a relapse 
and was not in physical condition to complete such documents and 
the appointment was postponed until November 26, 1953; and that, 
on the morning of November 26, 1953, he received another telephone 
call advising that Captain Erickson had passed away. 

An affidavit by Bernard R. Rowen, West 2612 Rockwell, Spokane, 
Wash., that he is a physician and surgeon by profession; that he 
attended Captain Erickson during the latter’s illness at the Vet- 
erans’ Administration hospital in Spokane; that, while he was in 
attendance upon Captain Erickson, the latter advised affiant that he 
intended to sign an unidentified document to provide for the welfare 
of Mrs. Erickson in case something happened to him; and that, at 
that time, Captain Erickson was mentally competent. 

An affidavit of William B. Boswell, North 4318 Washington Street, 
Spokane, Wash., that he is a member of the Veterans of Foreign Wars, 
was personally acquainted with Captain Erickson, and had numerous 
contacts with him immediately prior to and during his last illness; 
and that during such contacts Captain Erickson told affiant that, 
due to poor physical condition, he intended to take advantage of the 
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Uniformed Services Contingency Option Act of 1953 to provide an 
annuity for his wife, Grace Erickson. 

The Uniformed Services Contingency Option Act of 1953, supra, 
provides, pertinently, that— 

“Sec. 4. (a) Under the conditions set forth in section 3 an active 
or retired member may elect one or more of the following annuities, 
payable under this act, in such amount, expressed as a percentage 
of the reduced amount of his retired pay, as he may specify at the 
time of election, in amounts equal to one-half, one-quarter, or one- 
eighth of the reduced amounts of his retired pay. 

“(1) An annuity payable to or on behalf of his widow, the annuity 
to terminate upon her death or remarriage, whichever first occurs” 
(67 Stat. 502). 

The affidavits presented in favor of this bill indicate that Captain 
Erickson definitely intended to execute an option in an amount equal 
to one-half the “reduced amount of his retired pay,” in favor of 
his widow, as specified in the portion of the act which is quoted above. 
Such affidavits further show that he was prevented from doing so by 
his sinking physical condition prior to his death. However, this case 
is not the only one in which a service member failed to make a timely 
application for the benefits provided by this law. A case in point is 
that involved in S. 1141, 84th Congress, a bill for the relief of Mrs. 
Marjorie E. Taylor, upon which a report was rendered by this Depart- 
ment to the chairman, Committee on Armed Services, U.S. Senate, 
under date of May 26, 1955. As stated in that report, this Depart- 
ment considers that it is inequitable and prejudicial to nullify the 
terms of the law by relief legislation applying only to a specific case. 
If exceptions are considered desirable, the law should be amended to 
authorize the services to make administrative adjustments in all 
properly justified cases presented for consideration. For these 
reasons, the Department of the Army is opposed to this bill. 

The fiscal effect of this bill, if approved, cannot be established 
definitely at this time. Based on information presently available to 
the Department of the Army, payments would be made to Mrs. 
Erickson amounting to approximately $145.84 per month for the 
remainder of her life. If her life expectancy is estimated at 34.5 
years, the amounts so payable could be expected to total $60,377.76. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
WILBER M. Brucker, 
Secretary of the Army. 
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86TH CONGRESS } SENATE | Report 
1st Session No. 946 


PETER F. DE ULLMANN 
SEPTEMBER 8 (legislative day, SepremMBeER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4839] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 4839) for the relief of Peter F. de Ullmann, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Peter F. de Ullmann. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. The bill further provides for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native of Hungary, now 
stateless, who entered the United States on September 16, 1949, as a 
student. His father and brother are citizens of the United States, 
and his mother is deceased. The beneficiary was treated for a mental 
disorder in 1951, in 1953, and again in 1955. In all, he was hospital- 
ized for a period of 7 months. Since 1955, he has had no further recur- 
rence of his mental illness, and his doctor states that there is no prob- 
ability of the illness recurring. The beneficiary is a graduate of the 
University of California, and is employed by a banking firm as a 
foreign department trainee. 

A letter, with attached memorandum, dated June 2, 1959, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
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resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington, D.C., June 2, 1959. 
Hon. EmManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cyaan: In response to your request for a report 
relative to the bill (H.R. 4839) for the relief of Peter F. de Ullmann, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The bill would also require that, unless the alien is 
entitled to care under the Dependents’ Medical Care Act (70 Stat. 
250), a bond be deposited to insure that he shall not become a public 
charge. It would also direct that one number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE PETER F. DE ULLMANN, BENEFI- 
CIARY OF H.R. 4839 ; 


The beneficiary, Peter F. de Ullmann, was born on August 
21, 1929, in Budapest, Hungary, and is now stateless. He re- 
ceived the degree of bachelor of arts in economics from the 
University of California in September 1952. The beneficiary 
is single and resides in New York City with his father, who is 
a citizen of the United States. He is employed in New York 
City by the Manufacturers Trust Co. as a foreign department 
trainee, earning $45 per week. His assets consist of personal 
property worth approximately $500. The beneficiary’s only 
other relatives are a bother, who is a U.S. citizen residing in 
Germany, and a sister, residing in Switzerland, whose citizen- 
ship status is not known. 

The beneficiary left Hungary in 1947 and resided in Swit- 
zerland until he departed for the United States. His only 
entry into this country occurred on September 16, 1949, at 
New York, N.Y., at which time he was admitted as a student. 
He received several extensions of his temporary stay, the 
last of which expired on July 30, 1952. The beneficiary was 
admitted to the Sensi Porter Clinic, San Francisco, Calif., 


on June 26, 1951, for a mental illness which was diagnosed as 
dementia praecox, cataconic type. He was discharged from 
this institution on September 21, 1951. The beneficiary was 
treated for a recurrence of his mental illness at West Hill 
Sanitarium, Riverdale, N.Y., from March 17, 1953 to March 
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30, 1953, and at the Long Island Home, Amityville, N.Y., 
from September 3, 1955 to December 30, 1955. He has had 
no subsequent attacks requiring hospitalization. However, 
he is being treated periodically by a private psychiatrist. He 
was reclassified 4-F on April 1, 1952, by the selective service 
board and found not acceptable for induction because of a 
substandard physical condition. 

Deportation proceedings were instituted against the bene- 
ficiary on January 28, 1953, on the ground that after admis- 
sion to the United States as a student, he failed to comply 
with the conditions under which he was admitted. After a 
reopened hearing held on March 1, 1953, he was found de- 
ortable on that charge. He declined to apply for the privi- 
a of voluntary departure in view of his inability to gain 
entry into another country. He was thereupon ordered de- 
ported from the United States. The beneficiary’s applica- 
tion for suspension of deportation was denied by the special 
inquiry officer on March 12, 1957. His appeal from this de- 
cision was dismissed by the Board of Immigration Appeals 
on May 24, 1957, and a warrant of deportation was issued in 
his case. A motion to reconsider was denied by the Board 
of Immigration Appeals on May 8, 1958. 

The beneficiary’s application for a stay of deportation un- 
the provisions of section 243(h) of the Immigration and Na- 
tionality Act, on the ground that he would be subject to phys- 
ical persecution if he were deported to Hungary, was ap- 
proved by this Service on October 24, 1957. 

Private bills H.R. 5650, 83d Congress, and H.R. 1267, 84th 
Congress, introduced in behalf of the beneficiary, failed of 
enactment. 


The following additional report dated July 23, 1959, was submitted 
to the chairman of the Committee on the Judiciary of the House of 
Representatives by the Commissioner of Immigration and Naturali- 
zation relating to the case: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 23, 1959. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to the Service report of June 2, 
1959, on H.R. 4839, 86th Congress for the relief of Peter F. de Ull- 
mann. 

A medical certificate dated July 1, 1959, from Lothar B. Kalinow- 
sky, M.D., of New York City, diplomate of the American Board of 
Neurology and Psychiatry has been submitted on behalf of the bene- 
ficiary and reads as follows: 

“Baron Francis Peter de Ullmann has been a patient of mine since 
1955. I am seeing him in intervals of several months for psychiatric 
interviews in my office. Since 1956 Baron de Ullmann has been in 
perfect mental and physical health. He has never shown any symp- 
toms of his previous illness and has been working regularly for the 
last 3 years. In view of the long period of observation there is no 
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longer any probability of a recurrence. The last checkup took place 
today. He continues to be in excellent physical and mental health.” 
Sincerely, 
J. M. Swine, Commissioner. 


Congressman John V. Lindsay, the author of the bill, appeared be- 
fore a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, this bill would admit the beneficiary, a 
stateless person formerly a citizen of Hungary, to permanent 
residence. Mr. de Ullmann’s father and his brother became 
naturalized citizens of the United States. 

The de Ullmanns escaped Hungary in 1948—when such 
escapes were achieved only by the greatest hardships—after 
the Communists had confiscated the family properties. The 
beneficiary’s father had been a prominent Hungarian finan- 
cier; consequently, a prime target for Communist action. 
From Switzerland they came to the United States. The 
beneficiary’s mother died during this refugee period. 

After being admitted here as a student, the beneficiary 
went on to obtain a B.A. at the University of California, at 
Berkeley. During his studies he succumbed to a nervous 
breakdown—certainly understandable in view of the stress 
and turmoil events had .orced on him. Over the period of 4 
years, 1951-55, de Ullmann suffered two recurrences of his 
breakdown—requiring a total hospitalization of only 7 
months spread over the 4-year period. It is most important 
to note that his ailment did not prevent him from concluding 
his college studies. 

In due course the ailment was treated, and completely 
cured. I have here, and should like to include in this state- 
ment, a letter from Dr. Lothar Kalinowsky, a psychiatrist 
who treated the beneficiary during his illness, and who has 
observed him periodically over the 4 years since. The letter 
is dated July 1,1959. Dr. Kalinowsky states: 

“* * * There is no longer any probability of a recurrence. 
The last checkup took place today. He continues to be in ex- 
cellent physical and mental health.” 

In due course, the beneficiary’s father and brother became 
citizens here. He, on the other hand, now has an outstand- 
ing deportation order against him. The Attorney General 
has withheld deportation under section 243(h) of the act, 
since it is obvious that de Ullmann would be imprisoned or 
killed if he returned to Hungary. 

I personally know this beneficiary, and have known him 
for some time. He is diligent, cultured, deeply attached to 
our way of life. He is as sane, I would venture, as any of us 
here. He is employed by a major New York bank in the 
foreign department, and, naturally, because of his linguistic 
ability will be most useful to the bank if he is eligible to be 
— sara Under present circumstances he may not travel 
abroad. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 4839) should be enacted. 


O 
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86TH CONGRESS t SENATE REPORT 
1st Session No. 948 


CHRISTOPHER J. MULLIGAN 
SEPTEMBER 8 (legislative day, SEPTEMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5645} 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5645) for the relief of Christopher J. Mulligan, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Christopher J. Mulligan to apply 
for U.S. citizenship notwithstanding the fact that he filed a claim of 
exemption from training or service in our Armed Forces. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of Ire- 
land who was admitted to the United States for permanent residence 
in 1952. In July of 1956 he was inducted into the U.S. Army and was 
honorably discharged in October of that year for the purpose of allow- 
ing him to reenlist the same day for a 3-year period in the Regular 
Army. He is presently stationed in Brooklyn, N.Y., and information 
is to the effect that he intends to reenlist at the expiration of his current 
tour of duty in October of this year. Notwithstanding his present 
service in the U.S, Armed Forces, he is still ineligible to citize nship by 
reason of having claimed exemption from military service in 1953 
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under a treaty between the United States and Ireland. The bene- 
ficiary’s only relatives, his parents, a brother and a sister, are all 
residents and citizens of the United States. 

While it is the general policy of the committee not to look with 
favor upon bills which remove the bar to naturalization in behalf of 
persons who have requested exemption from military training and 
service in our Armed Forces, in the instant case the alien was inducted 
into the U.S. Army and is presently serving. 

A letter, with attached memorandum, dated June 16, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
Dear Mr. CuartrMAN: In response to your request for a report 

relative to the bill (H.R. 5645) for the relief of Christopher J. Mulli- 

an, there is attached a memorandum of information concerning the 
sont scoeal This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those 
files. 


The bill would waive those provisions of the laws which permanently 


bar from U.S. citizenship aliens who have appied for and have been 


granted exemption from service in the Arme 
alienage. 
Sincerely, 


orces on the ground of 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTOPHER J. 
MULLIGAN, BENEFICIARY OF H.R. 5645 


The beneficiary, Christopher J. Mulligan, was born on 
December 25, 1931, in Dublin, Ireland, and is a citizen of 
that country. He completed 13 years of schooling in Ireland 
and Great Britian. He is single and presently attached to 
Headquarters Detachment 7442, BART, U.S. Army, Brook- 
lyn, N.Y. His rank is specialist, fourth class, and he earns 
$150 per month. The beneficiary’s assets consist of $350 in 
a savings account, $50 in U.S. savings bonds, and personal 
property worth approximately $1,000. His only relatives 
are his parents, a brother and sister, all of whom are residents 
and citizens of the United States. 

The beneficiary’s sole entry into the United States was on 
October 29, 1952, at New York, N.Y., when he was admitted 
for permanent residence. 

The record indicates that on August 13, 1953, the bene- 
ficiary telephonically informed his local draft board that as 
an Irish citizen, he desired to claim exemption from military 
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service and wished to execute a formal request. Accord- 
ingly, a one-page form entitled “Statement by Alien, 
Exemption From Military Service as a Treaty Alien” was 
mailed to him the same day. The form was completed by 
him and signed on August 18, 1953, whereby he requested 
exemption from military service under the provisions of 
section 1622.42(c) of the Selective Service Regulations on 
the ground that he was an alien claiming exemption under a 
treaty. The statement further reflects that he haa read the 
provisions of section 315 of the Immigration and Nationality 
Act (which were printed on the face of the form), and fully 
understood the meaning thereof. 

Under date of August 13, 1953, a letter from the Embassy 
of Ireland, Washington, D.C., requested that the bene- 
ficiary be granted his application for exemption under 
article III of the Treaty of Friendship, Commerce, and 
Navigation between Ireland and the United States. On 
August 27, 1953, the beneficiary’s application was approved. 
In a sworn statement before an officer of this Service in 
Norfolk, Va., dated June 11, 1958, the beneficiary denied 
having telephoned his local draft board to advise them that 
he was claiming an exemption from military service. He 
admitted that the signature on the exemption application 
form is his, however, he denied having read such a form and 
claimed that he may have signed it at the local draft board. 
He further denied having made a request to the Irish consul 
in New York for aid in obtaining an exemption from military 
Service in the United States. 

On July 11, 1956, after being inducted, the beneficiary 
commenced active service in the Army of the United States. 
He was honorably discharged on October 10, 1956, to allow 
him to reenlist on the same day in the Regular Army for a 
period of 3 years. 

The beneficiary applied to file a petition for naturalization 
on July 23, 1958. In April 1959, he requested that action 
on the application be postponed pending the outcome of the 
private bill. 


Congressman Albert H. Bosch, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the 
House of Representatives and testified in support of his bill, as 
follows: 


Mr. Chairman and members of the subcommittee, if I may, 
I would like to quote from a letter received from Sp4e 
Christopher J. Mulligan, dated March 5, 1959, which gives 
his story as well, or better, than I could. The pertinent 
portion of the letter reads as follows: 

“T would be able to explain just how I came to claim ex- 
emption as an alien. I never even thought I was putting 
myself in a plight like the one I am in, sir. 

“T have never been in the slightest disloyal. I am sure, sir, 
my military record and my commanding officer, also material 
entered by the Army in my naturalization file, could show 
long and loyal service and my first steps in the Army must 
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surely show I did not realize I was barred from citizenship. 
I worked hard as a soldier and was rewarded with a very 
special assignment as an instructor in the Army Aviation 
School. How I fulfilled that work is amply verified by Cap- 
tain Mitchell, my commanding officer at the aviation school, 
also by others who knew me there. 

“T feel ashamed, ashamed sir, at leaving myself open to 
being called a draft dodger but actually, sir, the very thought 
of in any way cheating the U.S. Government or being guilty 
of an act of disloyalty did not enter my mind. 

“From the age of 14, sir, I had been completely isolated 
from the outside world. I was not allowed newspapers, news, 
money or contact with people, other than members of the 
erder to which I was preparing to belong. I led an isolated 
life devoted to prayer and study. I became a member of the 
order and taught for 1 year. Seeing that that particular life 
was not for me, I left with an absolutely perfect record, to join 
my parents in the United States. 

“It was like entering another world. From a European 
monastery to busy New York. I knew nothing of business, 
handling money, mixing with people, and had many enormous 
difficulties to overcome in a short time. 

“Before I came bere, I knew nothing of exemptions or how 
any systems worked for that matter. I heard rumors that 
‘the young men were being taken right off the ships and sent 
to Korea.’ My reaction was—well if the United States is good 
enough to live in it is good enough to fight for. After I came 
here the local parcohial school was short of teachers. They 
asked me to work for them. Since it was about all I knew 
how, I accepted it as a godsend. The principal there, for the 
convenience of the school (never at my suggestion —I did 
not know of such things) got me an exemption as a teacher. 
I could have stayed there with exemption and all quite legal, 
but of my own free will, I went to work for more pay. When 
drafted, I went down to Whitehall Street as directed and 
expected to go on to Fort Dix. At this time though I boped 
to enter a seminary. I had already done some exploring. 
At Whitehall Street, due mostly to the big cutback after 
the Korean war, they did not take me. ‘It might be 6 
weeks, it might be 6 months’ I was told. I wanted to get 
it over with or else have a chance to get some time to find the 
right seminary. This is where I visited the Irish consul and 
found out about this ‘alien exemption stuff.’ I dearly love 
this country. I do not know what I was thinking of at the 
time. I certainly never dreamed I was forfeiting what I 
now realize I am being deprived of. Between coming here 
and entering service my life was one of long hours ‘work, 
much adjustment to a world I was in no way prepared for or 
used to. I learned much in the Army. I learned what 
citizenship was, I looked forward keenly to it. I tried to be 
a good soldier so I could be worthy of it. Proudly I saluted 
the colors. My dream was shattered, my military life too 
was thwarted—no commission, no A and E aircraft license, 
no oversea duty, and a nervous condition which may very 
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well put me in a hospital. The doctor was considering send- 
ing me over to St. Albans Naval Hospital today. But I 
asked him to put it off a while, because being hospitalized 
for a nervous condition, comes under psychiatric, and being 
in for that could hurt my records. He seemed to think that 
too. The Army says the heavy strain of my personal prob- 
lem has brought it on and that little can really be done for 
my nerves until it is settled.” 

I would also like to quote from his letter of February 12, 
1959, in which he gives a rundown on his military service. 
He wrote as follows: 

“T did not know I had signed away my rights. Nor was it 
my intention not to serve. Later I joined Reserve. To 
do so I had to obtain first papers from naturalization depart- 
ment I was drafted from the Reserve. After 3 months’ 
active duty, I was honorably discharged so I could enlist. 
This gave me 39 months’ active duty. I was appointed as an 
instructor in Army aviation at Fort Eustis, Va. I worked 
toward a commission and for that purpose requested naturali- 
zation. I was declined. The Army gave every assistance 
but to no avail. I had to be taken off overseas orders 
because of article 212 of Immigration and Nationality 
Code. Naturalization holds me ineligible for citizenship 
and this code blocks people who are ineligible from coming 
into or reentering the country. All I could get was an 
apologetic attitude from a man in the naturalization office 
in Washington. He said that was the way the law read and 
there was nothing he could do. I was also told that if I stay 
on in service after this tour I must go overseas, yet, naturali- 
zation makes that impossible. I cannot go into all the 
details here, but being a soldier and at the same time deprived 
of what one might call a soldier’s rights is not easy. I will 
be forced out or have to lose my permanent residence by 
overseas duty if I stay in. Any way I look at it, I am in 
terrible trouble.” 

Specialist Mulligan advises me that he wishes to reenlist 
in the Army in October, when his present enlistment expires, 
but he will not be able to do so unless he becomes eligible for 
citizenship as he must be free to go on overseas duty, if he 
reenlists. 

In my considered opinion, Specialist Mulligan has ade- 
quately demonstrated his willingness to serve in the Armed 
Forces of the United States by so serving for a period of 3 
years. Therefore, I do not feel that we should permanently 

ar him from the privileges of citizenship. 

I respectfully request favorable action on H.R. 5645. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 5645) should be enacted. 


O 
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ZELDA GLICK 
SEPTEMBER 8 (legislative day, SepTeEMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5910] 


The Committee on the Judiciary, to which was referred the bill 


(H.R. 5910) for the relief of Zelda Glick, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide that the beneficiary shall 
have acquired U.S. citizenship through her father’s naturalization 
on January 13, 1946. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native of Latvia, who 
was admitted to the United States for permanent residence in 1940, 
with her parents, a brother and a sister. Her father was naturalized 
a U.S. citizen on January 13, 1946. Because the beneficiary had reached 
her 18th birthday 4 months prior to her father’s naturalization, she 
could not acquire U.S. citizenship under the provisions of the Na- 
tionality Act of 1940. The beneficiary has been in the civil service 
of the United States since 1947, and she is presently employed by the 
Department of the Army and is stationed at Okinawa. Residence 
in U.S. trust territory is not considered residence for naturalization 
purposes, and if the beneficiary returns to the United States to attempt 
to work out her status administratively, she will lose her civil service 
status and substantial benefits accrued since she entered Government 
service in 1947, 
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A letter, with attached memorandum, dated August 11, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to H. R. 11717, which was a similar bill introduced in 
the 85th Congress for the relief of the same beneficiary, reads as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., August U1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 11717) for the relief of Zelda Glick, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of those files. 

The bill would direct that the beneficiary be held to have acquired 
U.S. citizenship through the n: ituralization of her father, notwith- 
standing the provisions of section 314 of the Nationality Act of 1940, 
which required that both of the beneficiary’s parents be naturalized 
prior to the beneficiary’s 18th birthday in order for her to have 
acquired U.S. citizenship through their naturalization, 

Sincerely, 
J. M. Swine, Commissioner. 
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Information concerning this case was obtained from 
Mrs. Rose Glick, the beneficiary’s mother. 

The beneficiary, who was born on September 19, 1927, at 
Riga, Latvia, claims to be stateless. Her surname prior to 
her father’s naturalization was Kopelis. The beneficiary, 
her parents, one brother, and one sister were admitted to the 
United States for permanent residence on September 13, 
1940. The beneficiary completed high school an1 attended 
business college for 18 months in Pittsburgh, Pa. She is 
single and has been employed as a clerk by the U.S. Depart- 
ment of the Army since 1948. She is presently stationed at 
Okinawa. Her salary is $3,972 annually. 

The beneficiary’s parents were born in Latvia. They 
were admitted to U.S. citizenship at Greensburg, Pa., on 
January 13, 1946, at which time the family name Kopelis 
was changed to Glick by court order. The beneficiary did 
not acquire U.S. citizenship at the time of her parents’ 
naturalization as she had passed her 18th birthday. 

The beneficiary’s mother resides in Mount Pleasant, Pa. 
Her father is deceased. Her brother and sister are citizens 
of the United States and reside in this country. 
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The Director of the Passport Office, Department of State, submitted 
the following report to the chairman of the Committee on the Judiciary 
of the House of Representatives relating to the beneficiary: 


DEPARTMENT OF STATE, 
Washington, June 17,1958. 
Hon. EMANvuEL CELLER, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 12, 1958, regarding 
Zelda Glick. 

The records of the Passport Office show that Miss Zelda Glick 
was born at Riga, Latvia, on September 19, 1927, of parents who were 
born in Russia and who were both naturalized as U.S. citizens on 
January 31, 1946, by the common pleas court at Greensburg, Pa. 
Her father, Abram Glick, was issued certificate of naturalization 
No. 6501336, and her mother, Rose Glick, was issued certificate of 
naturalization No. 6501337. 

Passport No. 958 was issued to Miss Glick on January 29, 1953, as 

the U.S. consulate : at Fukuoka, Japan, upon an application i in which it 
was stated that Miss Glick’s parents were naturalized in 1945. On 
December 31, 1956, Miss Glick executed an application for a passport 
in the United States. In verifying the naturalization of her parents 
with the Immigration and Naturalization Service, we were informed 
that both of her parents were naturalized on January 31, 1946, and not 
in 1945 as stated in the original application. 

Because Miss Glick had featliad her 18th birthday at the time 


of her parents’ naturalization she could not have acquired U.S. 


citizenship under section 314 of the Nationality Act of 1940. There- 
fore, her application for a passport was disapproved and we suggested 
to Miss Glick that she contact the office of the Immigration and 
Naturalization Service with a view to becoming naturalized. 
Sincerely, 
Francis G. Knicut, 
Director, Passport Office. 


Congressman James G. Fulton, the author of the bill, submitted the 
following letter in support of the bill to the chairman of a subcommit- 
tee of the Committee on the Judiciary of the House of Representatives : 


Conaress OF THE UNITED STaTEs, 
Howse or REPRESENTATIVES, 
Washington, D.C., July 25, 1959. 
Congressman Francis WALTER, 

Chairman, Subcommittee on Immigration and Nationality, Committee 
on the Judiciary, House of Representatives, Washington, D.C. 
Dear Mr. Watrer: On June 15, 1959, I appeared before the Sub- 
committee on Immigration and Nationality to testify on behalf of 
my bill, H.R. 5910, for the relief of Zelda Glick. The subcommittee 
was of the opinion that an administrative remedy leading to the 
naturalization of Miss Glick was available and therefore adversely 
reported H.R. 5910. On June 30, 1959, I received a notice from Chair- 


man Emanuel Celler that the Committee on the Judiciary has tabled 
H.R. 5910. 
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In order to determine the advisability of an administrative remedy 
in this case, I contacted Mr. William F. Mehler, supervisory natural- 
ization examiner of the Immigration and Naturalization Service, and 
he made a close and detailed examination of the case of Zelda Glick. 

Miss Glick was born in Riga, Latvia, on September 19, 1927. Miss 
Glick, her parents, one brother, and one sister were admitted to the 
United States for permanent residence on September 13, 1940. Her 
mother and father were naturalized on January 13, 1946, at Greens- 
burg, Pa. Miss Glick assumed that she was a US. citizen by virtue 
of her parents’ naturalization. However, she did not obtain citizen- 
ship at that time since she had passed her 18th birthday. 

After graduation from high school and business college, Miss Glick 
was employed by the Department of the Army in Washington, D.C., 
from September 1947 to March 1951. At that time she was granted 
a security clearance to handle classified material. From April 1951 
to October 1954, Miss Glick served in Japan as a civilian employee of 
the Army. She was granted an Adjutant General’s identification card 
while working in occupied Japan. When the peace treaty between 
the United States and Japan was concluded, she was issued a passport 
by the Department of State. 

After her return from Japan, Miss Glick resided in Pennsylvania 
with her family from October 1954 to May 1955, and then accepted 
employment with the Army at Fort Bragg and later with the Marine 
Corps at Camp Lejeune, both in North Carolina, during the period 
from May 1955 to December 1956, when she returned to Pennsylvania. 

In February 1957, Miss Glick was employed by the Department 
of the Army for a position on Okinawa. A passport was necessary, 
but under the usual Army procedure at that time, she departed for 
Okinawa without the passport with the understanding that the Depart- 
ment of State would forward it to her. 

Upon arrival in Okinawa, Miss Glick was informed by the Depart- 
ment of State that she was not entitled to a passport since she was 
not a citizen of the United States. This was the first notification 
she had that she was not a citizen. 

Miss Glick contacted my office for advice and after consultation 
with the staff of the Subcommittee on Immigration and Nationality 
I advised her to return to the United States and follow the normal 
administrative procedures to become naturalized. However, I was 
advised by Miss Glick that if she returned to the United States she 
would lose her civil service status and substantial benefits which she 
had accrued since she started working for the Federal Government 
in 1947. The Civil Service Congressional Liaison Office informed 
me that what Miss Glick said in regard to her civil service status was 
correct and I decided that the equities in the case necessitated the 
introduction of a private bill in her behalf. On March 27, 1958, I 
submitted H.R. 11717 for the relief of Zelda Glick. A hearing was not 
held on this bill during the 85th Congress and the bill was reintroduced 
in the 86th Congress. 

Mr. Mehler of the Immigration and Naturalization Service reviewed 
the above facts and after extensive consultations with his staff decided 
there was a very remote administrative procedure for Miss Glick, 


although it was very involved and would undoubtedly work a hard- 
ship on her. 
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The first point Mr. Mehler raised was that the entry of Miss Glick 
into the United States from Japan in October 1954 was an illegal en- 
try, since she was not entitled to the passport she possessed. There- 
fore, before Miss Glick can return to the United States from Okinawa 
she must correct the prior illegal entry by obtaining a waiver under 
sections 211(b) and 212(c) of the Immigration and Nationality Act 
of 1952. Then, if the waiver is granted it would be necessary for her 
to obtain a “returning residents nonquota immigrant visa” from the 
U.S. consul in Okinawa. 

Once the 1954 illegal entry is corrected Miss Glick must return to 
the United States in order to break her “continuous absence from the 
United States” under section 316(b) (1) of the act. While within the 
United States she must apply for the benefits for section 316(b) from 
the Attorney General, if she wants to continue in her oversea employ- 
ment with the Department of the Army. If Miss Glick is granted 
the benefits of section 316(b) she may return to Okinawa, but must 
wait 4 years and 1 day before filing her petition for naturalization 
with a Federal district court. Miss Glick would also be required to 
meet the 6 months State residence requirement of section 316(a) (1) 
before becoming naturalized. 

I believe that normal administrative procedures should be followed 
in all naturalization cases and private legislation should be kept to 
a minimum. However, in this case the administrative procedure has 
become so remote and involved and works such a definite hardship 
on a young woman who has spent her adult life in the civil service 
of the United States, that I respectfully request the Subcommittee on 
Immigration and Nationality to reconsider H.R. 5910 this session, for 
the relief of Zelda Glick. 

Sincerely, 


James G. Furron. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H.R. 5910) should be enacted. 


O 
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VUKASIN KRTOLICA 
SEPTEMBER 8 (legislative day, SeEPTEMBER 5), 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6405] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6405) for the relief of V ukasin Krtolica, having considered 
the same, reports favorably thereon without amendment and rec- 
ommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Vukasin Krtolica. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
Yugoslavia, who was admitted to the United States on August 21, 
1957, as a visitor. He presently resides in Weirton, W. Va., with his 
father, who is a citizen of the United States. His mother, a brother, 
and two sisters reside in Yugoslavia. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to H.R. 10300, which was a bill pending in the 
85th Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 28, 1958. 
Hon. Emanvet CEetwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 10300) for the relief of Vukasin Krtolia, 
there is attached a memorandum of information, concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Pittsburgh, Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Although the beneficiary is a quota immigrant, it is noted that the 
bill does not provide for the usual quota charge. The committee 
may wish to fe to the bill. 

Sincerely, 
J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VUKASIN KRTOLICA, 
BENEFICIARY OF H.R. 10300 





The beneficiary was born on June 15, 1922, in Yugoslavia, 
and is a citizen of that country. His mother, one brother, 
and two sisters reside in Yugoslavia and are citizens of that 
country. The beneficiary is single. He resides in Weirton, 
W. Va., with his father, who is a citizen of the United States. 
The beneficiary completed 16 years of schooling in Yugo- 
slavia. He was employed as a surveyor by the Government 
of Yugoslavia from 1948 to August 1957. He has not been 
employed in the United States and has no income. However, 
he and his father have a joint bank account of $18,853. 

The beneficiary was admitted to the United States on 
August 21, 1957, as a visitor. On November 27, 1957, he 
filed an application for adjustment of his status to that of a 
conenes resident under section 245 of the Immigration and 
Nationality Act. However, as quota numbers under the 
fourth pemetare portion of the quota for Yugoslavia, to 
which the beneficiary is chargeable, were unavailable, a visa 
was not readily available to him and his application was 
denied. The beneficiary failed to depart from the United 
States upon the expiration of his period of admission and 
deportation proceedings have been instituted against him. 
Such proceedings are now pending. 


Congressman Arch A. Moore, Jr., the author of the bill, submitted 
the following information in connection with the case: 


Sersran Nationa Derense Councit or AMERICA, 

Chicago, Lll., July 3, 1959. 

Congressman Arcu A, Moore, 

House Office Building, Washington, D.C. 
Dear Sir: It is known to the Serbian National Defense Council 

of America that Mr. Vukasin Krtolica, who came to the United States 
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9 years ago as visitor, was since the beginning of World War II, asa 
member of General Mihailovich Forces, fighting against the Nazis, 
Fascists, and Communist forces of Tito in Yugoslavia. It is also 
known to us that he was sentenced and imprisoned for 2 years of 
Tito’s regime in Yugoslavia. 

Mr. Vukasin Krtolica, who, after all these hardships, came to the 
United States of America and joined his father, Savo Krtolica (Amer- 
ican citizen), both residing in Weirton, W. Va., has submitted H.R. 
6405, and asked to be allowed to stay as permanent resident in the 
United States. 

In the name of the Serbian National Defense Council of America 
we highly recommend Mr. Vukasin Krtolica as an honest man, good 
nationalist, and anti-Communist, and we are positive that he will be 
a good citizen of the United States. 

Sincerely yours, 
Dr. Bosmar Povrtrcn, 
Secretary General 
(For the Serbian National Defense Council of America). 


Fraser, Micu., July 2, 1959. 


Hon. James G. O’Hara, 
Congress of the United States, 
House of Representatives, Washington, D.C. 
Honoraste Sir: I was very pleased to receive both of your letters 
showing enthusiasm to assist us in the case of Vukasin Krtolica. 
You asked for information regarding my relationship with Vu- 


kasin’s father, Savo Krtolica, which you could refer to the committee 
before which H.R. 6405 is now pending. 

I met Savo Krtolica in Weirton, W. Va., in 1933. When I married 
in 1936, Savo was my best man and later was godfather to my four 
children. Savo’s wife and children had remained in Yugoslavia when 
he first immigrated to the United States. Savo returned to Yugo- 
slavia and some time later came back to the States with his wife, the 
children not having been able to immigrate. She was here for a brief 
time and returned to the children. Savo Krtolica has always enjoyed 
a very fine reputation and has tried his utmost to unite the family, 
but when that opportunity had availed itself to him, some of the 
children had already married and the others had become of age and 
couldn’t immigrate except on the quota waiting list which was over- 
subscribed. It was this strong desire to have his family with him 
that caused Savo to bring Vukasin to the United States. Mr. Krtolica 
has resided in Weirton since his arrival to the United States and now, 
as an elderly gentleman of 72, he is pensioned by the Weirton Steel 
Co. He desires above all to retain Vukasin in the United States, who 
is an engineer by profession, and once the boy legalizes his status, the 
mother will be willing to join them here. 

Should you require any further data, please contact me so that I 
~~ oblige. 

want to assure you of my deep gratitude for the assistance you 
are rendering. 
Respectfully yours, 


Grorce KEKovicu. 
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Werrton Steer Co., 
Drvision oF NatTionaL Street Corp., 
Weirton, W. Va., June 16, 1959. 
Congressman Arcu A. Moors, Jr., 
First District West Virginia, 
House Office Building, Washington, D.C. 


Dear Mr. Moore: I understand that your are presenting H.R. 6405 
in behalf of Vukasin Krtolica. It would be a wonderful thing if this 
bill is passed. 

I have known Vukasin since his arrival to our country. He has 
all the qualifications for the making of a good citizen. He has always 
made a good impression among ‘the citizens that he has come in 
contact with and have never heard any comments that were not 
favorable concerning his character. He is very active in church 
attendance and functions. 

Sincerely yours, 
Wiiuram M. Zarezavo, 
Superintendent. 


Curcaco, June 2, 1959. 
Congressman Arcu A. Moorr, Jr., 
House Office Building, Washington, D.C. 

Dear Sir: Vukasin Krtolica has referred H.R. 6405, in his behalf, 
to me. 

As I have personally known this man, not only since his arrival in 
the United States of America as visitor, but since the beginning of the 
World War II, as a Chetnik and fighter against Fascists, Nazis, and 
Communists in Yugoslavia, in the Y ugoslav Royal Army (Chetniks) 
commanded by the late Gen. Draza Mihailovich, in which I was a 
participant, am very happy being in position to recommend Vukasin 
Krtolica for your every consideration. 

Since his arrival in the United States, Vukasin Krtolica spent in 
Chicago, in my Serbian Orthodox Church parish, as my guest, over 
2 months. During that time he attended regularly church services, 
and any parish in “this country may be proud. with him as its parish- 
joner. 

I know that Vukasin Krtolica spent 214 years (from 1946-48) in a 
Communist prison in Yugoslavia as former Chetnik who fought on 
the side of the Western Allies. On several occasions he took part, 
together with me, in the Chetnik Brigade of Gacko, in fighting Ger- 
mans and Yugoslav Communists in order to save American “pilots 
brought down ‘by German planes. 

Vukasin Krtolica resides with his father, American citizen, in Weir- 


ton, W. Va. I am positive that he will be an asset to the United 
States as a citizen. 


Very respectfully yours, 
Rev. Dusan Popovicn, Pastor. 


P.S.—A letter on this matter submitted to Mr. Sidney R. Yates, 


Congressman for the State of Illinois, House of Representatives, 
Washington, D.C, 
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STEvBENVILLE, Onto, April 30, 1959. 


Congressman Arcu A. Moors, Jr., 
House Office Building, Washington, D.C. 


Dear Mr. Moore: It has been brought to our attention that you 
are presenting bill, H.R. 6405, in behalf of Vukasin Krtolica. We 
hope very much that the bill will be passed. 

We have had Mr. Krtolica in the Neighborhood House English- 
citizenship classes for adult aliens here and have found him very 
studious. He has finished all the textbooks used in our classes and 
has done supplementary work furnished him. He could very well be 
college material. 

We have had a number of his close associates and friends in our 
classes in the past and they have made splendid citizens. We are 
sure that Mr. Krtolica will make just as dependable a citizen and 
will be an asset to our country. 

Sincerely yours, 
Mort L. Hersst, 
Wiuma ZEpER, 
Teachers of English-Citizenship, 
The Neighborhood House. 





Hoty Resurrection SerBraAn Eastern Orruopox Cnurca, 
Steubenville, Ohio, May 2, 1959. 
Congressman Arcu A. Moore, Jr., 
House Office Building, Washington, D.C. 


Dear Mr. Moore: Vukasin Krtolica has referred bill, H.R. 6405, 
in his behalf to us. 

We are happy to represent and recommend this man for your every 
consideration. Since his arrival in the United States he Sa been a 
good visitor in every sense of the word. He has attended church 
services regularly with us and we are proud to have him in this 
country and our parish community. 

He resides with his father in Weirton, W. Va., and they both attend 
services in our church. They are indeed good people and we are 
sure ath Mr. Krtolica would be an asset to the United States as a 
citizen. 

Yours very respectfully, 
Very Rev. Pavie Zeticn, Copastor. 
Very Rev. Nicnotas SEKULICH, 
Copastor. 


Crry or WEIRTON, 
Weirton, W. Va., May 9, 1959. 
Congressman Arcu A. Moore, Jr., 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Moore: May I take this opportunity to com- 
mend you for taking time out to present a bill to Congress requesting 
them to consider the permanent residency of Vukasin Krtolica. 

I viewed Vukasin Krtolica’s bill, H.R. 6405, with reference to 
himself. 

I know that he is living with his father in Weirton, W. Va. I have 
known the family for years. I have always found the family a good 
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solid Serbian family, always minding their own affairs, and doing 
good where they can. 

Although I have only known Vukasin Krtolica the short time he 
has been in Weirton, his impression on me is a good one. I find that 
he is making friends and has no trouble getting along with his fellow 
men. I feel that he will make a good citizen and that he will be a 
credit to this city and community. May he soon be that citizen of 
the United States of America. 

Sincerely yours, 
Samuet Kusic, Mayor. 


Sers NATIONAL FEDERATION, 
Pittsburgh, Pa., May 7, 1959. 
Congressman Arcu A. Moore, Jr., 
House Office Building, Washington, D.C. 

Dear Sir: It has been brought to our attention that you are 
presenting H.R. 6405 in behalf of Vukasin Krtolica. 

Through our association with Mr. Krtolica, we have found him to 
be an individual of good character and reliability. We feel certain 
that he would be a dependable citizen and an asset to our country. 

For this reason we sincerely hope the bill you are presenting in his 
behalf will be passed. 

Very truly yours, 


Sern National FEperaTIon, 
M. Mitovanovicu, Secretary. 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (H.R. 6405) should be enacted. 
O 
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SEPTEMBER 8 (legislative day SepremBer 5), 1959.—Ordered to be printed 


Mr. EastTianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6720] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6720) for the relief of Andrew Choa, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide that Andrew Choa shall be held 
and considered to have been physically present in the United States 
from May 28, 1956, to June 30, 1956, for the purposes of section 
316(a)(1) of the Immigration and Nationality Act. 


STATEMENT OF FACTS 


The beneficiary is a 34-year-old native of Hong Kong, a subject of 
Great Britain who first entered the United States as a student in 1945 
and was admitted for permanent residence in March of 1953. His wife 
is a lawfully resident alien and they have one native-born U.S. citizen 
child. The beneficiary was employed in an administrative capacity by 
the Ford Foundation between 1953 and April of 1959 and was sent to 
Indonesia by that organization from May 28, 1956, until December 24, 
1958. Because of that residence abroad he is unable to satisfy the 
physical presence requirement of section 316(a)(1) of the Immigration 
and Nationality Act, although he was advised by the Immigration and 
Naturalization Service that such employment abroad would be con- 
sidered compliant with the residence requirements for citizenship as 
long as at least 50 percent of the period of continuous residence re- 
= for naturalization purposes had been spent within the United 

tates. 

A letter, with attached memorandum, dated July 24, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
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sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., July 24, 1959. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrMANn: In response to your request for a report 
relative to the bill (H.R. 6720) for the relief of Andrew Choa, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the ‘Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would provide that, for the purposes of section 316(a)(1) 
of the Immigration and Nationality Act, the beneficiary, who is unable 
to satisfy the physical presence requirement thereunder for naturaliza- 
tion, shall be held and considered to have been physically present in 
the United States from May 28, 1956, to June 30, 1956. 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 


RALIZATION SERVICE FILES RE ANDREW CHOA, BENEFICIARY 
OF H.R. 6720 





The beneficiary, Andrew Choa, was born on September 26, 
1924, in Hong Kong and is a British subject. He was married 
on August 18, 1958, in Djakarta, Republic of Indonesia, to 
France Berveiller, a dual citizen of France and Mexico. The 
spouse was admitted to the United States for permanent resi- 
dence on December 24, 1958. They became the parents of a 
son who was born on July 10, 1959, in New York City. Mr. 
Choa resides with his family at 157 East 72d Street, New 
York City. The beneficiary completed elementary and high 
school in Hong Kong, and graduated from Fordham Uni- 
versity, New York City, in 1949, with a degree of bachelor 
of science in industrial and public relations. In 1951 he 
graduated from Harvard Business School, Cambridge, Mass., 
with the degree of master of business administration. He is 
presently employed as a trainee in mutual bonds with a stock 
brokerage firm in New York City, earning $40 per week. 
Between 1953 and April 1959, he had been employed with the 
Ford Foundation, in the United States and overseas, in an 
administrative capacity. His assets consist of $15,000 in 
bonds, $4,000 in a bank checking account, personal effects 
valued at $2,500 and an automobile worth $1,600. The bene- 
ficiary’s other close relatives are his mother, four brothers, 
and six sisters who are natives of Hong Kong and subjects of 
Great Britain. All of these relatives are residing in Hong 
Kong with the exception of one sister who lives in Switzer- 


land, 
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The beneficiary first entered the United States at New 
York, N.Y., on September 17, 1945, when he was admitted 
as a student. He left the United States voluntarily for 
Canada in 1953 and reentered at Rouses Point, N.Y. on 
March 10, 1953, at which time he was admitted for perma- 
nent residence upon presentation of an immigrant visa. On 
May 28, 1956, he left this country as an employee of the Ford 
Foundation to work in Indonesia. He reentered the United 
States at New York, N.Y. on December 24, 1958, when he 
was admitted as a returning resident. On March 11, 1959, 
he filed a petition for naturalization in the U.S. District Court 
for the Southern District of New York, which is pending. 
Although the beneficiary was granted the administrative ben- 
efits provided for in section 316(b) of the Immigration and 
Nationality Act in June 1956 to prevent an interruption in 
the continuity of his residence for naturalization purposes 
by reason of absence from the United States on behalf of the 
Ford Foundation, his petition may not receive favorable 
consideration in view of his absence between May 28, 1956, 
and December 24, 1958, or for a period of more than 30 
months. He is therefore ineligible for naturalization under 
the statute before July 1961. 


Congressman John V. Lindsay, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, this is a naturalization bill for an immi- 
grant already admitted to permanent residence. It would, in 
effect, waive a de minimus oversight by the beneficiary, a 
34- year-old British subject from Hong Kong, in staying 
physically outside the United States for 26 days longer than 
30 months during the 5 years preceding the filing of his 
naturalization petition. 

The case has particular merit because the beneficiary’s 
oversight was in large part the result of a misleading cor- 
respondence with the Immigration and Naturalization 
Service. The case is particularly urgent because the bene- 
ficiary, a distinguished graduate, bachelor of science from 
Fordham U niversity, and master of business administration 
from Harvard, cannot accept employment which would 
utilize his spec ial training for, and experience in, international 
business operations. If he were to depart this country, he 
would postpone even further the date on which he could be 
made a citizen, and this he will not do, despite the fact he has 
received firm employment offers for work requiring travel 
overseas from Johnson & Johnson, Revlon, Inc., Chemical 
Corn Exchange Bank, Philippines Mutual Fund, and the 
Institute for Defense Analysis. He has also a possibility 
of significant employment by a Government agency, for 
which he would need citizenship. Thus he is severely handi- 
capped in obtaining employment for which he is especially 
qualified, and his services are lost to those companies which 
have sought to engage him. 
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Let me present the specific problem here. Section 316(a) (1) 
contains two requirements: that the would-be citizen ‘‘con- 
tinuously reside” in the United States for at least 5 years 
immediately preceding the filing of his petition becoming 
a permanent resident, and second, that he be physically 
present in the States for periods totaling at least half the 
5 years immediately preceding the filing of his petition. 

Mr. Choa was assigned by the Ford Foundation to be its 
administrative officer in Indonesia in 1956. This was 32 
months after he was admitted to permanent residence, dur- 
ing all of which time he was physically present in the United 
States. Knowing of the continuous residence requirement, 
and showing due caution for his inchoate citizenship, Mr. 
Choa applied under section 316(b) to have the Ford Founda- 
tion recognized as an American institution of research, so 
that his more-than-a-year’s absence from the United States 
would not affect his “continuous residence.” This applica- 
tion was, of course, granted. 

But the letter granting it, which I have copies of right 
here, would be most confusing even to a trained lawyer. It 
reads as follows: 

“Reference is made to the application which you executed 
on April 6, 1956, for the benefits of section 316(b) of the 
Immigration and Nationality Act, to cover for naturalization 
purposes, your absence from the United States. 

‘You have been granted the benefits of section 316(b) of 
the Immigration and Nationality Act, to cover, for naturali- 
zation purposes, your absence from the United States begin- 
ning on or about May 1, 1956, to an indefinite date thereafter, 
so long as you remain employed by the Ford Foundation, 
with the understanding that you shall prove to the satisfac- 
tion of the court wherein your admission to the U.S. citizen- 
ship is proposed that you were absent during that period for 
that purpose and that you have been physically present in 
the United States for at least 50 percent of the period of 
continuous residence required for your naturalization.” 

That language certainly implies to a layman that Mr. Choa 
was in the clear in staying for an “indefinite period” over- 
seas with the foundation. But, still not sure that everything 
was clear ahead, Mr. Choa wrote to the New York Office of 
the Immigration and Naturalization Service in reply and 
asked that they advise him what other requirements must be 
met. Let me read you his letter: 

“T wish to express my sincerest personal appreciation for 
your letter to me dated June 29, 1956, granting me the priv- 
ilege of staying indefinitely overseas beginning on May 1, 
1956, so long as I remain in the employment of the Ford 
Foundation. 

“Since my appointment here is scheduled to terminate 
sometime in June 1958, and since the date would coincide 
with my eligibility for citizenship, I shall be grateful if you 
will outline to me what the procedures which I should follow 
for the application for citizenship in the United States upon 
my return there.” 
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Mr. Chairman, he never received an answer to that letter. 

And so, when he returned from Indonesia 30 months and 
26 days after he left (December 24, 1958), and promptly filed 
his petition for naturalization, he learned that, because of 
those 26 days, he could not file a valid petition until the end 
of June 1961. This bill would deem Mr. Choa to have been 
physically present in the United States in 1956 from May 28 
to June 30. 

Mr. Chairman, this is not a matter of shortening the time 
requirements of section 316 to give someone a special break. 
Mr. Choa has been a resident of the United States since he 
entered Fordham in 1945. He has been continuously resident 
here for 14 years. He has a distinguished academic record 
here. He has proved his worth to his past employers, Johns 
Manville and the Ford Foundation. The second secretary 
of the American Embassy in Djakarta has written praising 
the work of Mr. Choa in Indonesia in furthering American 
foreign policy there. The director of oversea relations of 
Harvard Business School has written highly of him to me. 

Mr. Choa has been for 6 years a permanent resident. Is 
he not equitably entitled to have Congress waive a 26-day 
overstay, under the conditions above detailed? 


Congressman Lindsay also submitted the following letters in sup- 
port of the bill: 
Foreign Service Institute, 
DEPARTMENT OF STATE, 


Washington, D.C., July 22, 1959. 
Congressman Joun V. Linpsay, 


House Office Building, Washington, D.C. 


Dear ConeressMAN Linpsay: I understand that a private bill on 
behalf of Andrew Choa may soon be under consideration. I should 
like to submit the following background information concerning my 
knowledge of Mr. Choa’s problem in the hope that it may be of some 
use to you and your colleagues in your determination of his case. 

I served as second secretary and consul in the American Embassy 
in Djakarta from May 1957 until June 1959. I knew Mr. Choa well 
during that period. He held the position of administrative manager, 
or its equivalent, for the Ford Foundation in Indonesia. 

Early in 1959 Mr. Choa inquired of me at the Embassy as to whether 
he could be naturalized outside the United States—in an American 
Embassy abroad, for example. I was serving at the time as chief of 
the Embassy’s consular section. I told him I was virtually certain 
that the application for naturalization had to be submitted to a nat- 
uralization court in the United States, and that the naturalization 
ceremony itself could not be performed outside the United States. 
To doublecheck my opinion, however, I requested an interpretation 
of regulations from the Department of State. Some time later I 
received the Department’s notification to the effect that Mr. Choa 
would indeed be compelled to return to the United States for the 
naturalization proceedings. 

It was clearly Mr. Choa’s impression at this time that he had satis- 
fied both the continuous residence and the physical presence require- 
ments of section 316 of the Immigration and Naturalization Act. 
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This point was taken for granted in our conversation, and I did not 
explore it with him. 

My knowledge of Mr. Choa’s behavior and performance in Indo- 
nesia is such that I should have no qualms in supporting wholeheart- 
edly any special consideration which you can give to his citizenship 
problem. If I can be of any further assistance, please let me know. 

Sincerely yours, 
Donatp B. Easvum, 
Foreign Service Officer. 


AMERICAN Empmassy, 
Djakarta, Indonesia, June 2, 1959. 
Mr. AnprREW CHOA, 
157 East 72d Street, New York, N.Y. 

Dear Anpy: I am grieved that it has been this long before replying 
in one way or other to your letter of April 10. I leave here day after 
tomorrow on transfer to the Department, an office with the glorious 
title of the executive secretariat. I’m to salute August 17, after a few 
weeks with the various relatives from California to Wisconsin and 
down to Alabama. 

You did indeed come to me in the consular section of the Embassy 
sometime in the spring of 1958 to seek guidance concerning your 
citizenship status. I remember that at your request I doublechecked 
my own impression by writing to the Department to verify that 
one could not be naturalized outside the United States. Nor would 
I have any ethical qualms in testifying that your work here in Indo- 
nesia well served the general broad objectives of U.S. foreign policy 
in this area. It did indeed. 

All of this may now be resolved. May I suggest, Andy, that you 
write me at one of my U.S. addresses, or check with me in Washing- 
ton, in the event that I can be of any further help in this matter? 
During June, I can be reached in care of Curry, 16 West Lemon, 
Arcadia, Calif. For July and the first week of August, it is 115 
North Allen, Madison, Wis. Thereafter, the Department. 

Until then, and all the best always to you and France. 

Yours sincerely, 
Donavtp B. Easvum, 
Second Secretary of Embassy. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 6720) should be enacted. 


O 
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SEPTEMBER 8 (legislative day, SepremsBer 5), 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6886] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6886) for the relief of Liliana Caprara, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Liliana Caprara as of May 8, 1954, the date 
she first entered the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
Italy who first entered the United States as a visitor at New York, 
N.Y., on May 8, 1954. She married a citizen of the United States on 
July 28, 1954, while she was in the United States lawfully as a non- 
immigrant. She returned to Italy shortly thereafter, but was unable 
to be admitted to the United States for permanent residence until 
September 21, 1955. She resided with her U.S. citizen husband for 
over 3 years until the marriage was terminated by divorce on Febru- 
ary 27, 1958. Normally, an alien who is married to a US. citizen at 
the time of filing a petition for naturalization, may qualify for citizen- 
ship at the end of 3 years after lawful admission for permanent 
residence. 

A letter, with attached memorandum, dated June 5, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
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sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 5, 1959, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H.R. 6886) for the relief of Liliana Caprara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Philadel- 
phia, Pa., office of this Service, which has custody of those files. 

The bill upon enactment would provide that the beneficiary be held 
and considered to have been lawfully admitted to the United States 
for permanent residence as of May 8, 1954. 

The beneficiary was admitted to the United States as a nonimmi- 
grant on May 8, 1954. She was admitted to this country as an immi- 
grant on September 21, 1955. The bill would permit the beneficiary 
to immediately file a petition for naturalization instead of waiting the 
required 5 years from September 21, 1955. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILIANA CAPRARA, 
BENEFICIALRY OF H.R. 6886 


The beneficiary, a native and citizen of Italy, was born 
on August 18, 1923. She completed 16 years of schooling 
in her native country. Her parents tithe in Rome, Italy. 
The beneficiary has been married on two occasions. Her 
first marriage was to Augusto Pietanesi, a citizen of Italy, on 
April 23, 1947, at Leghorn, Italy. This marriage was termi- 
nated by divorce at con Nev., on July 17, 1954. Her next 
marriage was to Arthur Montgomery, a citizen of the United 
States, on July 28, 1954, at Easton, Pa. This marriage was 
terminated by divorce at Reno, Nev., on February 27, 1958. 
The beneficiary is unmarried and resides at 26 South 21st 
Street, Philadelphia, Pa. She has been employed as a secre- 
tary to a medical doctor in Philadelphia, Pa., since May 
1958, and receives a salary of approximately $50 a week. 
The beneficiary formerly operated a luncheonette in Phil- 
adelphia, Pa. Her assets consist of $800 in cash savings, 
household furnishings valued at $500, and personal property 
valued at $900. 

The beneficiary’s first admission to the United States 
was as a visitor at New York, N.Y., on May 8, 1954. She 
returned to Italy on November 9, 1954. Her last entry into 
the United States was on September 21, 1955, at New York, 
N.Y., as an immigrant. 
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Congressman Francis E. Walter, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 6886) should be enacted. 


O 
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SEPTEMBER 8 (legislative day, SepTremMBeR 5), 1959.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6954] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6954) for the relief of Frol Martin Simonov, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to permit the beneficiary to file a petition 
for naturalization 5 years following his admission to the United States 
for permanent residence on February 20, 1954, and who would other- 
wise not be eligible for naturalization until 10 years elapsed following 
defection from a proscribed organization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native of the Union of 
Soviet Socialist Republics. He was admitted to the United States 
for permanent residence in Feburary of 1954 and resides in this 
country with his wife and two children who are citizens of the United 
States. The beneficiary was a former member of the Soviet Army 
and he defected in 1954. Information is to the effect that he has 
— changed his loyalty from the Soviet Union to the United 

tates. 

A letter, with attached memorandum, dated July 10, 1959, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
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sentatives from the Commissioner of Immigration and Naturalization 
with reference to the bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., July 10, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 6954) for the relief of Frol Martin Simonovy, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary, by the 
Baltimore, Md., office of this Service, which has custody of those files. 

The bill would include the beneficiary among those applicants 
exempt from that provision of the Immigration and Nationality Act 
which prohibits the naturalization of persons who within a period of 
10 years immediately preceding the filing of a petition for naturali- 
zation have been opposed to government or law, or who favored 
totalitarian forms of government, or after such filing and before 
taking the final oath of citizenship is, or has been found to be, such a 
person, notwithstanding that at the time the petition is filed he may 
not be included within such classes. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FROL MARTIN SIMONOV, 
BENEFICIARY OF H.R. 6954 


The beneficiary was born July 11, 1921, in the Union of 
Soviet Socialist Republics and is a citizen of that country. 
He is employed as a freelance translator of documents to and 
from the Russian language, and as a manager for the Dyna- 
tone Co., Bethesda, Md. During the past year he earned 
approximately $5,000 from these sources. He completed his 
secondary education in Russia where he also attended a 
teachers institute. 

Mr. Simonov was married in Russia during 1945. One 
daughter, who is now about 14 years of age, was born of this 
union. In 1955 he divorced his first wife. She now resides 
in Russia with their daughter. In 1956 he married a native- 
born U.S. citizen. Two children were born of this union: 
Alexandra in 1957 and Jenifer in 1958. His family resides 
with him in Bethesda, Md., and is dependent upon him for 
support. His father is retired and resides in Russia. His 
mother is deceased. 

The beneficiary stated that his assets include $17,000 
equity in his Maryland home, $6,000 equity in his Arizona 
home, and personal property valued at $10,000. 

In 1939 the beneficiary was drafted into the Soviet Army 
and rose to the rank of lieutenant colonel before he defected 
in 1954. He was admitted to the United States for perma- 
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nent residence under A8814588 on February 20, 1954. The 
beneficiary claims membership in the Pioneers and later in 
the Komsomol (YCL). He was also a member of the Com- 
munist Party of the Soviet Union from 1947 to 1954. 


Congressman Walter H. Judd, the author of the bill, testified in 
support of his bill before a subcommittee of the Committee on the 
Judiciary of the House of Representatives and also submitted the 
following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D.C., July 30, 1959. 
Re H.R. 6954, for the relief of Frol Martin Simonov, A8814588. 
Hon. Francis E. Watrter, 


Chairman, Subcommittee on Immigration and Nationality, 
House Judiciary Committee, Washington, D.C. 


Dear Mr. Cuarrman: I hope your committee will act favorably 
on this bill to exempt Mr. Simonov from the requirement in existing 
law that no person may be naturalized who has been a member of the 
Communist Party at any time in the 10 years immediately prior to 
the filing of his application for naturalization. 

Mr. Simonov is a native of Russia and became a member of the 
Communist Party while a student. He served in the Russian Army 
during and after the war, rising to the rank of lieutenant colonel. He 
defected to the West through West Berlin in July 1953. He then 
made available to the U.S. authorities extensive and valuable infor- 
mation regarding personnel and operations of the Communist forces, 
both above ground and under ground. Our intelligence agencies will 
confirm this. 

Mr. Simonov has married_an American girl and they have two young 
children. He finds it impossible to get the kind of employment for 
which he is equipped, such as language teaching, because of lack of 
American citizenship. Furthermore, without it he cannot achieve for 
himself and his family a sense of security from the Communist agencies 
whose long arm and capacity for reprisal he knows from firsthand 
experience. 

The question is frequently asked why so few Communists defect 
to our side. Surely one reason is that we do not do much to attract 
them. It is unreasonable to expect people to defect from communism, 
or to stay defected, if they are to be penalized for having at one time 
been affiliated with what they have now revolted against. In contrast 
with our handling of such persons, an agent who defected in Australia, 
Petrov, has already been given citizenship there. 

Section 313(c) has a good and proper purpose—to defend the 
United States against Communist infiltration or influences by pre- 
venting naturalization of persons who have been Communists within 
a 10-year period before filing. The usual 5-year waiting period before 
naturalization seemed inadequate to make certain that the applicants 
no longer had any Communist affiliations or sympathies. But like 
most such provisions, exceptions ought to be made when to fail to do 
so may defeat its purpose of strengthening our country against Com- 
munist enemies by encouraging defections. Passage of time is not 
the only, or the strongest, evidence that a person has rejected an alien 
teaching or a dangerous movement. More dependable is what the 
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person has done after defection to help the United States against the 
enemy. Mr. Simonov has already passed this test. 
For these reasons I believe strongly that it is in the interest of the 
United States to pass this bill. 
Respectfully yours, 


Water H. Jupp. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 6954) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 7256] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7256) for the relief of Miss Remedios Villanueva, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the restoration of U.S. 
citizenship to a former U.S. citizen who expatriated herself by voting 
in a foreign election. 

STATEMENT OF FACTS 


The beneficiary is a 34-year-old former U.S. citizen who was born 
in Hawaii. She expatriated herself by voting in Philippine elections 
in 1949. She resided in the United States as an exchange visitor from 
1953 until 1958. Her parents are citizens of the Philippines. Her 
father resides in Hawaii and her mother resides in the Philippines. 

A letter, with attached memorandum, dated October 23, 1958, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Naturali- 
zation with reference to H.R. 13771, which was a similar bill pending 
in the 85th Congress for the oiled of the same beneficiary, reads as 
follows: 

U.S. DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION S&RVICE, 
Washington, D.C., October 23, 1958. 
Hon. EManvet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuaarrman: In response to your request for a report 
relative to the bill (H.R. 13771) for the relief of Miss Remedious 
Villanueva, there is attached a ‘meannetaibatn of information concern- 
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ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary 
by the Newark, N.J., office of this Service, which has custody of that 
file. According to the records of this Service the correct spelling of 
the beneficiary’s name is Remedios Villanueva. 

The bill would provide that the beneficiary, who lost U.S. citizenship 
by taking an oath of allegiance to a foreign state, may be naturalized 
by taking prior to 1 year after the effective date of this act, before any 
court referred to in subsection (a) of section 310 of the Immigration 
and Nationality Act or before any diplomatic or consular officer of the 
United States abroad, the oaths prescribed by section 337 of said act. 
It further provides that from and after naturalization, the beneficiary 
shall have the same citizenship status as that which existed imme- 
diately prior to its loss, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MISS REMEDIOUS VIL- 
LANUEVA, BENEFICIARY OF H.R. 13771 


The beneficiary, Miss Remedious Villanueva, whose full 
name is Remedious Miguel Villanueva, was born on Novem- 
ber 22, 1924, in Honolulu, T.H. She has never married. 
She was taken to the Philippine Islands by her parents in 
1928 where she completed elementary and high school. She 
also attended St. William’s College, a prenursing school at 
Laoag, from 1945 to 1947. She later graduated from the 
University of Philippines Nursing School majoring in grad- 
uate nursing. From 1951 to 1953 she served as a staff nurse 
at the Quezon Institute in Quezon City and from May 1953 
until August 1954 she served in the same capacity in St. 
Francis Hospital in Honolulu. Her parents are citizens of 
the Philippine Islands. Her father resides on the island of 
Oahu in Hawaii and her mother lives in the Philippine 
Islands. 

The beneficiary was admitted to the United States on 
May 8, 1953, as an exchange visitor, at Honolulu. After 
arrival on the mainland she continued training at St. Mary’s 
Hospital in Minneapolis, Minn., from August 1954 to August 
1956. In August 1956 she assumed the duties of a staff 
nurse at the Margaret Hague Maternity Hospital in Jersey 
City, N.J., until she submitted her resignation on September 
13, 1958, to prepare for her return to the Philippines via 
Honolulu. 

Miss Villanueva planned to remain in Honolulu for a 
month after her expected arrival there on October 1, 1958. 
She will then return to the Philippines, accompanied by her 
father, to spend the Christmas holidays with her mother in 
the family home at 141 M. H. Del Pilar Street, Laoag, Ilocos 
Norte. She expects to return to the United States early in 
1959. 

The beneficiary, a U.S. citizen at birth, was informed by 
an American consul in the Philippines in 1953 that she had 
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expatriated herself by taking an oath of allegiance to the 
Republic of the Philippines at the time she applied for a 
nurse’s license in that country. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connec- 
tion. 


The following additional report dated June 22, 1959, was furnished 
the Committee on the Judiciary of the House of Representatives 
concerning the case: 

U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 7256, 86th Congress, 
in behalf of Remedious Villanueva, who was also the beneficiary of 
H.R. 13771 in the 85th Congress. 

Since submitting our report of October 23, 1958, the beneficiary 
departed from the United States at Honolulu, T.H., on October 31, 
1958. 

On December 10, 1958, the beneficiary submitted an application 
for registration as a citizen of the United States to the American 
Embassy, Manila, Philippines. She later advised a relative in 
Honolulu that she had an appointment at the American Embassy, 
Manila, on May 6, 1959. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Sincerely, 
J. M. Swine, Commissioner. 


Reports from the Director of the Passport Office, Department of 
State, dated June 30, 1959, and July 20, 1959, to the chairman of the 
Committee on the Judiciary of the House of Representatives read as 
follows: 


DEPARTMENT OF STATE, 
Washington, D.C., June 30, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: Reference is made to your letter of June 24, 
1959, requesting a report on H.R. 7256, for the relief of Miss 
Remedious Villanueva. 

The files of the Passport Office show that Miss Remedious Villa- 
nueva applied for registration as a U.S. citizen at the American 
Embassy at Manila on December 10, 1958, and stated in connection 
therewith that she was born at Honolulu on November 22, 1924, of 
parents who were born in the Philippines. 

The Department on February 2, 1959, received a report from the 
American Embassy at Manila advising that it was investigating Miss 
Villanueva’s case to determine whether she had expatriated herself 
inasmuch as she admitted having taken oaths of allegiance to the 
Republic of the Philippines on several occasions; that she voted in the 
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political election of the Philippines in 1949, and that she was employed 
as a staff nurse at the Quezon Institute, which institution is an agency 
of the Government of the Republic of the Philippines. 

In view of congressional interest the Department on April 2, 1959, 
requested the Embassy to expedite the processing of Miss Villanueva’s 
citizenship case. ‘To date no reply has been received and the Embassy 
is being requested to furnish the present status of the case. 

We will communicate with you when a further report has been 
received. 

Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 


DEPARTMENT OF STATE, 

Washington, July 20, 1959. 
Hon. EMANveEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: | refer to your letter of June 24, 1959, and my 
reply of June 30, 1959, relating to H.R. 7256, for the relief of Miss 
Remedious Villanueva. 

This Office has now received a further report from our Embassy in 
Manila, which has submitted an affidavit subscribed and sworn to by 
Miss Villanueva before an American vice consul on May 6, 1959. In 
this affidavit Miss Villanueva states that she voted voluntarily at 
Manila on November 8, 1949, in the Philippine presidential and 
congressional election. She also states that she voted freely without 
having been subjected to any compulsion, force, or duress. 

After reviewing Miss Villanueva’s affidavit this Office necessarily 
concluded that she had expatriated herself on November 8, 1949, under 
the provisions of section 401 (e) of the Nationality Act of 1940, and a 
certificate of the loss of the nationality of the United States was 
approved in her case on July 13, 1959. The Embassy at Manila is 
being advised of this action 

Under the facts as we know them in this Office, I regret that it is 
not possible to recommend enactment of H.R. 7256. However, if 
your committee should decide to act favorably on this bill, may I 
suggest that it be amended to reflect loss of nationality under section 
401(e) of the Nationality Act of 1940. Our files reflect that Miss 
Villanueva’s first name is spelled ““Remedios.” 

Sincerely, 
Frances G. Knicut, 
Director, Passport Office. 


Congressman Dominick V. Daniels, the author of the bill, appeared 
before a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, in an effort to assist Miss Remedios 
Villanueva to regain her American citizenship, I introduced 
the private relief bill under consideration today by this 
subcommittee. 

Miss Villanueva was born in Honolulu, T.H., was taken 
at a later date to the Philippine Islands by her parents where 
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she resided until adulthood and was educated. In 1953 
she entered the United States as an exchange visitor. She 
graduated from the University of Philippine Nursing School 
majoring in graduate nursing. She was employed as a staff 
nurse in the Quezon Institute of Quezon City and in 1953 
was employed also as a staff nurse at St. Francis Hospital 
in Honolulu. At the present time her father resides in 
Hawaii and her mother lives in the Philippine Islands. 

This young lady expatriated herself by voting in the 
Philippine presidential and congressional election on Novem- 
ber 8, 1949. 

By virtue of her birth in Hawaii, I trust this subcommittee 
will, upon due consideration, find it possible to approve this 
measure in behalf of Miss Villanueva affording her the same 
citizenship status, that of an American citizen, which she 
enjoyed prior to expatriating herself. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 7256) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2090] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2090) for the relief of Suor Candida Ferrante Giuseppa, hav- 
ing considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Suor Candida Ferrante Giuseppa. The 
bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 49-year-old native and citizen of 
Italy, who last entered the United States on February 5, 1957, as a 
visitor. She is a member of the Order of Reparation of the Sacred 
Heart, which is a Catholic order of nuns. The beneficiary is pres- 
ently engaged in the operation of a nursery for the care of children 
of working mothers, which is scheduled to open in September. The 
nursery will care for approximately 30 children of all faiths. Since 
only two other nuns will be assigned to the operation of the nursery, 
the beneficiary’s services are urgently needed in this worthwhile 
endeavor. 

A letter, with attached memorandum, dated April 24, 1959, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
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resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to a bill introduced in the 85th Congress for the 
relief of the same beneficiary, reads as follows: 














U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 24, 1959. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrmMan: In response to your request for a report 
relative to the bill (H.R. 10342) for the relief of Suor Candida Fer- 
rante Giuseppa, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Hammond, Ind., office of this Service, which has custody 
of those files. According to the records of this Service, the religious 
name of the beneficiary is Sister Candida and the name given her at 
birth was Giuseppa Ferrante. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon eee of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerly, 












J. M. Swine, Commissioner. 







MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SUOR CANDIDA FERRANTE 
GIUSEPPA, BENEFICIARY OF H.R. 10342 



























The benefiiciary, whose religious name is Sister Candida 
and the name given her at birth was Giuseppa Ferrante, was 
born on October 14, 1909. She is a native and citizen of 
Italy. She has never married. She is a member of a Cath- 
olic order of nuns, the Order of Reparation of the Sacred 
Heart, and resides at Hoosier Boys Town, Schererville, Ind. 

Sister Candida is presently engaged as a laundress at 
Hoosier Boys Town, receiving $50 a month in addition to 
her meals and lodging. She is qualified to teach, but is 
prevented from engaging in the teaching profession because 
of inability to speak and understand English. 

The beneficiary joined the Order of Reparation of the 
Sacred Heart in Messina, Italy, in May 1927, and later made 
her religious profession of perpetual vows. She continued 
her assignment in Messina, Italy, until January 1957, when 
she proceeded to the United States for assignment by this 
order to Hoosier Boys Town at Schererville, Ind. 

She was admitted to the United States as a visitor for 
pleasure on February 5, 1957. Deportation proceedings 
were instituted on March 10, 1958, on the ground that after 
admission as a visitor, she remained in the United States 
longer than permitted. The beneficiary was accorded a hear- 
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ing on March 17, 1958, and granted the privilege of volun- 
tary departure with an alternative order of deportation in 
the event that she fails to depart when required. 


The following additional report on the instant bill was furnished 
the Committee on the Judiciary of the House of Representatives by 
the Commissioner of Immigration and Naturalization: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 21,1959. 
Hon. Emanvueu CEeter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H.R. 2090, 86th Congress, in 
behalf of Suor Candida Ferrante Giuseppa, who was also the bene- 
ficiary of H.R. 10342 in the 85th Congress. 

Since submitting our report on H.R. 10342, the beneficiary has 
moved and resides at the Sacred Heart Convent, 725 North Fourth 
Street, Steubenville, Ohio. The Sacred Heart Convent is located in a 
nine-room house which is being remodeled for use as a day nursery for 
children whose mothers are working. The personnel is composed of 
three nuns, Sister Immanuel who is in charge, Sister Michelina, and 
the beneficiary. 

These three nuns went to Steubenville in May 1958 for the purpose 
of establishing the day nursery. They lived in an apartment for 2 
months while waiting to move into the house, which they did in the 
latter part of July 1958. Since then remodeling of the house has 
been in progress. The nuns have been cleaning up after the work- 
men and doing the ordinary housework. They expect to be able to 
open the nursery in September. They believe they will have room for 
30 children. The nursery will accept children of all faiths. ‘The nuns 
are directly under the supervision of Monsignor O’Donnell of the 
chancery office in Steubenville. The beneficiary will help with the 
care of the children. Sister Immanuel states that with only three 
of them to do the work, the beneficiary’s services will be required 
indefinitely. 

The beneficiary has not been studying the English language but 
expects to do so after the nursery opens. Sister Immanuel believes 
it will be some time before the beneficiary is qualified to teach in the 
English language. 

Sincerely, 
J. M. Swine, Commissioner. 


Congressman Ray J. Madden, the author of the bill, appeared be- 
fore a subcommittee of the Committee on the Judiciary of the House 
of Representatives and testified in support of the bill, as follows: 


Mr. Chairman, Sister Candida was born on October 14, 
1909, as Giuseppa Ferrante in Carini (province of Palermo) 
Italy and is a member of the religious order known as the 
Order of Reparation of the Sacred Heart. She was admitted 
to the United States on February 5, 1957, and served as a 
laundress at Hoosier Boys Town in Schererville, Ind. In 
May 1958, Sister Candida was assigned to a day nursery 1n 
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Steubenville, Ohio, where she is engaged in work much needed 
by the Bishop of Ohio. Sister Emanuela who is in charge of 
the nursery, says it is impossible for her to carry on the work 
without the able assistance of Sister Candida. 

I respectfully request the committee to give favorable 
consideration to H.R. 2090 and report same out so that Sister 


Candida can remain in this country and carry on her charita- 
ble work. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 2090) should be enacted, 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7518] 


The committee on the Judiciary, to which was referred the bill 
(H.R. 7518) for the relief of Rudolph Rozman, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Rudolph Rozman. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 54-year-old native and citizen of 
Yuogslavia, who entered the United States at New York, N.Y., on 
March 17, 1958, as a visitor. He presently resides in Cleveland, Ohio, 
with his widowed sister, a citizen of the United States, who receives 
disability compensation for the loss of one foot suffered in an in: 
dustrial accident. The beneficiary’s second wife and stepchildren re- 
side in Yugoslavia. The beneficiary’s father immigrated to the 
United States in 1913 and became a naturalized citizen in 1920. His 
mother, brother, and three sisters immigrated to the United States 
in 1920. Both of his parents and his brother are deceased and his 
three sisters are U.S. citizens. 
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A letter, with attached memorandum, dated July 24, 1959, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 24, 1959. 
Hon. Emanvet Ceiver, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarirman: In response to your request for a report 
relative to the bill (H.R. 7518) for the relief of Rudolph Rozman, 
there is attached a memorandum of information, concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cleveland, Ohio, office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUDOLPH ROZMAN, BENE- 
FICLARY OF H.R. 7518 


The beneficiary, a native and citizen of Yugoslavia, was 
born on May 17, 1905. He resides with his sister, Mrs. 
Mary Farenik, at 866 East 76th Street, Cleveland, Ohio. 
She is furnishing his support. He has no assets and is not 
employed in the United States. The beneficiary completed 
high school in Yugoslavia in 1924 and thereafter attended 
the Electrical Technical University at Ljubljana for seven 
semesters. From 1928 to 1945 he was employed as a radio 
serviceman by Radio Ljubljana, a radio service organization. 
From 1949 to 1953 he was chief electrician of the state coal 
mine at Kormalj, Yugoslavia. From 1953 to 1958 he was 
employed as a radio technician at a salary of $26 a month 
by Radio Service, Ljubljana, Yugoslavia. 

The beneficiary was married to Theresa Knez on January 
31, 1932, in Yugoslavia. She died in March 1942. On 
February 26, 1955, at Ljubljana, the beneficiary married 
Augusta Zupancic. She is a native and citizen of Yugo- 
slavia and resides in Ljubljana, Yugoslavia. Living with 
her are the beneficiary’s unmarried daughter, 21 years of age, 
and the beneficiary’s stepson, 25 years of age. The bene- 
ficiary also has a married daughter residing in Trejbola, 
Yugoslavia. The beneficiary’s father, Louis Rozman, im- 
migrated to the United States in 1913 and became a citizen 
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by naturalization at Cleveland, Ohio, on January 21, 1927. 
The beneficiary’s mother, Theresa Rozman, nee Pirc, and his 
brother and three sisters immigrated to the United States in 
1920. Both parents and the brother are now deceased. 
The three sisters reside in Cleveland, Ohio, and are citizens 
of the United States. 

The beneficiary was admitted to the United States at 
New York, N.Y., on March 17, 1958, as a temporary visitor 
for pleasure. He was authorized to remain in the United 
States until March 17, 1959. An application for a further 
extension of stay was denied on March 9, 1959, and the bene- 
ficiary was granted until April 17, 1959, to depart. This 
date was extended to August 1, 1959. Since the beneficiary 
no longer has a lawful nonimmigrant status, deportation 
proceedings are being instituted against him. A visa peti- 
tion filed in the beneficiary’s behalf by Mrs. Farenik was 
approved by this Service on June 26, 1958, granting the 
beneficiary fourth preference in the issuance of an immigrant 
visa. However, a visa under the fourth preference portion 
of the quota for Yugoslavia, to which the beneficiary is 
chargeable, is presently unavailable. 

A visa petition to accord Mr. Rozman first preference in 
the issuance of an immigrant visa as a knitting machine me- 
chanie was filed by the Ohio Knitting Mills on November 24, 
1958. After receiving additional supporting documents on 
March 9, 1959, the district director determined that the ben- 
eficiary was not a qualified knitting machine mechanic and 


granted his attorney’s request to withdraw the petition. 
Mrs. Mary Farenik was born at St. John, Yugoslavia, on 

June 11, 1903. She came to the United States in 1920 and 

was naturalized at Cleveland, Ohio, on April 22, 1982. Her 
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husband, Ludwig Farenik, whom she married in 1924, died 
in 1953. Mrs. Farenik was employed by the National Screw 
Corp., Cleveland, Ohio, from 1921 to February 1959. At 
that time she suffered an industrial accident requiring the 
amputation of one foot and the lower portion of her leg. 
She receives $40.20 a week disability compensation but plans 
to return to work in the near future. Her assets consist of 
one-half interset in the two-family house where she resides 
valued at $15,000, personal property valued at $3,000, a 
new amputee-equipped automobile valued at $2,500, and 
savings accounts totaling $4,280. Additionally, she expects 
to receive a settlement of $7,000 in connection with her in- 
dustrial accident. Mr. Rozman’s sister, Mrs. Jim Kenny, 
is the other joint owner of the two-family house and resides 
there with her husband. They are both employed. 

Mrs. Farenik advises that she is capable of taking care ot 
herself, both physically and financially. However, since her 
injury she is more than ever interested in having her brother 
live in the home with her so that he can take care of those 
things that she might otherwise have to hire to be done. 
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Also, she enjoys his company, and feels more secure with a 
man in the house. She states that she is perfectly content 
to support him for any length of time he needs support and 
would be equally willing to support his wife if and when she 
might come to the United States. 


Congressman Michael A. Feighan, the author of the bill, appeared 
before a subcommittee of the Committe on the Judiciary of the House 
of Representatives and testified in support of the bill. 

The committee, upon consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 7518) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7550] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7550) for the relief of Vartanouche Kalfayan, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Vartanouche Kalfayan and to provide 
that she shall not again be subject to deportation by reason of the 
same facts on which the present proceedings are based. The bill 
as originally introduced in the House would have granted the status 
of a permanent resident to the beneficiary. However, the House 
onundiel the bill to merely cancel outstanding deportation pro- 
ceedings. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 65-year-old widow who is a native 
of Turkey and a citizen of Lebanon. She arrived in the United 
States on July 28, 1955, as a visitor and presently resides with a 
married daughter, a U.S. citizen, in the Bronx, N.Y. Another 
daughter is a lawful resident of the United States and they both 
contribute toward the beneficiary’s support. Two sons and a daugh- 
ter reside in Lebanon. The beneficiary also has two U.S. citizen 
brothers and three brothers who are lawful residents of the United 
States. 

84007 
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A letter, with attached memorandum, dated May 31, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to H.R. 4227, which was a bill pending in the 85th 
Congress for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 31, 1957. 
Hon. Emanvet CEtLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrmMan: In response to your request for a report 
relative to the bill (H.R. 4227) for the relief of Vartanouche Kal- 
fayan, there is attached a memorandum of information concerning 
the beneficiary. This memor: andum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y., office of this Service which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 









MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VARTANOUCHE KAL- 
FAYAN, BENEFICIARY OF H.R. 422 









The beneficiary, Vartanouche Kalfayan, nee Soultanian, 
is a native of Turkey and a citizen of Lebanon who was born 
on December 21, 1893. She is a widow and resides with her 
married daughter in the Bronx, N.Y. She is a housewife 
and is supported by members of her family in the United 
States. Her assets consist of $500 in a savings account and 
personal property valued at approximately $500. Mrs. 
Kalfayan has two daughters in the United States. The one 
with whom she resides is a U.S. citizen and the other is a 
lawful permanent resident of the United States. She also 
has two sons and a daughter who are residents and citizens 
of Lebanon. Two of her brothers are U.S. citizens and 
another is a lawful permanent resident. She also has a 
brother who resides in Cyprus. The beneficiary was taken 
to Lebanon by her parents as a child and resided there up 
to the time of her departure for the United States. 

Mrs. Kalfayan entered the United States as a visitor at 
New York, N.Y., on July 28, 1955, and was admitted on 
December 14, 1955. She subsequently received extensions 

to June 12, 1957. Deportation proceedings were instituted 
on May 3, 195 7, on the ground that she had failed to comply 
with the conditions of her nonimmigrant status. After a 
hearing on May 13, 1957, she was found deportable and was 
gr anted voluntary departure with the alternative of deporta- 
tion if she fails to heneet when required. 
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Congressman Charles A. Buckley, the author of the bill, sub- 
mitted the following statement in support of his bill: 


RE H.R. 7550, FOR THE RELIEF OF VARTANOUCHE KALFAYAN 


In my opinion I believe the above measure before your 
committee for consideration today should be reported favor- 
ably for the following reasons: 

l. Beneficiary is 66 years of age and resides with her 
daughter who is an American citizen. Mrs. Kalfayan also 
has two sons who are American citizens and another daugh- 
ter who is a lawful permanent resident. For compassionate 
reasons, I do not think she should be separated from her 
family. 

Mrs. Kalfayan has tried to carry out the provisions of 
the immigration law. In the 85th Congress she was also 
beneficiary of a private bill introduced by me (H.R. 4227). 

In February 1958 I was notified by your committee that 
apparently an administrative remedy appeared available 
in her case and suggesting she be advised to file an applica- 
tion for preexamination ard voluntary departure, at the 
same time having her American citizen daughter file a visa 
petition, the approval of which would confer second pref- 
erence status on her mother. 

3. All of the above was carried out, visa petition approved 
as well as applic ation for preexamination. | tn bagg on 
contacting the American consul at Montreal, Canada, Mrs. 
Kalfayan received advices under date of May 20, 1959, 
that while her case had been provisionally approved, final 
action on her application awaited the allocation of a second 
preference Turkish quota number and unfortunately this 
portion of the quota for Turkey is heavily oversubscribed 
and they are presently allotting to those who applied prior 
to September 1954. As you know, the Turkish quota is 
extremely small, hence it would mean a very long waiting 
period for Mrs. Kalfayan. 

4. In view of the above circumstances I respectfully urge 
approval of this measure. 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (H.R. 7550) should be enacted, 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2302] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2302) for the relief of Agnes Lorraine Pank, having considgred 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On line 7, change the comma to a colon and strike the language 
beginning with the word “under” on line 7, and ending with the word 
“impose :” on line 11. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Agnes Lorraine Pank. The 
bill provides for the payment of the required visa fee and for the 
posting of a bond as a guaranty that the beneficiary will not become 
a public charge. No quota charge is provided for in the bill, inas- 
much as the beneficiary is entitled to nonquota status. The amend- 
ment is technical in nature. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Canada, who last entered the United States on February 7, 1958, at 
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McGuire Air Force Base, N.J. She first entered the United States 
for permanent residence on June 26, 1955. On June 6, 1955, she was 
married to Richard F. Pank, a citizen of the United States and 
member of our Armed Forces, in Canada. On October 24, 1956, 
the beneficiary joined her husband in Newfoundland, where he was 
stationed, where they resided until February 7, 1958. ‘The beneficiary 
was found in: idmissible at the time of her last entry to the United 
States, as one afflicted with epilepsy, which is stated to be controlled, 
The beneficiary and her husband have three children, who are citi- 
zens of the United States. 

A letter, with attached memorandum, dated June 24, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturaliz: ation 
with reference to H.R. 12109, which was a similar bill introduced in 
the 85th Congress for the relief of the same beneficiary, reads as 
follows: 















DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 24, 1958. 
Hon. Exanvuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 12109) for the relief of Agnes Lorraine Pank, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect and would authorize the issuance of a visa to the beneficiary 
and her admission to the United States for permanent residence if 
she is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the beneficiary shall not be- 
come a public charge. The bill limits the exemption granted the 
beneficiary to grounds for exclusion known to the Department of 
State or the Department of Justice prior to its enactment. 

The committee will note from the information contained in the 
attached memorandum that the beneficiary is presently residing in 
the United States. 

Sincerely, 


















J. M. Swine, 


Commissioner. 



















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AGNES LORRAINE PANK, 
BENEFICIARY OF H.R. 12109 










The beneficiary was born on May 27, 1936, at St. John’s, 
Newfoundland, Canada, and is a citizen of that country. 
Her parents and two brothers reside in Canada. The bene- 
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ficiary completed 8 years of schooling in her native country. 
She married Richard F. Pank, a citizen of the United States, 
on June 6, 1955, at St. John’s, Newfoundland, Canada. 
Two children were born to them and they are citizens of the 
United States. Richard Francis Pank, Jr., was born on 
January 3, 1956, at Ardmore, Okla., and Jane Ann Pank was 
born on May 7, 1957, at St. John’s, Newfoundland, Canada. 
The beneficiary resides with her husband and children at 31 
Pineford Drive, Middletown, Pa. 

The beneficiary was admitted to the United States for 

ermanent residence on June 26, 1955. She resided with her 
lalead in the United States until October 24, 1956, at which 
time Mr. Pank was transferred to Newfoundland. The 
beneficiary joined him there and they resided together in 
Newfoundland until their return to the United States on 
February 7, 1958. The beneficiary applied at the American 
consulate, St. John’s, Newfoundland, for an immigrant visa 
in November 1957 to permit her to return to the United 
States. However, she was denied such visa as she was 
found to be afllicted with epilepsy. The beneficiary states 
she has suffered three attacks of epilepsy. She has furnished 
this Service with a medical report, prepared by the U.S. 
Air Force Medical Corps, which reflects that she is afflicted 
with grand mal epilepsy (convulsive type) as indicated by 
electroencephalograph tests and that her epilepsy is con- 
trolled. 

The beneficiary last entered the United States on Feb- 
ruary 7, 1958, at the McGuire Air Force Base, N.J. As she 
was inadmissible at that time as one who is afflicted with 
epilepsy, she is considered as residing in the United States at 
this time in an unlawful immigration status. However, this 
Service has taken into consideration her family situation, 
including the fact that she is married to a citizen member of 
the U.S. Air Force, and it does not contemplate taking any 
action looking to her enforced departure. 

Richard F. Pank, Sr., was born on February 24, 1934, at 
Cleveland, Ohio. He completed elementary school and 3 
years of high school. He enlisted in the U.S. Air Force on 
October 7, 1952, and has served in Iceland, Greenland, 
Labrador, and Newfoundland. He is presently stationed 
with the U.S. Air Force at the Olmsted Air Force Base, 
Middletown, Pa. His rating is that of airman, first class. 
He receives $198.50 monthly from his military service. Mrs. 
Pank receives an allotment of $97 monthly from the U.S. 
Air Force as the result of Mr. Pank’s military service. Mr. 
and Mrs. Pank’s assets consist of cash savings in the amount 
of $500, an automobile valued at $300, and household furnish- 
ings valued at $1,500. 


The following additional report was furnished the Committee on 


the Judiciary of the House of Representatives by the Commissioner 
dated April 21, 1959: 
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DerpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 21, 1959. 
Hon. Emanvuen CELwer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 2302, 86th Congress, in 
behalf of Agnes Lorraine Pank, who was also the beneficiary “of HR. 
12109, in the 85th Congress. 

Since submitti ing our report of June 24, 1958, a son, James William 
Pank, was born to the beneficiary and her husband, Richard F. Pank, 
Sr., on August 5, 1958, at Harrisburg, Pa. 

Sincerely, 
J. M. Swine, Commissioner. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on the case to the Committee on the 
Judiciary of the House of Representatives dated June 17, 1958: 


DeEPARTMENT OF STATE, 
Washington, June 17, 1958. 
Hon. Emanven Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cexter: I refer to your letter of May 7, 1958, requesting 
a report in the case of Agnes Lorraine Pank, henefici lary of H.R. 
12109, 85th Congress introduced by Mr. Minshall on April 22, 1958. 


A Teport received from the American consulate general at St. 
John’s, Newfoundland, states that Mrs. Pank, born on May 27, 1936, 
at St. John’ s, is the wife of a U.S. citizen member of the U. S. Air 
Force. It is further stated that Mrs. Pank obtained an immigrant 
visa in June 1955 and resided in the United States from October 1955 
to July 1956, but that ee applying for an immigrant visa in October 


1957, she was found ineligible to receive a visa under section 212 (a) (4) 
of the Immigration and Nationality Act on the basis of a medical 
report showing her to be afflicted with idiopathic epilepsy. It appears 
that Mrs. Pank has suffered only one attack of the disease and it is 
indicated from conversations with her and the examining physician at 
Pepperrell Air Force Base that it is possible that Mrs. Pank would 
not be seriously affected by her illness. 

According to available information, Mrs. Pank appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
Rosert J, CAVANAUGH, 
Acting Director, Visa Office. 


Congressman William E. Minshall, the author of the bill, submit- 
ted the followi ing statement in support ‘of the bill: 


The above bill is designed to waive the provision of the 
Immigration and Nationality Act which excludes from ad- 
mission into the United States for permanent residence all 
aliens who are afflicted with epilepsy. The beneficiary of 
this bill is married to a citizen member of the U.S. Air Force 
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and now resides with him and their three children at 31 Pine- 
ford Drive, Middletown, Pa., where he is stationed at Olm- 
sted Air Force Base. 

Mrs. Pank was born in St. John’s, Newfoundland, Canada, 
and is a citizen of that country. She married Richard F. 
Pank there on June 6, 1955, and was admitted to the United 
States for permanent residence on June 26, 1955. She 
resided with her husband in this country until October 24, 
1956, at which time Mr. Pank was transferred back to New- 
foundland, where they lived until February 7, 1958. 

In November 1957, Mrs. Pank applied at the American 
consulate in St. John’s for an immigrant visa to permit her 
to return to the United States. However, she was denied 
such visa as she was found to be afflicted with epilepsy. She 
finally entered this country on February 7, 1958, at McGuire 
Air Force Base, N.J., and since then has been considered to 
be residing in the United States in an unlawful immigration 
status. 

According to a recent inquiry I made to the Visa Office of 
State Department, no medical records now exist which date 
from Mrs. Pank’s first entry into the United States in 1955, 
and the only logical assumption is that the examining 
physician did not find anything wrong with her at that time. 

During the 85th Congress, on April 22, 1958, I introduced 
H.R. 12109, on behalf of this beneficiary. Departmental 
reports were requested from both State and Justice Depart- 
ments. The State Department report dated June 17, 1958, 
stated that from conversations with Mrs. Pank and the 
examining physician at the Air Force base where Mr. Pank 
was stationed at that time, it was considered possible that 
she would not be seriously affected by her illness. They 
felt that she would be eligible to receive a visa in the event 
the bill was enacted. The Immigration and Naturaliza- 
tion service stated in their report on June 24, 1958, that 
Mrs. Pank had furnished them with a medical report pre- 
pared by the U.S. Air Force Medical Corps which indicated 
that her epilepsy was the convulsive type, as indicated by 
electroencephalograph tests, and that it was controlled. 
They further stated that in consideration of her family situa- 
tion, it did not contemplate taking any action looking to her 
enforced departure. I was advised on July 2, 1958, that H.R. 
12109 was awaiting consideration by subcommittee No. 1 
of this committee, but Congress adjourned before it received 
such consideration. 

In view of the facts that Mrs. Pank is married to a U.S. 
citizen, is the mother of his three children, is now living in 
this country, and is apparently not seriously afflicted with 
epilepsy, I respectfully ask that this subcommittee recom- 
mend favorable action on this bill. 


The committee, after consideration of all the facts in the case, is 


of the opinion that the bill (H.R. 2302), as amended, should be 
enacted, 
O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6884] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6884) for the relief of Mrs. Barbara May Boswell, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 7, following the word “Act”, change the comma to a colon 
and delete the following language: 


under such conditions and controls which the Attorney Gen- 
eral, after consultation with the Surgeon General ‘of the 
United States Public Health Service, Department of Health, 
Education, and Welfare, may deem necessary to impose: 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with epilepsy 
in behalf of the wife of a U.S. citizen member of our Armed Forces. 
The bill provides for the posting of a bond as a guaranty that the 
beneficiary will not become a public charge in the event she is unable 
to qualify for medical treatment under the te yendents’ Medical Care 


Act. The bill has been amended in accor¢ 


ance with established 
precedents. 





MRS. BARBARA MAY BOSWELL 
STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
England, who presently resides there with her U.S. citizen husband 
who is a staff sergeant in the U.S. Air Force. They were married 
on July 6, 1957. She has been denied a visa because of epilepsy, but 
information is to the effect that the beneficiary has now been free from 
attacks for about 1 year. Without the waiver provided for in the bill, 
she will be unable to accompany her husband to the United States. 

A letter, with attached memorandum, dated July 30, 1959, to the 
chairman of the Committee on the Judiciary of the House of Rep- 
resentatives from the Commissioner of Immigration and Naturaliza- 
tion with reference to the bill reads as follows: 


DEPARTMENT OF .J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 30, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Repre Sé ntative 8, W ashingt ton, dD. cs, 


Dear Mr. Coarrman: In response to your request for a report rela- 
tive to the bill (H.R. 6884) for the relief of Barbara May Boswell, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D.C., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admission 
to the United States for permanent residence if she is otherwise 
admissible under that act. The bill would also require that if the 
alien is not entitled to medical care under the Dependents’ Medical 
Care Act, a bond be deposited to insure that she shall not become a 
public charge. It also limits the exemption granted the beneficiary to 
a ground for exclusion known to the Department of State or the 
Department of Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BARBARA MAY BOSWELL, 
BENEFICIARY OF H.R. 6884 


The beneficiary, whose maiden name was Barabara May 
Crowfoot, was born May 19, 1933, in Southend-on-Sea, 
Essex, England, and is a citizen of that country. She lives 
with her hubsand, Robert Lee Boswell, at 43 Head Street, 
Halstead, Essex, England. He parents also reside in 
England. 

The beneficiary was refused an immigrant visa in June 
1959 at the American Embassy, London, England, on the 
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ground that she has epilepsy. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

The beneficiary was married to Robert Lee Boswell on 
July 16, 1957, at Southend-on-Sea, Essex, England. This 
was the first marriage for both parties. They have no chil- 
dren. Robert Lee Boswell was born September 15, 1930, 
in Wadesboro, N.C. He attended school in Morven, N.C. 
prior to enlisting in the U.S. Air Force on January 14, 1948. 
He has attained the rank of staff sergeant and earns $2,640 
per year. He has no assets. Sergeant Boswell’s parents, 
two brothers, and one sister reside in Morven, N.C. 

Barbara May Boswell is also the beneficiary of S. 2072. 


A letter dated June 16, 1959, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Director 
of the Visa Office, Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, D.C., June 16,1959. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 20, 1959, requesting 
a report in the case of Mrs. Barbara May Boswell, benefici iary of H.R. 
6884, 86th Congress, introduced by Mr. Kitchin on May 4, 1959. The 
bill would make the beneficiary eligible to receive a visa and to be 
admissible to the United States, notwithstanding a ground of exclud- 
ability arising under section 212(a) (4) of the Immigration and Na- 
tionality Act, under such conditions and controls as the appropriate 
administrative authorities may deem necessary to impose. 

According to information received from the American Embassy at 
London, England, the beneficiary was born on May 19, 1933, at 
Southend-on-Sea, Essex, England. It appears that the medical clear- 
ance required under military regulations in connection with the bene- 
ficiary’s marriage on July 6, 1957, to Air Force Sgt. Robert Lee 
Boswell was granted in ignorance of the fact that the beneficiary was 
afilicted with epilepsy. The beneficiary received her primary and 
secondary education in Essex. Prior to her marriage she was regu- 
larly employed as a Comptometer operator in an industrial firm near 
her home. There are no children of the marriage. 

A medical examination of the beneficiary by the medical officer of 
the U.S. Public Health Service on March 25, 1959, and a review 
thereof on June 3, 1959, show a certification of “Class A, Idiopathic 
Epilepsy,” which would render her ineligible to receive a visa under 
section 212(a)(4) of the Immigration and Nationality Act. A copy 
of the medical certificate is enclosed herewith. 

Sergeant Boswell is scheduled to return to the United States in 
September of this year. 

Sincerely yours, 
JoserH S. Henperson, 
Director, Visa Office. 
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foetion SERVICE OF Tet GRITES STATES OF mers . ae | 
ee 


EXGL.SD 


(eterna enim | pavers ey mn | F 


J qgmmntned opecifically {or evidenss of any of the following conditions: 
GLASS A: 
ToemacuLous (im any form) 
Laraosy (Hansen's Dissase) 
Dawarzovs Comracious Drszasrs: 
aeetieals | pore be re infections 
Blastomyoosis Leishmaniasis 


Chancroid iesghegvenciome Venereum 
Favus yoetoma 

Filariasis Paragonimiasis 

Gonorrhea 


Marat. Convrrions: 


Yaws 


Peeble mindeZnass Previous eccarrence of one of more Mental defect 
5 (mental deficiency) attacks ae oe — drag ee 
nean: Psycho: ie reon, TOR: alcohol 
7 Epi! lepey (Idispathie) (See proviso, sec. 341, USPHS Regs.) 
CLASS B: 


Physica! Defect, Disease, or ening Serious in Degree or Permanent in Nature Amounting to a Substantial Depurtuze 
from Norma! Physical Well-Being. ‘ 
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(Chack number (1) below or complete number (2)) 


My examination, including the X-ray and other reports below, revealed: 
t 


if (1) No defect, disease, or disability 0 


(2) Defect, disease, or disability, or previous occurrence of one or more attacks of insanity, as follows (give clase—A, B, or 
C—diagnosis, and pertinent details*) : 


Keviewed end approved 
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A letter dated August 6, 1959 to the chairman of the Committee on 
the Judiciary of the ‘House of Representatives from the Director, Visa 
Office, Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 6, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: With further reference to my letter of June 16, 
1959, concerning the case of Mrs. Barbara M. Boswell, beneficiary 
of H.R. 6884, 86th Congress, I should like to provide the following 
additional information. In a letter dated April 21, 1949, addressed 
to Hon. A. Paul Kitchin, Dr. William S. Curran, medical officer in 
charge, U.S. Public Health Service, American Embassy, London, 
made the following statement: 

“As for the prognosis you requested ; she had been free from attacks 
on medication for about 8 months when I saw her in March, which 
suggests that she may well improve further. Present medical opinion 
about idiopathic epilepsy seems to be that if one parent has the 
disorder the chance of a child having it is only 3 percent (or 5 chances 
out of 100). Adequate medication should stop her attacks for the 

most part, although the tendency is lifelong.” 

This information was requested by Mr. James Cline of the House 
Subcommittee on Immigration. 

Sincerely yours, 
JoserH HENDERSON, 
Director, Visa Office. 


Congressman A. Paul Kitchin, the author of the bill, appeared be- 
fore a subcommittee on the Judiciary of the House of Representatives 
and testified in support of his bill, as follows: 


Mr. Chairman and members of the subcommittee, my 
name is A. Paul Kitchin, a Representative from the Kighth 
North Carolina Congressional District. 

I appear before you today with regard to my bill H.R. 
6884, for the relief of one Mrs. Barbara May Boswell, nee 
Crowfoot, and submit the following statement in support 
of this proposal: 

Mrs. Barbara May Boswell is the wife of S. Sgt. Robert 
Lee Boswell, a member of the 20th Tactical F ighter Wing, 
assigned to RAF Station Wethersfield, Essex, England. 
Sergeant Boswell is a career airman who is scheduled to 
return to the United States next month for reassignment. 
He isa legal resident of my congressional district. 

On July 6, 1957, Sergeant Boswell married Miss Barbara 
May Crowfoot, a resident of Southend-on-Sea, Essex, Eng- 
land. Sergeant Boswell advises me that his wife appeared 
to be in good health at the time of their marriage, but that 
during a routine medical examination early this year it was 
found that she had idiopathic epilepsy. 

On being advised of his wife’s physical condition, Sergeant 
Boswell went to the American Embassy in London and con- 
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sulted with Dr. W. S. Curran, the medical officer in charge. 
This airman is quite perturbed that his wife, an English sub- 
ject, is ineligible to receive a visa under section 212(a) (4) 
of the Immigration and Nationality Act because of her 
health. Asa career man in the Air Force, Sergeant Boswell 
will not be eligible for retirement for 8 years. It is my un- 
derstanding that several service wives with similar physical 
conditions have been admitted to the United States through 
special legislation, and for this reason I have introduced 
H.R. 6884 for the relief of Mrs. Boswell. 

Senator Ervin introduced a companion bill, S. 2072, for 
the relief of Mrs. Boswell on May 22, 1959. 

I sincerely trust that your subcommittee will take into 
consideration the future welfare and happiness of this air- 
man and his wife and will approve the proposed legislation. 


Senator Sam J. Ervin, Jr., has introduced in the Senate S. 2072 
for the relief of the same beneficiary. Inasmuch as the committee is 
reporting the instant bill favorably, the bill S. 2072 will be indefinitely 
postponed. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H.R. 6884), as amended, should be enacted. 


O 





Calendar No. 991 


86TH CONGRESS SENATE REPORT 
Ist Session No. 963 


—— 


WAIVING CERTAIN PROVISIONS OF SECTION 212(a) OF THE 
IMMIGRATION AND NATIONALITY ACT IN BEHALF OF 
CERTAIN ALIENS 


SEPTEMBER 8 (legislative day, SepremMBer 5), 1959.—Ordered to be printed 


Mr. Eastrtanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 446] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 446) to waive certain provisions of section 212(a) 
of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 
The purpose of the joint resolution is to waive certain excluding 
provisions of existing foe in behalf of four persons who are close 
relatives of U.S. citizens or lawful resident aliens of the United States. 
In three cases, provision is made for the posting of a bond, as a guar- 
anty that the beneficiaries will not become public charges. 
34007 
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STATEMENT OF FACTS 





















The following information concerning each case included in the 
joint resolution was contained in House Report 616, 86th Congress: 
H.R. 1888, by Mr. Addonizio—Elise Hatchadourian 

The beneficiary is a 30-year-old native and citizen of France, who 
resides in that country with a friend of her family. Her parents and 
a sister are lawfully resident aliens in the United States and her only 
other close relatives are a brother and a sister who are U.S. citizens 
residing in this country. The beneficiary has been found inadmissible 
to the United States as one who has a mental defect. 

The facts in this case are contained in a letter dated March 9, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 9, 1959. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cusinuan: In response to your request for a report 
relative to the bill (H.R. 1388) for the relief of Elise Hatchadourian, 
there is attached a Picasa of information concerning the bene- 
ficiary. This memorandum has beeen prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N.J., office of this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are feebleminded and aliens who are afflicted with psychopathic 
personality, epilepsy, or a mental defect, and would provide that the 
alien may be issued a visa and admitted to the United States for per- 
manent residence, if she is otherwise admissible under that act. The 
bill would further provide that this exemption shall apply only to 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. 

Sincerely, 
















J. M. Swine, Commissioner. 

















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ELISE HATCHADOURIAN, 
BENEFICIARY OF H.R. 1388 











Information concerning this case was furnished by Mrs. 
Elizabeth Maroukian, sister of the beneficiary. 

The beneficiary, Elise Hatchadourian, a native and citizen 
of France, was born on December 12, 1928, in Marseilles. 
She attended public school for 3 years, in France, and studied 
with a private tutor for 3 years. She has never married. 
The alien has been residing, temporarily, in the home of Mr. 
Chavarch Mazarian, a family friend, at 32 Rue Frances 
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Presence, Marseilles, France, since the emigration of her 
parents, Krikor and Varsenig Hatchadourian, who were 
admitted to the United States for permanent residence at 
New York, N.Y., on October 17, 1957. 

The beneficiary’s parents reside at 3-5 Baldwin Street, 
East Orange, N.J. Her father is employed as a barber and 
earns $65 per week. Her mother is not employed. They 
have no assets. Her father sends her $120 monthly for sup- 
port, in addition to a small amount for personal use. She 
has two sisters, Mrs. Maroukian, a U.S. citizen, and Mrs. 
Yvette Basmajian, a lawful resident alien, residing in Astoria, 
Long Island. A brother, John Dourian, a U.S. citizen, re- 
sides in the same apartment house as his parents. 

The beneficiary was refused a visa by the American consul 
at Marseilles, France, in July 1957. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, for information concerning the refusal 
of a visa to her. 

Mrs. Elizabeth Maroukian is a U.S. citizen by naturaliza- 
tion in the U.S. district court at Newark, N.J., on January 9, 
1956. She resides at 37 Harvard Drive, Cranford, N.J., with 
her husband and two children. Her husband is self-employed 
as a radio and television dealer, earning approximately 
$10,000 annually. They own their home, valued at $24,000 
with a $17,000 mortgage, which they have occupied since 
October 1957. The beneficiary, if admitted to the United 
States, will live with, and be supported by, her sister with 


some financial assistance from other members of the family. 
Mrs. Maroukian, her sister in Long Island, and her brother 
are contributing to the support of their parents to alleviate 
the financial drain on them caused by the necessity for sup- 
porting the beneficiary abroad. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, November 18, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of August 7, 1957, re- 
questing a report in the case of Elise Hatchadourian, beneficiary of 
H.R. 9038, 85th Congress, introduced by Mr. Addonizio on August 1, 
1957. 

A report received from the American consulate general at Marseille, 
France, states that Miss Hatchadourian is registered on the fourth- 
preference portion of the French quota under date of February 18, 
1954, as the beneficiary of a fourth-preference petition approved July 
28, 1957 

It eg indicated that on June 1, 1954, Miss Hatchadourian was 
found ineligible to receive a visa under section 212(a)(4) of the 
Immigration and Nationality Act as an alien who has a mental 
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defect, and that medical reviews of the case on August 16, 1954, 
September 23, 1954, and July 10, 1957, have not resulted in a reversal 
of the original finding of ineligibility. 

According to presently available information, Miss Hatchadourian 


would not be otherwise ineligible to receive a visa in the event the 
proposed bill were enacted. 


Sincerely yours, 


JoserpH S. HENDERSON, 
Director, Visa Office. 


Mr. Addonizio, the author of H.R. 1388, submitted the following 
statement in support of his bill: 


Mr. Chairman and members of the subcommittee, | 
appreciate your granting the hearing on H.R. 1388, for the 
relief of Elise Hatchadourian. 

The young woman was born in France, where she now 
resides, of Turkish parents. Her two sisters and one brother 
have lived in the United States for many years and are in 
comfortable financial circumstances. Also, there are num- 
erous close relatives who are likewise substantial citizens. 
Her parents came here in late 1957, having delayed their 
entry for many years due to their youngest child’s in- 
eligibility for a visa because of feeblemindedness. She has 
had some schooling, and can read and write and do simple 
tasks. 

Elise is assured of a good home and the best of care from 
a devoted family. The lives of many people have been 
clouded by her —— to come to the United States. 
Enactment of the legislation would reunite a good familty 
and bring them much happiness after long years of anxiey 
and separation. I urge your approval of H.R. 1388. 

H.R. 1596, by Mr. Multer—Vincenzo Ligammari 

The beneficiary is a 38-year-old native and citizen of Italy, who 
resides in that country and is employed as an insurance agent. He has 
been found inadmissible to the United States because of two con- 
victions for petty larceny while serving in the Italian Army in 1950. 
His parents and a brother are citizens and residents of the United 
States. 

The facts in this case are contained in a letter dated July 10, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 


pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 10, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 12471) for the relief of Vincenzo Ligammari, 
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there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime, and 
would provide that the alien may be issued a visa and admitted to the 
United States for permanent residence, if he is otherwise admissible 
under that act. The bill would further provide that this exemption 
shall apply only to grounds for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to its enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VINCENZO LIGAMMARI 
BENEFICIARY OF H.R. 12471 


Information concerning this case was furnished by Mr. 
and Mrs. Ciro Ligammari, the beneficiary’s parents, who 
are the sponsors of the bill. 

The beneficiary, who was born on February 21, 1921, is a 
native and citizen of Italy. He resides in “Brescia, Italy. 
He completed 1 year of high school education in that 
country. The beneficiary is employed as an insurance agent 
in Brescia; however, no information is available concerning 
his income or assets. He has never been in the United 
States. His only other living close relative is a brother who 
is a citizen and resident of the United States. 

According to the sponsors, the beneficiary was refused a 
visa by the American consul, Genoa, Italy, in December 
1954 on the grounds that while serving in the Italian Army 
in 1950, he was arrested and convicted on the charge of petit 
larceny on two occasions and fined an aggregate “of 10,000 
lire. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Ciro Ligammari and his wife, Antonina Ligammari, nee 
Raia, were born in Palermo, Italy, on July 11, 1894, and 
September 28, 1899, respectively. They are naturalized 
citizens of the United States. They were married in Italy 
on June 6, 1920. They reside at 79 Bay 46th Street, 
Brooklyn, N.Y. Mr. Ligammari is employed as a sexton 
in the Church of the Most Precious Blood, Brooklyn, N.Y., 
and earns $240 per month. Mrs. Ligammari is a housewife. 
Their assets consist of $1,200 in cash savings and personal 
property valued at $3,000. 
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A. visa petition for classification as a fourth preference quota 
immigrant filed in behalf of the beneficiary was approved by 
this Service on April 30, 1953. 

A report from the Acting Director of the Visa Office, Department of 
State, with reference to this legislation, reads as follows: 


DEPARTMENT OF STATE, 
Washington. 
Hon. EMaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 29, 1958, request- 
ing a report in the case of Vincenzo Ligamarri, beneficiary of H.R. 
12471, 85th Congress, introduced by Mr. Multer on May 12, 1958. 

According to a report dated July 23, 1958, received from the Amer- 
ican consulate general at Genoa, Italy, it appears that Mr. Ligamarri 
was born on February 21, 1921, at Villafrati, Palermo, Italy, and is 
presently residing at Via Volto 14, Gardone V.T., Brescia. 

There is enclosed, in duplicate, a copy of the translation of the 
record of the territorial military tribunal of Milan showing Mr. 
Ligamarri’s conviction on November 8, 1950, of having committed 
the crime of theft on two separate and distinct occasions. As a con- 
sequence, on January 19, 1955, Mr. Ligamarri was found ineligible 
to receive a visa under section 212(a)(9) of the Immigration and 
Nationality Act as one convicted of crimes involving moral turpitude; 
namely, theft. Since Mr. Ligamarri was convicted of more than one 
offense involving moral turpitude he would not be entitled to relief 
under section 4 of Public Law 770, 83d Congress. 

Mr. Ligamarri is registered as of January 7, 1953, under the fourth 
preference portion of the Italian quota, which is heavily oversub- 
scribed. Consequently, a protracted period of waiting must be antici- 
pated before final consideration could be given to Mr. Ligamarri’s 
application even in the event of the bill is enacted. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


[Translation] 


The territorial military tribunal of Milano composed by: Gen. Ugo 
De Lorenzis, president; Lt. Col. Bernardino Corsini, secretary; 
Col. Francesco Lella, judge; Lt. Col. Vicenzo Cannata, judge; Capt. 
Luigi Macci, judge, has passed the following verdict against Vincenzo 
Ligammari, son of Ciro and of Antonina Raja, born February 21, 
1921, at Villafarati (Province of Palermo), customs officer with the 
Milano Territorial Customs Legion, single, literate, uncensured, 
prisoner since September 2, 1950, charged with: 

(a) Theft against a fellow soldier (arts. 230, 231, 47 of Military 
Penal Code) for stealing 12 coffee spoons from the valise of his com- 
rade, Fernando Germani, throwing open said valise by means of a 
picklock, on July 16, 1950, at Gardone (Province of Trento); 
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(b) Theft against a fellow soldier (art. 230, 47 of Military Penal 
Code) for stealing one pair of sunglasses belonging to his comrade, 
Attilio Zanelli. 

DETERMINATION OF FACTS AND LAW 


On the evening of July 15, 1950, the customs guard, Vincenzo Ligam- 
mari, serving with the customs guard brigade at Gardone Val Trompia, 
being on orderly duty alone in the barracks, stole from the valise of 
the customs guard, Bernardo Gennari, deposited in the barracks, 12 
coffee spoons valued approximately 900 lire, part of a silver alloy 
cutlery set purchased by Gennari for the sum of 4,000 lire. The 
following day, Gennari, noticing the absence of said spoons from his 
valise, commented on his loss in the lunch hour, threatening to report 
the matter to the brigade commander. Ligammari declared that the 
spoons were in his possession, and that he had taken them as a jest. 
Later, when all the customs guards were assembled in the dormitory, 
Ligammari opened his own trunk, brought out the spoons and re- 
tuened them to Gennari. On that occasion the customs guard 
Zanelli, remembering that 3 months before he had missed his sun- 
glasses, asked if anybody had seen them or taken them as a jest, 
insisting particularly with Ligammari. Ligammari assured him of 
not having them in his possession and invited him to look in his trunk. 
In the bottom of the trunk there was a parcel wrapped in newspaper 
which Ligammari handed to Zanelli, admitting that it contained his 
sunglasses. 

Following a denunciation dated September 20, 1950, No. 529 
RO/;D of the command of the 3d Territorial Legion of Customs 
Guards at Milano, Vincenzo Ligammari was arrested and deferred to 
this tribunal on the charges aforementioned. 

In today’s public debate Ligammari, confirming his statements 
given before his commanding officers and the prosecutor, admitted 
the facts declaring that he intended to play a jest, denying that 
Gennari’s valise was locked, and stating that he had taken Zanelli’s 
sunglasses as a jest and that he had subsequently forgotten them. 

Gennari and Zanelli duly gave evidence, and customs guard, Alfetra, 
summoned as witness, stated that in the preceding month of July, 
Ligammari returned to him a 10,000 lire banknote he had found 
whilst cleaning out the barracks dormitory. 

This tribunal observes that Ligammai is guilty of two thefts while 
on military duty, and according to evidence rejects the version 
given by the defendant that he had acted only as a jest. This version 
was not believed even by the defendant’s comrades, who had re- 
proached him and warned him not to repeat such jests (as witnessed 
by Zanelli). 

The court is convinced that Gennari’s valise was closed and locked, 
and that Ligammari fraudulently opened it with a key which was 
demonstrated to open also Gennari’s valise. Besides, the defendant 
was proved to have hidden the stolen spoons in a trunk which he 
was to have forwarded to his fiance at Ostiglia, being on the point 
of getting married. The manner in which the theft was carried out, 
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and the use of fraudulent means, as well as the underhand stealing, 
demonstrate the inadmissibility of a jest in the circ umstances. 
Ligammari only resorted to this expedient when Gennari, noticing 
the absence of the spoons, threatened to report the matter to the 
commanding officers, and defendant realized he would be found out. 

The inadmissibility of a jest is also demonstrated by the circum- 
stances of the second crime with which he is charged. Ligammari 
stole Zanelli’s sunglasses over a month earlier and, having wrapped 
them in newspaper, hid them in his trunk and surprisingly forgot he 
had them when Zanelli, missing them, asked him to lend him his own 

air, as well as when, on July 15 Zanelli inquired of him regarding 
is loss. 

Excluding the aim of jesting, and the possibility of levity or of 
rashness, the court is convinced that Ligammari acted with the 
intent of making a personal profit, and declares him guilty on both 
charges, granting mitigating circumstances as per articles 4 and 6 of 
Penal Code in view of the slight damage and of the restitution in full 
of the stolen articles, as well as per article 62 bis of same code in view 
of the defendant’s penal and military record. 

The court sentences the defendant to 3 months and 17 days military 
prison for the first crime, and to 1 month military prison for the second 
crime. This being the defendant’s first offense, the court suspends 
punishment and grants that sentence should not be mentioned on 
penal records. Defendant to pay trial costs, and to be set free if 
not detained for other reasons. 

(Signatures follow). 

Miiano, November 8, 1950. 


On November 8, 1950, counsel for the defense appealed on behalf of 
Vincenzo Ligammari who personally appealed against this sentence 
on November 10, 1950. 

(Signatures follow). 

NoveMBER 30, 1950. 


Appeal was rejected by the supreme military tribunal on May 8, 
1951. 

This is a true copy of the original, issued upon request of the in- 
terested party for emigration use. 


Tue CLERK OF ARRAIGNS 
(Signature follows). 
Mixano, September 21, 1954. 


Mr. Multer, the author of H.R. 1596, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, | appreciate the opportunity of making 
this statement to your committee in support of my bill, H.R. 
1596, which I introduced on January 7. 1959. for the relief 
of Vincenzo Ligammari. 

Vincenzo Ligammari is the son of my constituent, Mr. Ciro 
Ligammari, who has been a U.S. citizen for 30 years. He 
lives at 79 Bay 46th Street, Brooklyn, New York. 

Mr. Ligammari has been attempting to bring about the 
immigration of his son, Vincenzo, who 1s 38 years old. 

In 1954, Vincenzo became eligible to obtain a visa under 
the fourth preference of the Italian quota but was denied 
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same under section 212(a)(9) of the Immigration and 
Nationality Act of 1952 for having been convicted of petty 
theft, the theft involving the stealing of 12 teaspoons (valued 
at 12 cents each) and one pair of eyeglasses from another 
soldier while in the Italian Army in 1950. 

Vincenzo Ligammari has been an exemplary citizen with 
the foregoing exception. I have in my files documents from 
public officials, priests, and employers, all speaking very 
highly of his character. 

His parents are very anxious to have him with them and, 
in view of the nature of the crime, I urge your favorable 
consideration of this bill. 

H.R. 2955, by Mr. Monagan—Vincenza Biello 

The beneficiary is a 15-year-old native and citizen of Italy, who 
resides in that country with her mother and four brothers. Her father, 
a lawfully resident alien who is a former U.S. citizen, two brothers, 
and three sisters reside in the United States. The entire family is 
eligible for admission to the United States with the exception of the 
beneficiary who is afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a letter dated April 8, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., April 8, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 10039) for the relief of Vincenza Biello, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hart- 
ford, Conn., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would provide that the alien may be issued 
a visa and admitted to the United States for permanent residence, if 
she is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
the date of the enactment of the bill. 

It should be noted that the beneficiary may be inadmissible under 
section 212(a)(7) of the Immigration and Nationality Act as an alien 
who has been certified as having a physical defect, disease, or disa- 
bility which has been determined to be of such a nature that it may 
affect her ability to earn a living, it not having been established that 
she will not have to earn a living. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VINCENZA_ BIELLO 
BENEFICIARY OF H.R. 10039 


Information concerning the beneficiary was obtained from 
Domenico Biello, the beneficiary’s father. 

The beneficiary, Vincenza Biello, a native and citizen of 
Italy, was born on September 11, 1943, in Cercemaggior, 
Campobasso. She is single and has never resided in the 
United States. She lives in the place of her birth with her 
mother and four brothers. Her father, a lawful permanent 
resident, two brothers, and three sisters reside in the United 
States. One brother is a citizen of the United States and 
the other brother and sisters are lawful permanent residents 
of this country. The beneficiary has never been employed 
and has never attended school. 

The beneficiary was refused an immigrant visa because 
she is feebleminded. She also suffers from a deformity of 
her left leg and may also have been refused an immigrant 
visa on account of this affliction. The committee may de- 
sire to request the Bureau of Security and Consular Affairs, 
Department of State, for information concerning the refusal 
of a visa to the beneficiary. 

Domenico Biello, the beneficiary’s father, a native and 
citizen of Italy, was born in that country on September 29, 
1891. He married Orsola Biello in Italy on August 17, 1930. 
He first entered the United States on May 5, 1909, and was 
naturalized a citizen of this country on June 15, 1918. He 
returned to Italy in January 1930, and resided there until 
his last entry into the United States on March 31, 1953, 
when he was admitted for permanent residence with an 
immigrant visa. Mr. Biello was expatriated in January 
1932, 2 years after his arrival in Italy, when he was natural- 
ized a citizen of that country. He became a member of the 
Fascist Confederation of Agriculturists in Italy during 1934, 
thus manifesting a voluntary acceptance of Italian national- 
ity conferred upon him in January 1932. On May 9, 1946, 
a certificate of expatriation was executed by the Department 
of State. 

Domenico Biello lives at 335 Buckingham Street, Oakville, 
Conn., and is self-employed as a plumber and plumbing 
contractor. He derives a net annual income of about $4,500 
from his employment. His assets consist of $16,757 in the 
bank, an equity in real property valued at about $18,000, 
and personal property valued at about $5,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
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DEPARTMENT OF STATE, 
Washington, March 19, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretusr: | refer to your letter of February 21, 1958, re- 
questing a report in the case of Vincenza Biello, beneficiary of 
H.R. 10039, 85th Congress, introduced by Mr. Patterson on Janu- 
ary 15, 1958. 

A report dated October 14, 1957, received from the American con- 
sulate general at Naples, Italy, indicates that on July 11, 1957, the 
U.S. Public Health Service physician at Naples issued a certificate 
showing Vincenza Biello, who is identifiable as the beneficiary of the 
bill, to be affleted with feeblemindedness. 

In view of the medical certification, the consular officer concerned 
had no choice other than to find Miss Biello ineligible to receive a 
visa under section 212(a)(1) of the Immigration and Nationality Act. 

According to presently available information, Miss Biello appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Monagan, the author of H.R. 2955, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, | appear in support of H.R. 2955. 

This bill will permit the issuance of a visa to Vincenza 
Biello for admission to the United States for permanent resi- 
dence if she is found to be otherwise admissible under the 
provisions of the Immigration and Nationality Act provided 
that a suitable and proper bond, approved by the Attorney 
General, is deposited as prescribed by section 213 of that act. 

The beneficiary of H.R. 2955 is a feebleminded, female 
child of 15 years. She presently resides in Cercemaggiore, 
Campo Basso, Italy, with her mother and four brothers. 

The father of the beneficiary is a resident of Oakville, 
Conn., and lives there with five other children. One of these 
children is an American citizen and the father and the other 
four children are lawful permanent residents of the United 
States. 

The father was naturalized a U.S. citizen in 1909, lost his 
citizenship in 1932, and returned to the United States in 
1953. He has applied for a third preference status for his 
family and completed his application in 1957. Mr. Biello is 
a self-employed plumber of excellent standing in his com- 
munity. 
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Except for the unfortunate beneficiary of this bill, this 
family could be united at the present time. As a matter of 
simple humanity, they should be united. No danger can 
come to the United States from the enactment of this bill 
into law. 

The financial position of the father and of the children in 
this country is such that there will be no burden upon the 
United States or any local community from bringing this 
child to this country. In addition to this factual guarantee, 
there will be a legal guarantee provided in the form of the 
bond which is required by H.R. 2955 

I feel very strongly that this iasaily should be reunited and 
I strongly urge that the subcommittee give favorable consid- 
eration to this bill and recommend its passage to the full 
Judiciary Committee. 


Mr. Monagan also submitted the following letter in support of his 
b ll: 
Tue Diocesan Bureau OF Social SERVICE, 
Waterbury, Conn., January 9, 1959. 
Re Vincenza Biello, Italy, child of Domenic and Ursula Biello. 
Congressman JOHN 3S. MonaGan, 
House of Representatives, Washington, D.C. 


Dear ConGressMAN Monaaan: You mav recall my telephone 
conversation with you in December when I discussed with you briefly 
the following situation. 

Domenic Biello of 335 Buckingham Street, Oakville, Conn., has 
been endeavoring to bring his wife and five younger children to this 
country. Vincenza (birthdate September 11, 1945; birthplace 
Cercemaggiore, Campo Basso, I taly) is handicapped in that she has one 
crippled leg and a speech handicap and has been found to be feeble- 
minded. Mr. Bruce Mohler of the National Catholic Welfare Confer- 
ence, Department of Immigration (1312 Massachusetts Avenue 
NW., Washington, D.C.), with whom our agency sought advice 
concerning this situation, advised us on December 6, 1957, that the 
American consulate general in Naples explained that Vincenza was 
mandatorily ineligible to receive a visa under section 212(a)(1) of 
the Immigration and Nationality Act of 1952. The only remedy 
would be through a private law to admit Vincenza in spite of her 
mental condition. 

At the suggestion of Mr. Mohler, we referred the matter (in January 
1958) to Congressman Patterson and Senator Prescott Bush. Senator 
Bush and Congressman Patterson discussed the situation. Senator 
Bush informed us that private bills have a much more difficult time in 
the House of Representatives, that it was better to secure House 
approval and then work for favorable action in the Senate. The 
arrangement was that Congressman Patterson would introduce the 
bill and, when it has passed that body and had come to the Senate for 
approval, Senator Bush would do all that he could to get favorable 
action by this body. H.R. 10039, a bill for the relief of Vincenza 
Biello was introduced by Mr. Patterson. A copy is enclosed. 

Mr. Bruce Mobler of the National Catholic Welfare Conference 
advised us in a letter dated June 27, 1958, that ‘‘the case becomes 
especially important and, also, in a favorable status, on the basis that 
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the entire family enjoy a nonquota status under the Kennedy Act, 
known as Public Law 85-316.” He, also, informed us on August 28, 
1958, that the bill failed to get action during the last session of Congress 
and suggested that we cont act our Congressman early in January. 

May we request that you prepare a private bill in Vincenza Biello’s 
behalf. Mr. Biello is very anxious to bring his wife and five children 
here so that they may join him and the remainder of the family. 

Living in Cercemaggiore, Campo Basso, Italy, are Mr. Biello’s 
wife, Ursula (age 49), and four other children in addition to Vincenza: 
Amedeo, age 17, born in Italy; Frank, age 16, born in Italy; Nicholas, 
age 9, born in Italy; and Antonio, age 7, born in Italy. 

Already living in this country are the five older children: Joseph, 
age 27; Mary, age 24; Angeline, age 23; Michael, age 20; and Anna, 
age 19. 

“Both Mr. and Mrs. Biello were born in Italy. Mr. Biello came to 
the United States from Italy in 1907 and was made a citizen on June 
15, 1917, in Waterbury, Conn. He returned to Italy in 1930 and, 
because of the length of his stay, lost citizenship. He returned to the 
United States in 1953. Mr. Biello applied for a third preference 
status for his family in 1954. He completed necessary forms in 1957 
which his wife presented to the American consulate in Naples (file 
No. 211). 

Mr. Sid Monti of the CIO is, also, very concerned about this situa- 
tion. He has mentioned it to Mr. William St. John, who will most 
likely advise you of Mr. Monti’s interest. 

We shall appreciate your attention and help in making it possible 
for the family to be reunited. 

My best wishes to you. 

Sincerely, 
Aanes F. Brovicx, 
District Secretary. 
H.R. 4831, by Mr. Flynn—Istvan Bokor 

The beneficiary is a 16-year-old native and citizen of Hungary, who 
resides with his parents in an Austrian refugee camp. He was found 
ineligible to receive a visa as one who is afflicted with feeblemindedness, 
ascribable to a bomb concussion wave when the beneficiary was 2 
years of age. Three refugee-escapee visas are being held for the use 
of the beneficiary and his parents. His father, a moderately dis- 
tinguished sculptor, has a position awaiting him in the United States. 

The pertinent facts in this case are contained in a letter dated April 
15, 1959, from the Director of the Visa Office, Department of State, 
to the chairman of the Committee on the Judiciary, which reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, April 15, 1959. 

Hon. Emanvet CeE.ter, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Dear Mr. Cetrer: Reference is made to your letter of March 4, 
1959, requesting a report in the case of Istvan Bokor, beneficiary of 
H.R. 4831, 86th Congress, introduced by Mr. Flynn on February 19, 
1959. The bill provides that, notwithstanding the provisions of 
section 212(a)(1) of the Immigration and Nationality Act, Istvan 
Bokor may be issued a visa and admitted to the United States for 
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permanent residence, under certain specified conditions, if otherwise 
admissible under the act. 

According to information received from the American consulate at 
Salzburg, Austria, Istvan Bokor, Jr., was born in Budapest, Hungary, 
on M: ay , 1943. He is the only child of Istvan Bokor, a sculptor, 
and Maria Bokor nee Demeter, housewife. 

Istvan Bokor, Sr.’s career, in Budapest, was successful and mod- 
erately distinguished. He had his own shop, at one time working with 
the famous French sculptor, Herqui. His achievements include suc- 
cess in the creation of various forms of ceramics, in the designing of 
scenery for plays and operas, and in the making of decorative forms for 
churches. He has awaiting him in the United States a position with 
the Bokor & Mateffy Co., earning initially $500 per month, and his 
name has already been included in the title to the company. 

Mrs. Bokor, first and primarily a housewife, is also an expert 
seamstress and embroiderer, having worked many times in her home 
to earn extra money for the family “needs. 

After participating in the Hungarian revolution, the parents decided 
that the best course of action was flight, and escaped to Austria with 
a great deal of suffering and hardship. Since that time, they have 
been living near Vienna in various refugee camps, Mr. Bokor finding 
occasional work, including some projects for Austrian Minister of 
Interior Helmer and the chief manager of the Red Cross in Austria, 
Mr. Woes. He has his own small shop 1 in the camp and is well liked 
by his neighbors who have given him and his family high reeommenda- 
tions of moral character. 

On October 14, 1958, after a comprehensive examination of Istvan 
Jr., Dr. Robert A. Esser of the U.S. Public Health Service officially 
reported Istvan’s condition in the following words: 

“Tt is difficult to know the amount of organic brain disorder rese nt 
and the amount of it ascribable to a bomb concussion wave at the 
age of 2 years. There is the possibility that his condition is merely 
an idiopathic mental deficiency. Class A, feeblemindedness, mental 
deficiency idiopathic, moderate.” 


As a result of this mental examination, the American consulate, 
Salzburg, had no alternative but to refuse Istvan Bokor, Jr., an im- 
migrant visa under the provisions of section 212(a)(1) of the Immi- 
gration and Nationality Act. The parents chose to stay in Austria 
rather than leave their son. 

At present, the boy is attending an ordinary Hungarian school in 
the refugee camp where the family lives, and apparently fits in nor- 
mally and sociably with the other children. 

If the bill is enacted into law, the consulate can foresee no grounds 
for the refusal of visas to the beneficiary or his parents since they are 
in good health and all have been X-rayed for tuberculosis with negative 
results. All security checks and most of the documentation are 
complete. 

The consulate adds that three numbers from the block of special 


nonquota visas for Hungarian refugees have been reserved for the 
family’s use. 


Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
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The Commissioner of Immigration and Naturalization submitted 
a report on this legislation, dated May 1, 1959, which reads as follows: 


DePaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 1, 1959. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative tothe bill (H.R. 4831) for the relief of Istvan Bokor, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files lation to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody to those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the benefici iary’s 
admission into the United States for permanent residence if he is 
otherwise admissible under that act. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General, of the U.S. 
Public Health Service, Department of Health, Education, and \y elfare, 
may deem necessary to impose. It would also require that a bond be 
deposited to insure that the beneficiary shall not become a public 
charge. The bill also provides that this exemption shall apply only 
to grounds for exclusion of which the epartment of State or the 
Department of Justice has knowledge prior to the date of its enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ISTVAN BOKOR, BENE- 
FICIARY OF H.R. 4831 


Information in the case was obtained from Mrs. Rebecca 
Buzogany, the great-aunt of the beneficiary. 

Istvan Bokor, a native and citizen of Hungary, was born on 
May 9, 1943. He resides with his parents in Kagran, 
Austra, where he is attending the public school. Information 
is unavailable relative to the number of years he has attended 
school. The beneficiary has no income or assets. Mrs. 
Buzogany supplies approximately $50 a month toward the 
support of the beneficiary and his parents in Austria. 

The beneficiary and his mother fled from Hungary to 
Austria in 1957, joining the beneficiary’s father, who had 
fled to Austria in 1956. In 1958 the family made application 
to the U.S. consul, Salzburg, Austria, for immigrant visas 
with which to enter the United States for permanent resi- 
dence. It was determined that they were eligible for the 
issuance of special nonquota immigrant visas, as refugees, 
under the provisions of section 15 of Public Law 85-316. 
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However, the beneficiary was refused an immigrant visa on 
the basis that he is feebleminded. No information is avail- 
able relative to the extent of his mental deficiency. Accord- 
ing to the interested party, the author of the bill has advised 
her that the Department of State has reserved three numbers 
in the refugee-escapee category for the beneficiary and his 
parents, pending action on the private bill introduced into 
the Congress in behalf of the beneficiary. 

Rebecca Buzogany, a native of Hungary, was born on 
June 24,1894. She entered the United States for permanent 
residence in 1913, and was naturalized as a citizen of the 
United States at Riverside, Calif., on September 11, 1945. 
She resides at 721 De Koven Street, Racine, Wis., with her 
husband, who is also a citizen of the United States. Mr. 
Buzogany is employed by the Modine Corp. in Racine, 
Wis., earning $85 a week. The couple own a filling station 
in Riverside, Calif., valued at $25,000, from which they 
receive $159 a month in rent. They owned their home 
worth approximately $12,000. In addition, they have 
savings in the amount of $1,500. Mr. and Mrs. Buzogany 
are ready and willing to pay the cost of transportation to the 
United States of the beneficiary and his parents and to 
support them until they are in a positon to maintain them- 
selves. 

Mr. Flynn, the author of H.R. 4831, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, H.R. 4831, for the relief of Istvan Bokor, 
would waive the provision of the Immigration and National- 
itv Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the bene- 
ficiary’s admission into the United States for permanent 
residence if he is otherwise admissible under that act. It 
further provides that the admission of Istvan Bokor shall be 
under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General of the U.S. 
Public Health Service, Department of Health, Educa- 
tion, and Welfare, may deem necessary to impose It would 
also require that a bond be deposited to insure that the bene- 
ficiary shall not become a public charge. The bill also pro- 
vides that this exemption shall apply only to grounds for ex- 
clusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. 

Istvan Bokor, born May 9, 1943, in Budapest, Hungary, 
is presently attending a special school for backward children 
in Vienna. The head of this school has furnished me with a 
school report concerning Istvan, as follows: 

“School report on Istwan Bokor, born May 9, 1943, in 
Budapest, at present living in the Refugee Camp Kagran, 
Vienna. 

“According to the clinical report of Prim. Dr. Rett, Istvan 
is a case of encelopathy remarkably well compensated by a 
good routine and behavior pattern. 
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“Outer appearance: Tall, strong, in excellent state of nour- 
is hime nt; clean and well groomed, well dressed. 

“The natural ability for |: anguage is very good in his mother 
tongue; speaks fluently. A good start has been made in Ger- 
man; more rapid progress could be achieved if the boy were 
forced to speak German all the time; however, his gift of 
easily adapting himself to his surroundings facilitates under- 
standing between him and his teacher. 

“At present Istwan takes part in a so-called training 
course at this school. There he is trained in manual work 
connected with a trade with a view of imparting him with 
the necessary skill required for a profession. In this training 
course he manages relatively well and is actually working on 
an overhead loom, manufacturing a so-called rug made of 
rags. He is willing and diligent and his conduct presents no 
difficulty whatsoever. 

“The positive integration of the overall personality, the 
strong family attachment, seem a good basis for his further 
development. There is no reason why he could not be given 
a job as a trainee (unskilled worker) operating simple ma- 
chines for example. 

The boy’s parents were eligible for visas as refugee- 
escapees, however, when their son, Istvan Bokor, Jr.. was 
found to be feebleminded by a U.S Public Health Service 
doctor the parents decided to remain with him in Austria. 
Upon the intercession of the Bokors’ relatives in Racine, 
Wis., | was asked to introduce private legislation to permit 
this boy to accompany his parents to America. Before intro- 
ducing this legislation, | was assured by the Department of 
State that three quota numbers would be set aside a reason- 
able length of time to permit the Congress to act on this bill. 

According to information given me, Istvan Bokor, Sr., 
is a sculptor and in Budapest where he had his own shop, 
he did very well. Mrs. Bokor is an expert seamstress and 
embroiderer. After participating in the Hungarian revolu- 
tion, the family fled to Austria and since then, they have 
been living near Vienna in various refugee camps, Mr. 
Bokor, Sr., finding occasional work, including some projects 
for Austrian Minister of Interior Helmer and Mr. Woes, the 
chief manager of the Red Cross in Austria. The Bokors’ 
neighbors in camp have given the family high reeommenda- 
tions of moral character and | recently submitted to the 
committee an original letter from the ir family pastor who rec- 
commended them highly. He said, “I have been personally 
acquainted with the family for 2 years and can assure you 
that they are very reliable and fine Christian people.” 

I have also submitted to the committee, the original 
letter received from Rev. Alexander Seabrook, deputy 
director for Austria, World Council of Churches. The con- 
tents of this letter were of interest to me and I am quoting 
it for the benefit of the distinguished members of this com- 
mittee: 

“* * * The situation with this family is as follows: One 
year ago we submitted a brief for consideration of this 
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family under section 15 of Public Law 85-316. All went well 
until the refugee visa section of the U.S. consulate in Salz- 
burg wrote that it had come to their attention that young 
Istvan may be mentally ill. They called him in in October 
and at a special medical examination, rejected young Istvan 
under section 212(a) (4). Although I do not know this offi- 
cially, I believe they ruled him to be feebleminded. 

‘The parents claim he is just retarded as a result of a 
U.S. bombing attack in World War II and say he is doing 
better in school since he has been in Austria. His mental 
level is still that of a boy 5 or 6 years younger, however. 

“We hope very much that the private legislation which 
you have introduced will be passed. While the boy may 
need special care in future, his parents are among the nicest 
people we have ever dealt with, and his father is certainly 
one of the most talented and skilled artists and sculptors 
among all the thousands of refugees. His U.S. relatives 
should be well able to financially take care of young Istvan.”’ 

I have been assured by the State Department and the 
consulate in Salzburg that if this bill is approved, no grounds 
for the refusal of visas to Istvan Bokor or his parents can be 
foreseen, since they are all in good health and all have been 
X-rayed for tuberculosis with negative results. All security 
checks and most of the documentation are complete. As I 
indicated previously, three numbers from the block of 
special nonquota visas for Hungarian refugees have been 
reserved for the family’s use. 

My constituent, the great-aunt of Istvan Bokor, Jr., has 
been sending the family $50 monthly and has indicate d her 
readiness and ability to support the family until they become 
self-supporting. Mr. Bokor, Sr. has a position with the 
Bokor & Mateffy Co. awaiting him in the United States and 
will earn initially $500 monthly. 

Your consideration is earnestly desired to permit this boy 
to enter the United States with his parents. I have a photo- 
graph of Istvan Bokor, Jr., which I would like to pass around 
for your inspection. It was taken in 1958. His great-aunt 
would like to have the picture back, however, I welcomed 
the opportunity to show the members of this committee 
the boy’s picture. Iam hopeful that this human touch will 
appeal to your hearts and I beg your favorable consideration 
= this legislation. Thank you from the bottom of my 
1eart. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H.J. Res. 446) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 477] 









The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 477) relating to the exclusion of certain aliens, 
having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 









PURPOSE OF THE JOINT RESOLUTION 






The purpose of the joint resolution is to waive certain provisions of 
section 212(a) of the Immigration and Nationality Act in behalf of 
four persons. The joint resolution provides for the posting of bonds 
as a guaranty that two of the beneficiaries will not become public 
charges. The joint resolution further limits the exemptions to grounds 
for exclusion of which the Department of State or the Department 
of Justice had knowledge prior to the enactment of this act. 










STATEMENT OF FACTS 










The following information concerning each case included in the 
joint resolution was contained in House Report 794, 86th Congress: 
H.R. 1534, by Mr. King of California—Mrs. June Desormeauz Bushnell 


The beneficiary is a 19-year-old native and subject of Great Britain, 
residing in that country with her husband, a U.S. citizen who is sta- 
tioned there with the U.S. Air Force, and their two children. She 
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has been found ineligible for a visa as one afflicted with epilepsy. The 
seizures are controlled by medication and the prognosis contemplates 
that attacks will become more infrequent with age. 

The pertinent facts in this case are contained in a letter dated 
November 10, 1958, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill then pending for the relief of the same person. That 
letter and ace ompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 10, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: to response to your request for a report 
relative to the bill (H.R. 12259) for the relief of Mrs. June Desormeaux 
Bushnell, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy or a mental 
defect and would authorize the alien’s admission to the United States 
for permanent residence, if she is otherwise admissible under that act. 
The bill does not specifically limit the exemption granted to the 
beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner, 










MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. JUNE DESOR- 
MEAUX BUSHNELL, BENEFICIARY OF H.R. 12259 


Information concerning this case was obtained by mail from 
Chester Lee Bushnell, the beneficiary’s husband. 

Mrs. June Desormeaux Bushnell, nee Desormeaux, a 
native of England and a British subject, was born on June 
18,1939. She was married on September 8, 1956, to Chester 
Lee Bushnell. They have two children, Shirley Ann and 
Kenneth Lee, born in England on July 22, 1957, and July 17, 
1958, respectively. The family resides at 21 Angel Road, 
Harrow, Middlesex, England. Information concerning the 
beneficiary’s education and assets is not available. Her 
parents live in England. 

The beneficiary was refused an immigrant visa by the 
American consul at London, England, during March 1958, 
on the ground that ahe was afflicted with epilepsy. The 
Committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure infor- 
mation in this connection. 
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Chester Lee Bushnell, a native and citizen of the United 
States, was born on May 21, 1937. He was a student prior 
to entering the U.S. Air Force on July 26, 1954. He is now 
an airman, second class, stationed in England. His annual 
income is $4,200. His mailing address is 603d COMMRON, 
APO 125, New York, N.Y. His parents reside in Ingle- 
wood, Calif. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, September 10, 1958. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 12, 1958, request- 
ing a report in the case of Mrs. June D. Bushnell, beneficiary of H.R. 
12259, 85th Congress, introduced by Mr. King on April 29, 1958. 

According to a report received from the American Embassy at 
London, England, it appears that Mrs. Bushnell was found ineligible 
to receive a visa under section 212(a)(4) of the Immigration and 
Nationality Act on the ground that she is afflicted with epilepsy. The 
medical report in the case indicates that Mrs. Bushnell has had grand 

mal epilepsy of the idiopathic type since early childhood, with seizures 
occurring not more than twice a year. In recent years they have 
become more infrequent, the last attack having occurred about 2 years 
ago. Her affliction appears very well controlled by medication and 
the prognosis contemplates that attacks will become even more in- 
frequent as she becomes older. At the time of the visa refusal Mrs. 
Bushnell was found fully qualified in every respect apart from the 
above-described medical disability. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Congressman Cecil R. King, the author of the bill (H.R. 1534), 
appeared before a subcommittee of the Committee on the Judiciar 
of the House of Representatives and testified in support of his bill, 
as follows: 


Mr. Chairman, Mrs. June Desormeaux Bushnell is the 
wife of A2C Chester Lee Bushnell, whose parents, Mr. and 
Mrs. Walter Bushnell, reside in Inglew ood, Calif. 

Airman Bushnell is a native and citizen of the United 
States, 22 years of age, stationed with the U.S. Air Force in 
England. 

In September 1956, he married June Desormeaux, a 
British national, whose U.S. immigrant visa has been denied 
by the American consul at London, England, due to a 
childhood record of epilepsy. 

I understand her seizures have always been mild and infre- 
quent and that she has had but one seizure in the past 6 years 
and that was due to her having neglected to take her tablets. 

They have two children born in England, Shirley Ann, 
born on July 22, 1957, and Kenneth Lee, born July 17, 1958. 
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To date Airman Bushnell has been granted extensions by 

the Air Force to remain in England with his family; however, 
he is again due to rotate to the United States in September of 
this year and is most eager to be able to keep his family 
together and have his children enjoy their American birth- 
right in the United States. 

Airman Bushnell is faced with the unhappy alternative of 
losing either his country or his family unless favorable action 
is taken on my bill in their behalf. 

H.R. 1662, by Mr. Rooney—Francesco Grisanzio 


The beneficiary is a 37-year-old native and citizen of Italy who 
resides in that country with his wife and two minor children. He 
was admitted to the United States for permanent residence in 1947 
upon presentation of a nonquota visa as the minor unmarried child 
of a U.S. citizen, procured by withholding the information that he 
was married. He was next admitted to the United States as a return- 
ing resident alien in 1949 and, after becoming subject to deportation, 
he departed for Italy in 1952 before a warrant of deportation was 
executed. He last entered the United States as a visitor in 1956 and 
departed in 1957, voluntarily. The beneficiary’s father and brother 
are U.S. citizens and his mother is a lawfully resident alien of the 
United States. 

The pertinent facts in this case are contained in a letter dated 
July 25, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 25, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 12111) for the relief of Francesco Grisanzio, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who seek to procure, or have sought to procure, or have pro- 
cured a visa or other documentation, or seek to enter the United 
States, by fraud or by willfully misrepresenting a material fact, and 
would authorize the issuance of a visa to the alien and his admission 
for permanent residence, if he is otherwise admissible under that act. 
The bill would further provide that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to its enactment. 

Sincerely, 
J. 


M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANCESCO GRISANZIO, 
BENEFICIARY OF H.R. 12111 


Information concerning this case was furnished by 
Giuseppe Grisanzio, the beneficiary’s father. 

The beneficiary, Francesco Gromaaic, was born in Mola de 
Bari, Bari, Italy, on January 2, 1922, and is a resident and 
citizen of that country. He ‘completed 5 years of elementary 
school in Italy. He married Pasqua Panzini onJune 23, 1945, 
in his native town. ‘Two children were born in Italy of 
this marriage, a daughter on May 6, 1946, and a son on July 
rie 1949. The beneficiary is unemployed. He and his 
family are supported by his father, who sends them $85 a 
month in addition to food and clothing packages. His 
assets are not known. His father and a brother are resi- 
dents and citizens of the United States, and his mother is a 
permanent resident of this country and a citizen of Italy. 

The beneficiary first entered the United States at Phila- 
delphia, Pa. on April 9, 1947, as a permanent resident with 
a nonquota immigration visa which he obtained as the un- 
married minor child of a U.S. citizen. Following a visit to 
Italy, he reentered the United States on May 23, 1949, at 
New York, N.Y. as a returning resident. It was subse- 
quently learned that the beneficiary obtained his visa by 
fraud, in that he was not in fact the unmarried minor child 
of a U.S. citizen at the time of his first entry in 1947. On 
December 19, 1951, a warrant of arrest was issued on the 
grounds that at the time of entry on May 23, 1949, he was 
a quota immigrant not in possession of an unexpired quota 
immigration visa, and in that he procured his reentry permit 
by graud or misrepresentation. The beneficiary departed 
for Italy on January 3, 1952, before the warrant could be 
served upon him. He did not apply for a reentry permit 
prior to his departure. Thereafter, he was refused a return- 
ing resident’s visa by the American consul at Naples, Italy, 
on the ground that his original visa in 1947 was procured by 
fraud. On January 3, 1955, the beneficiary was also refused 
a visa under the Refugee Relief Act of 1953 at the same 
American consulate. The beneficiary reentered the United 
States as a temporary visitor on June 5, 1956, at New York, 
N.Y. pursuant to a waiver of the applicable excluding pro- 
visions of the immigration laws, to prosecute a legal action 
for injuries sustained during the course of his employment 
in the United States. An extension of temporary stay was 
granted to March 4, 1957. On January 10, 1957, he de- 
parted from the United States voluntarily. 

The sponsor, Giuseppe Grisanzio, was born on October 1 
1897, in Mola di Bari, Bari, Italy, and is a naturalized citizen 
of the United States. He completed 4 years elementary 
school in his native country. He ages ‘ntly resides with his 
wife, whom he married on December 12, 1920, in Italy. He 
served in the US. Army from od ‘5, 1942 to December 
19, 1942, when he was honorably discharged. He is unem- 
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ployed because of injuries he received in the course of his 
employment asalongshoreman. As a result of these injuries 
he receives $35 a week compensation. In addition, he has 
an income of $70 a month from rents received on property 
owned by him. His assets consists of personal property 
worth approximately $1,500 and real property valued at 
$11,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: I refer to your letter of May 13, 1958, re- 
questing a report in the case of Francesco Grisanzio, beneficiary of 
H.R. 12111, 85th Congress, introduced by Mr. Rooney on April 22, 
1958. 

A report received from the American consulate general at Naples, 
Italy, states that on January 3, 1955, Mr. Grisanzio was found in- 
eligible to receive a visa under section 212(a)(19) of the Immigration 
and Nationality Act for having fraudulently obtained a nonquota 
immigration visa under section 4(a) of the Immigration Act of 1924. 

It is indicated that Mr. Grisanzio is the beneficiary of an approved 
fourth preference petition filed by his father on April 27, 1953, 
Since the fourth preference portion of the Italian quota is heavily 
oversubscribed, an indefinite period of waiting must be anticipated 
before final consideration could be given to Mr. Grisanzio’s application. 

According to available information, Mr. Grisanzio appears eligible 
to receive a visa, subject to the above-mentioned waiting period, in 
the event the bill is enacted. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Congressman John J. Rooney, the author of the bill (H.R. 1662), 
appeared before a subcommittee of the Committee on the Judiciary 
of the House of Representatives and testified in support of his bill, 
as follows: 


Mr. Chairman and members of the distinguished Sub- 
committee on Immigration of the House Committee on the 
Judiciary, the beneficiary of this bill, H.R. 1662, Francesco 
Grisanzio, is the son of a U.S. citizen, World War II veteran, 
age 62 years, who resides in my congressional district in Brook- 
lyn, N.Y. In the year 1938 application was made to bring 
the beneficiary here as the unmarried minor child of a U.S. 
citizen. The war then intervened and he married. In 
April 1947 he came to the United States and was admitted for 
permanent residence as the unmarried child of a U.S. citizen. 
There is no question that a fraud was committed in his com- 
ing here as a single person when the fact of the matter is that 
he was married. In 1949 he made a visit to Italy and re- 
entered this country as a returning resident. Subsequently, 
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and on December 19, 1951, a warrant was issued on account 
of the discovered fraud, but the beneficiary departed for 
Italy before it could be served upon him. He sought to 
return to the United States, but our American consulate at 
Naples denied his request for a visa on account of the fraud 
herein before described. He came here once in June 1956 
as a temporary visitor in order to prosecute a lawsuit for 
personal injuries, and on January 10, 1957, departed from 
the United States voluntarily and at his own expense. 

This beneficiary is now aged 37 years, has a wife and two 
sons, age 13 and 10 years. His relatives are the father, 
whom I first mentioned, his mother, and a brother, all of 
whom live in Brooklyn, N.Y. On the theory that families 
should, so far as possible, be united and since his father and 
mother are now in their sixties, I feel that humaneness re- 
quires approval of the pending bill. This bill merely would 
wipe out the fraud committed 12 years ago and remove a 
block which would forever bar his legal entrance into the 
United States. 


H.R. 3936, by Mr. Bentley—Janis Silins 


The beneficiary is a 63-year-old native and citizen of Latvia, resid- 
ing in Germany where he has been employed as a carpenter by the 
U.S. Army since 1948. In an application for a visa under the provi- 
sions of the Displaced Persons Act of 1948, he concealed the informa- 
tion that he had served in German Waffen SS troops from 1943 to 
1945, and although that service is no longer a ground for inadmissi- 
bility, he is still ineligible for admission to the United States for mis- 
representing material facts in connection with his application for a 
visa. The beneficiary’s wife and daughter reside with him in Germany 
and are eligible for visas to the United States. The beneficiary’s 
brother-in-law and sister-in-law are U.S. citizens. ; 

The pertinent facts in this case are contained in a letter dated July 
9, 1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 9, 1958. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. CuarrMan: In response to your request for a 
report relative to the bill (H.R. 9762) for the relief of Janis Silins, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Detroit, Mich., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have sought to procure a visa or other documentation, or entry 
into the United States by fraud, or by willfully misrepresenting a mate- 
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rial fact, and would authorize the issuance of a visa and the benefici- 
ary’s admission for permanent residence, if he is otherwise admissible, 
It would also limit the exemption granted the beneficiary to a ground 
for exclusion known to the Department of State or the Department 
of Justice prior to the date of its enactment. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANIS SILINS, BENE- 
FICIARY OF H.R. 9762 


Information concerning the case was obtained from 
Rudolfs Berzins and Arthur L. Petersen, brother-in-law and 
attorney of the beneficiary, respectively. 

Janis Silins, a native and citizen of Latvia, was born on 
April 9, 1896. He maintains a residence for his family in 
Augsburg, Germany, and is employed as a carpenter by the 
8252d Labor Service Engineering Construction Company, 
U.S. Army, in Mannheim, Germany. The _ beneficiary 
completed 8 years of schooling in Latvia. Information con- 
cerning his income and assets is not available. 

In 1927, in Riga, Latvia, the beneficiary married Aleksan- 
dra Berzins, who was born in Latvia in 1899. Their only 
child is an unmarried daughter, Silvija, adopted as an infant 
in 1937. According to his attorney, during World War II, 
when Latvia was occupied by German forces, the beneficiary 
joined the Latvian Legion of Storm Troop Volunteers, and 
with the collapse of German resistance, his family was 
evacuated to Germany. Since 1948 the beneficiary has been 
employed by the Labor Service of the U.S. Army. 

In 1950, in Munich, Germany, Janis Silins and his wife and 
daughter applied for visas under the Refugee Relief Act. 
The beneficiary was refused a visa on the ground that in his 
application he withheld information concerning former mem- 
bership in the Nazi Party. His wife and daughter would 
have been able to secure visas, but were unwilling to emigrate 
without the beneficiary. He was again refused a visa on the 
same ground in 1956. Attorney Arthur L. Petersen, who 
was a prosecutor during the war guilt trials in Nuremberg, 
Germany, stated that the basis for the refusal of a visa to the 
beneficiary was alleged membership in the Waffen Storm 
Troops, which was composed of bona fide Nazi Party mem- 
bers, whereas the beneficiary belonged to the Storm Troop 
Volunteers, an organization in which Nazi Party membership 
was often involuntary. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Rudolfs Berzins is the brother of the beneficiary’s wife. 
He entered the United States with his wife and son in 1950, 
under the Refugee Relief Act. All are now naturalized 
citizens of the United States. Since 1950, Mr. Berzins has 
been employed as a retail store clerk in Saginaw, Mich., at 
an average weekly wage of $85. Mrs. Berzins has worked as 
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a bookkeeper, but is unemployed at present. Mr. and Mrs. 
Berzins have $3,000 in savings and own personal property 
valued at $4,000. Their son, [vars Berzins, who was born 
in 1936, is a student at the Michigan College of Mining 
Technology. Should the beneficiary be admitted to the 
United States, his wife and daughter will accompany him. 
Until they become established, the beneficiary and his family 
will reside with Mr. and Mrs. Berzins. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 29, 1958; 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: I refer to your letter of February 28, 1958. 
requesting a report in the case of Janis Silins, beneficiary of H.R 
9762, 85th Congress, introduced by Mr. Bentley on January 7, 1958. 

Information contained in the Department’s files indicates that 
when Mr. Silins applied for a visa under the Displaced Persons Act 
in 1951 he concealed his military service in the Waffen SS (Baltic 
Legion) from 1943 to 1945. It is indicated that when his military 
service was disclosed, Mr. Silins was rejected under section 13 of the 
Displaced Persons Act and that his appeal to the Displaced Persons 
Commission was denied. It is shown that in applying for a visa 
under the Refugee Relief Act in 1955, Mr. Silins admitted that he 
had served with the Waffen SS during the period stated above, and that 
he was found ineligible to receive a visa under section 212(a)(19) of 
the Immigration and Nationality Act since the misrepresentation 
was material at the time it was made. 

Information contained in the Department’s files shows that Mr. 
Silins is entitled to a registration date of October 26, 1948, under 
the nonpreference portion of the Latvian quota. 

According to available information, Mr. Silins appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Congressman Alvin M. Bentley, the author of the bill (H.R. 3936), 
appeared before a subcommittee of the Committee on the ride eal 


of the House of Representatives and testified in support of his bi 
as follows 


Mr, Chairman, this is a bill to provide for the issuance of 

a visa to Janis Silins, notwithstanding the provisions of 
section 212(a)(19) of the Immigration and Nationality Act. 
The bill was previously introduced in the 85th Congress as 
H.R. 9762. 

Mr. Silins, a native of Latvia, served during World War 
IT in an organization known as the “Latvian Legion of Storm 
Troop Volunteers,” a military organization under the Ger- 
man command. At the conclusion of the war, he and his 
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family were evacuated to Germany and he has been emploved 
by the Labor Service of the U.S. Army ever since 1948. 

In 1950 and again in 1956, Janis Silins was refused a visa 
under section 13 of the Displaced Persons Act in view of the 
allegation that he concealed this military service at the 
time of application for his visa. The pending legislation 
would permit him to receive a visa in any event for permanent 
residence in the United States if he is found to be otherwise 
admissible. He is registered on the Latvian quota in Munich 
as of October 26, 1945. His brother-in-law, Rudolph 
Berzins, lives in Saginaw, \lich., and would presumably be 
responsible for the support of the Silins family. In this 
connection, Mr. Silins’ adopted daughter, Silvija Silins, 
recently received a visitor’s visa and may still be in this 
country as a temporary visitor. 

I would like to insert in the record at this point, with the 
chairman’s permission, copies of two letters I have recently 
received from relatives of Mr. Silins in the United States, 
Mr. Evalds Lusis, of Detroit, Mich., and Mr. Eduards 
Ferlins, of Tarrytown, N.Y. I would also like to include 
a copy of a letter dated January 26, 1956, from Mr, Arthur 
L. Petersen, of Saginaw, Mich., an attorney and former 
associate war crimes prosecutor at Nuremberg, Germany. 
I feel Mr. Petersen’s letter is of particular interest in view of 
his close experience with organizations such as that to which 
Mr. Silins formerly belonged. 

In view of the deserving circumstances surrounding this 
case, I hope that the committee would see fit to give favor- 
able approval to H.R. 3936. 


The letters referred to in Mr. Bentley’s testimony read as follows: 
Tarrytown, N.Y., May 23, 1959. 
Hon. Atvin M. BEntuey, 


Member of Congress, Eighth District, Michigan, 
New House Office Building, Washington, D.C. 


_Derar Mr. Bentiey: I take this opportunity to express my appre- 
ciation of your invaluable support of the immigration case of Janis 
Silins and I am deeply grateful to you for your untiring efforts at 
achieving a favorable decision in the case. 

I am submitting this statement in the hope that it might be helpful 
for an objective and unprejudiced evaluation of the circumstances 
involved. 

T know Janis Silins and his family very well. My wife is the niece 
of Mrs. Janis Silins. The character and conduct of Janis Silins and 
the members of his family is irreproachable, they are honest, hard 
working people. I got to know Janis Silins especially well when 
both Janis Silins and I worked together in the 8850th Labor Service 
Company in the service of the U.S. Army for some years until my 
emigration to the United States. Janis Silins is still working there 
and the fact that Janis Silins is serving now his 12th year with the 
same labor service company, an organization under the command 
and supervision of the U.S. Army, speaks for his orderliness, steadi- 
ness, and diligence as a worker. It also shows his sense of duty and 
loyalty to an organization associated with the U.S. Army. 
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The participation of Janis Silins in the Baltic Legion as a motive 
for rejection of his immigration to the United States deserves a re- 
examination in view of our present better understanding of the cir- 
cumstances and more impartial approach to the problem. I am 
familiar with the tragic events of World War II in the Baltic States 
and with the role of the Baltic Legion which not always has been 
interpreted quite correctly. The tendency to ascribe any sympa- 
thizing with the totalitarian ideologies of Nazi Germany to the mem- 
bers of the Baltic Legion is based on misunderstanding because the 
doctrine of national socialism has never appealed to the Latvian 
people. The hate of communism and the impulse to fight Communists 
who had inflicted incredible suffering on the Baltic States were the 
only factors stimulating the members of the Baltic Legion. As for 
Janis Silins, he was stricken very hard by the Communist regime be- 
cause his closest relatives had been deported to Siberia. When pres- 
sure was exerted on Janis Silins by his employers to join the Baltic 
Legion as a man capable of bearing arms, there was no choice left to 
Janis Silins and he was actually driven into the ranks of the legion. 
In the light of our present judgment of the dangers of communism 
the fact of the participation of Janis Silins in the Baltic Legion can 
hardly be held any longer as a motive for not admitting Janis Silins 
to the United States. 

Another objection raised against Janis Silins is the withholding 
of information about his membership in the Baltic Legion from the 
immigration authorities. This fault of Janis Silins as an action of 
despair in a situation when no less than the fate of his whole family is 
at stake deserves the consideration of extenuating circumstances. 
The nature of the information withheld does not contain anything 
dishonorable or really incriminating and can hardly be classified 
today in the category of facts whose detention would be harmful to 
the interests of the United States. It was undoubtedly a mistake on 
the part of Janis Silins and he corrected it later on by disclosing the 
whole truth. The exclusion of Janis Silins from immigration to the 
United States for a decade has been a punishment severe enough. 

In conclusion of my brief statement I would like to say that the 
admission of a poor refugee and his family weighs very little for the 
great United States, but nevertheless it is a small drop of oil into the 
torch of liberty with an immensely deep meaning for the persecuted 
and oppressed who will be grateful for it forever. 

Assuring you, dear Mr. Bentley, of my profound respect and esteem, 
I remain, 

Sincerely yours, 
Epvarps Fsrtins, 


Detroit, Micu., May 25, 1959. 

Hon. Atvin M. Bent ey, 
Eighth District, Michigan, 
New House Office Building, 
Washington, D.C. 

Dear Mr. Bent ey: This is in reference to Janis Silins’ immi- 
gration case. 

I was very pleased to learn that you, Mr. Bentley, had introduced 
the bill in the Congress. My interest in this case goes beyond the fact 
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that Mr. Silins is my relative. The undeserved suffering of the 
former Baltic legionnaires has always been of greatest concern to me, 

Since the only fair way to consider Mr. Silins’ case, or the case of 
any other former legionary, is to project it against the background 
of the political conditions at the time, I will have to ask you to bear 
with me while I attempt to describe them. 

After the humiliation and terror of the Communist occupation of 
1940 to 1941, the Baltic people received the German troops as their 
liberators. June 14, 1941, when the Communists deported thousands 
of families in one night, was still in everyone’s mind. All the young 
people, and quite a few of the older ones, wanted to join the Germans 
to fight the Communists. Fortunately, the Germans did not want us, 
or we would have had a Latvian Army that had fought under the 
Germans. 

As the front advanced, the Germans organized a police force out of 
the local population to fight the Communist partisans that were 
plaguing the farmers. This police force had nothing to do with either 
the National Socialist Party or the S.S. Later on it was formed in 
larger units and engaged in frontline fighting. Such separate units, 
up to a strength of a battalion, existed for about a year before they 
were placed under the command of the S.S. and formed into the 
Latvian Legion. The people that had joined it either voluntarily or 
under pressure, or by conscription, had no allegiance to the National 
Socialist Party. They were fighting an enemy that had mutiliated 
their country. 

Mr. Silins had joined the units before they became part of S.S., and 
he certainly had no choice in staying or leaving when they were incor- 
porated in the S.S. 

As to Mr. Silins’ reasons for signing up—he stated that some pres- 
sure had been exerted at his place of employment. As I have pointed 
out before, the general feeling after the liberation from Communists 
was that we had to go and help the Germans defeat our common enemy, 
the Communists. Even though this feeling was considerably cooled 
by the acts of the German Civil Government, there was still some of it 
existing when Mr. Silins was induced to join the armed forces. 

Mr. Silins’ offense in failing to report his having belonged to a 
totalitarian organization must also be evaluated in connection with the 
background presented above. Even if his service with the S.S. may 
formally classify him as a former member of a totalitarian organization, 
he had been landed in it by an unfortunate set of circumstances, and 
had no sympathy with the ideals of the National Socialist Party. 
Since the law was passed to protect this country from admitting sub- 
versive elements dangerous to its freedom, Mr. Silins could justifiably 
feel that he did not fall into that category. The temptation to with- 
hold the information that actually belied him was too strong, especially 
considering the merciless consequences that such admission involved. 

I thank you, Mr. Bentley, for your intervention on behalf of my 
relative, and hope that my rather lengthy statement will be of some 
use to you. 

Very truly yours, 
Evaups Lusis. 
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Saainaw, Micu., January 26, 1956. 
Hon. Atvin M. Bent ey, 
New House Office Building, 
Washington, D.C. 

Dear Mr. Benttey: This will recall the telephone conversation 
had with you while you were in Owosso several months ago regarding 
the immigration case of the above named individual. At that time, 
after having briefly reviewed the case for you, you advised me to 
submit whatever papers I could get ahold of pertaining to this man’s 
case and action taken thereon, to enable you to ascertain whether 
something further could be done. 

Briefly, the facts are these: The case came to me through the Rev- 
erend I |balgs, the Latvian Lutheran minister, who serves Latvian 
Lutheran congregations in every principal Michigan city. I do not 
know if you have made his acquaintance, but I am sure that the 
gentleman would not have considered the matter if the case did not 
have merit. He is personally acquainted with all of the relatives of 
the prospective immigrant in this country as well as the man’s pros- 
pective employer. 

The case seems to have three phases. 

(1) Originally, the applicant applied for admission under the Dis- 
placed Persons Act of 1948 and apparently concealed his military 
service with the indigenous Latvian S.S. To refresh your recollection 
of the circumstances, you will recall that originally the S.S., whether 
of the Waffen S.S. or indigenous foreign S.S. breed, were automatically 
excluded from admission to the United States so that at that particu- 
lar time, the concealment of service in such a unit was probably a 
misrepresentation of a material fact within the purview of the immigra- 
tion laws. However, it never was clear to me whether the misrepre- 
sentation consisted of misstatements concerning military service or 
misstatements concerning the man’s employment record during the 
period of the military service, the Foreign Service refusing to make 
the pertinent documents available and being extremely vague about 
the whole thing. 

There was, of course, a subsequent question here in the first in- 
stance, based upon the fact that conscriptees were considered as 
being on leave from their places of employment, even as in the States. 
But that is merely the formal basis for a possible reversal of the deci- 
sion. The more sound position turns upon the purpose of the statute, 
and the error originally committed under it. 

By a strange coincidence, it happens that I was for several years 
associate war crimes prosecutor on the staff of the late Mr. Justice 
Jackson at the International Military Tribunal at Nuremberg, Ger- 
many, and in that capacity was responsible personally for the trial 
of one Gottlob Berger, the chief of the recruiting office of the Waffen 
SS, who was charged with conscripting foreign materials into indige- 
nous Waffen SS units throughout Axis occupied Europe, and was 
found guilty of that charge. In other words, the Foreign Service and 
the Displaced Persons Commission were at that time excluding 
persons from admission into the United States for no better reason 
than that they had been conscripted into the SS, which was a recog- 
nized war crime for which those responsible had been punished. This 
was subsequently changed by administrative interpretation on the 
part of the Displaced Persons Commission, as the results of docu- 
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mentary evidence submitted by me regarding the nature of the evi- 
dence submitted at Nuremberg exonerating these conscriptees. 

More importantly, the historical fact of the matter was that 
frequently there was conscription but the conscription coincided with 
a voluntary state of mind on the part of the Latvian conscriptee for 
which he cannot exactly be blamed, and for which he certainly should 
not be excluded from admission to the United States. Latvia, as 
you will recall, had been invaded by the U.S.S.R., then “liberated” 

y the Germans, and then overrun by Russia again with the impending 
collapse of Germany in 1945. Even those Latvians who were really 
“volunteers” were concerned with nothing more significant politically 
than the defense of their homeland against the Communists. This 
fact has, of course, been recognized by subsequent legislation, for 
membership in the SS is, as you know, no longer the basis for ex- 
clusion. 

However, when Mr. Silins subsequently applied for immigration 
under the Refugee Relief Act, the examining consular officers dis- 
qualified him under section 212(a)(19) for proofing of the Immigration 
and Nationality Act for seeking to procure a visa by ‘‘willfully mis- 
representing a material fact.” The fact, of course, which allegedly 
was misrepresented was by that time no longer material, and the 
previous materialability attributed to it was recognized to have been 
a gross error. Nevertheless, the authorities persisted in their ex- 
clusion of Silins. 

(2) I feel I have to mention this phase of the case because the file 
is now quite extensive, and an important part of it has been devoted 
to an immaterial but prejudicial matter. When I first looked into 
this case in early 1955, the American Consular General in Munich, 
Germany, came up with nothing more tangible than the enigmatic 
statement that Silins was rejected under section 212(a)(19) of the 
Immigration and Nationality Act. No further information was forth- 
coming, and when I persisted I merely received a letter (dated May 13, 
1955) to the effect that ‘the Consular General regrets that no further 
information can be made available regarding Mr. Silins’ rejection 
since the contents of his file is to be kept confidential.”” Correspond- 
ence followed, as the result of which Pastor Ries of the Lutheran World 
Federation made a personal visit from Stuttgart to Munich to press 
the matter, and was informed that Mr. Silins was now being kept out 
not for membership in the Nazi S.S. but for having been a Communist 
and having concealed Communist affiliations. I then gathered & 
voluminous array of affidavits from immigrants, many of them pres- 
ently U.S. citizens, and persons of impeccable reputation both in 
Latvia and here, who intimately knew the subject and rejected the 
en charge as absolutely absurd. These appear in this man’s 

e. 

I will not trouble you with the details as the charge was subse- 
quently admitted by the immigration authorities to be manifestly 
false, but anyone scan-reading the file could well be misled into the 
supposition that this was a “sticky” case and not one in which the 
merits were as clear cut as they are. 

Subsequently, I received a letter of September 22, 1955, apologizing 
for ‘‘erroneous information” given to Pastor Ries of the Lutheran 
World Federation by an officer of the consulate, predicated upon the 
fact of mistaken identity. 
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The consulate then predicated its rejection on its original grounds 
and the crux of the decision was as follows: 

“As you correctly point out, misrepresentation under the Refugee 
Relief Act about past membership in the SS is no longer material, 
however; as you know, section 212(a)(19) of the Immigration and 
Nationality Act is retroactive, and is presently interpreted as making 
refusal mandatory under the Refugee Relief Act where willful mis- 
representations had been previously made to Displaced Persons 
Commission. [Italic supplied.] 

In other words, it is not a law but an administrative interpretation 
of that law which is operating here to keep this man out of the United 
States. 

That the consulate is sorely troubled by being compelled to arrive 
at this conclusion is best indicated by the following excerpt from 
the account of Pastor Ries as to what transpired: 

‘Karly last summer I personally visited the Munich consul on this 
case and asked for a true picture of the whole situation. The consul 
in Munich, however, mixed Silins, Janis, with a gentleman with a 
similar name. To make a long and sad story short, Silins, Janis, has 
been turned down for visa not because of Communist Party affiliations 
but because of misrepresentation. The other gentleman whom the 
Munich consul mixed up with Silins, Janis, was rejected because of 
Communist affiliations. 'The Munich consul is nevertheless in a very 
awkward position. As the result of this mixup, he has assured me 
that he himself will write a letter describing fully the accurately what 
has happened in this case, and how it happened, to Mr. Arthur L. 
Petersen, the lawyer in Saginaw, Mich., who is very much interested 
in this case. The actual reason of Silins’ rejection, according to the 
Munich consul, is not that he was a member of the Baltic Legion but 
that he denied under the previous program that he had been a member 
of the Baltic Legion. The rejection was due to the opinion given by 
the Immigration and Nationalization Service in Munich. However, 
the Munich consul has now asked Washington for an advisory opinion 
in this case and for a reversal of the decision. The Munich consul does 
not feel that it is fair to reject a man for having misrepresented belonging 
to a group which is no longer blacklisted and participation in which is 
no longer a cause for rejection.”” [Italic supplied.] 

The situation is complicated enough without troubling you further 
regarding employment commitment, character references, and the 
background of this man’s family. All of these requirements have 
been complied with. The man intends to be employed in Saginaw 
and he and his family intend to join the Latvian colony here. I am 
convinced that they are above reproach and would be an asset to this 
country, and it would be a shame if they were excluded because of a 
mere technicality in the law. 

Please consider me entirely at your disposal in this matter even to 
the extent of traveling to Owosso, Washington, if need be, to Munich 
for the purpose of clarifying this question. The subject’s relatives 
in this country have indicated that they will back me to the hilt in 
securing a favorable determination, and will underwrite all necessary 
disbursements and out-of-pocket expenses. 

I enclose extracts from my files regarding this case, in case you wish 
to examine the source materials for the above. 
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I am sure that my client and his relatives in this State, as well as the 
writer, will be most grateful for any assistance which you may be 
able to render in this matter. 

Very truly yours, 
Artuur L. PEeTersen, 
Attorney and Counselor at Law, 


P.S.—I have not had the pleasure of meeting you personally as yet 
and shall look forward to doing so sometime in the near future. [ 
am new in this community but am rapidly becoming active in party 
affairs. 

A.L.P. 
H.R. 6282, by Mr. Reuss—Andrija Vilanj 

The beneficiary is a 32-year-old native and citizen of Yugoslavia 
who resides in Austria in a refugee camp. He is unemployed and is 
supported by his father, a U.S. citizen. He has been found eligible 
for a visa as a refugee-escapee under the provisions of section 15(c) 
of Public Law 85-316, but is ineligible for admission to the United 
States as one afflicted with tuberculosis. He hopes to have his wife 
and daughter, now residing in Yugoslavia, join him in the United 
States. 

The pertinent facts in this case are contained in a letter dated 
June 5, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 5, 1959. 


Hon. EManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 6282) for the relief of Andrija Vilanj, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
‘ality Act which exludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
with any dangerous contagious disease, and would permit the 
beneficiary to enter the United States for permanent residence if he 
is otherwise admissible under that act. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the U5. 
Public Health Service, Department of Health, Education, and Wel- 
fare, may deem necessary to impose. It would also require that, if 
the beneficiary is not entitled to medical care under chapter 55 of 
title 10, United States Code, a bond be deposited to insure that he 
shall not become a public charge. It would also limit the exemption 
granted the beneficiary to a ground for exclusion known to the 
Department of State or the Department of Justice prior to the date 
of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANDRIJA VILANJ, 
BENEFICIARY OF H.R. 6282 


Information concerning the case was obtained from Ivan 
Vilan, the beneficiary’s father. 

Andrija Vilanj, a native and citizen of Yugoslavia, was 
born on June 11, 1926. He was married in Yugoslavia in 
1951 or 1952 to Marija Novacic, a native and citizen of 
Yugoslavia. No children were born of this marriage. The 
beneficiary resides in a displaced persons camp near Salzburg, 
Austria, having fled from Yugoslavia in June 1957, his wife 
having consented thereto. He was arrested by the Yugoslav 
authorities in 1945, when he attempted to proceed to Austria, 
and was required to serve 6 years in prison. Marija Vilanj, 
a widow at the time of her marriage to the beneficiary, is 
the mother of a married daughter, with whom she resides in 
Zagreb, Yugoslavia. It is anticipated that the beneficiary 
will endeavor to have his wife join him as soon as possible. 

The beneficiary, a blacksmith, is unemployed. His only 
income consists of $40 a month furnished by his father, who 
also sends small sums at various intervals to the beneficiary’s 
wife. The beneficiary has no assets. He completed 4 years 
of school in Yugoslavia. He served in the German Army 
from 1943 to 1945 and in the Yugoslav Army from 1953 to 
1954. His parents and three sisters, who fled to Austria 
in 1943, were admitted to the United States for permanent 
residence on December 17, 1949, and are now citizens of the 
United States. 

Andrija Vilanj is reported to have applied to the U.S. 
consul, in Vienna, Austria, for an immigrant visa in 1957, 
but was informed that the visa could not be issued because 
he was afflicted with tuberculosis. He reappeared at the 
U.S. consulate in Vienna, Austria, in 1959, and was again 
refused an immigrant visa on the same basis. The com- 
mittee may desire to request the Bureau of Security and 
Jonsular Affairs, Department of State, to secure informa- 
tion in this connection. 

Ivan Vilan was naturalized as a citizen of the United 
States at Milwaukee, Wis., January 27, 1956, at which time 
his name was changed from Ivan Vilanj to Ivan Vilan. He 
resides with his wife, Anna, and two daughters at 1738 
North 33d Street, Milwaukee, Wis. A third daughter, now 
married, resides in Los Angeles, Calif. Mr Vilan is em- 
ployed as a car cleaner for the Chicago, Milwaukee, St. Paul 
& Pacific Railroad in Milwaukee. He earns approximately 
$400 a month. His wife is also employed, earning approxi- 
mately $160 a month. In addition they receive $75 a 
month as rent from one-half of their duplex home, valued at 
$16,700. They have a mortgage on this property of $5,275. 


They own personal property valued at $4,000, of which 
$2,000 is in savings. 
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Reports from the Director and Acting Director of the Visa Office, 
Department of State, dated May 8, 1959, and July 10, 1959, 
respectfully, read as follows: 


DEPARTMENT OF STATE, 
Washington, May 8, 1959, 

Hon. EManvugt CELLEr, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Dear Mr. Cruuer: I refer to your letter of April 29, 1959, re- 
questing a report in the case of Andrija Vilanj, beneficiary of H.R, 
6282, 86th Congress, introduced by Mr. Reuss on April 10, 1959, 
The bill would make the beneficiary eligible to receive a visa and 
admissible to the United States notwithstanding a ground of ex- 
cludability arising under section 212(a)(6) of the Immigration and 
Nationality Act, under such conditions and controls as the adminis- 
trative authorities may deem necessary to impose. 

According to information received from the American Embassy at 
Vienna, Austria, the beneficiary was born on November 6, 1926, at 
Mikleus, Yugoslavia, and is presently residing in a refugee camp in 
Linz, Austria. He has had 4 years of elementary school. He is 
experienced in all types of farmwork and is a skilled blacksmith, 
having worked at that trade for 7 years. The beneficiary’s parents, 
Ivan and Anna Vilanj, are residents of Milwaukee, Wis. 

The beneficiary was drafted into the German Army during World 
War II and, as a result thereof, was convicted in 1946 of treason by a 
military court in Yugoslavia and sentenced to 15 years forced labor. 
In 1952 he was released on probation. Beginning in 1953 the bene- 
ficiary tried in every legal way to effect his emigration from Yugoslavia, 
but having failed to obtain permission to depart, in 1957 he crossed the 
border illegally into Austria. Since that time he has lived in refugee 
camps and has been unable to obtain any decent type of employment 
in Austria. 

In August 1958 the beneficiary’s application for a special nonquota 
immigrant visa under section 15(a)(3) of the act of September 11, 
1957, was approved and a visa number was furnished to the Embassy 
at Vienna for the beneficiary’s use. The medical examination of the 
beneficiary in connection with his visa application revealed that he 
is afflicted with active pulmonary tuberculosis and his case was de- 
ferred for further examination until December 1959. In view of the 
aforementioned ground of ineligibility the special nonquota visa num- 
ber was returned to the Department. It is deemed most unlikely 
that any numbers will be available in December 1959, as it is antici- 
pated that all the numbers authorized under section 15(a)(3) of the 
act of September 11, 1957, will have been used. It is also indicated 
that the beneficiary’s prospects of passing the proposed reexamina- 
tion in December 1959 are poor. ; 

On the basis of a petition filed by his father with the Immigration 
and Naturalization Service, the beneficiary is registered as of March 
23, 1956, under the fourth preference portion of the Yugoslav quota, 
which is heavily oversubscribed. Consequently, unless the ground of 
ineligibility is overcome as proposed in the bill, a protracted period of 
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waiting must be anticipated before final consideration could be given 
to the beneficiary’s visa application. 
Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, July 10, 1959. 
Hon. EMANuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of April 29, 1959, regard- 
ing the case of Andrija Vilanj, beneficiary of H.R. 6282, 86th Congress, 
and to the Department’s letter of May 8, 1959, containing informa- 
tion received from the American Embassy at Vienna, Austria, regard- 
ing the matter. 

It appears from information subsequently received from the Ameri- 
can consulate at Salzburg, Austria, that since the beneficiary’s father 
was an ethnic German, his parents went to Austria in 1944 and 
remained near Linz until they emigrated to the United States in 1948. 
The beneficiary also has three sisters in the United States, one in 
Saugus, Calif., and two in Milwaukee, Wis. A brother, member of 
the German Waffen SS, has been missing in the Union of Soviet 
Socialist Republics since 1944. 

The beneficiary enlisted in the German SS in November 1943 and 
saw action after 1944 mostly against Tito partisans. His highest 
rank was private first class. 


He was married in 1954. His wife remained in Yugoslavia because 
she feared to cross the border illegally. She hopes to leave Yugoslavia 
at a later date. 

Sincerely yours, 


Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Congressman Henry S. Reuss, the author of the bill (H.R. 6282), 
submitted the following statement in support of his bill: 


Mr. Chairman, I appreciate this opportunity to make 
this statement on behalf of my bill, H.R. 6282, for the relief 
of Andrija Vilanj. 

Andrija Vilanj was born on November 6, 1926, at Mikleus, 
Yugoslavia, and now lives in a refugee camp in Linz, Austria. 
The committee has been informed of Andrija Vilanj’s history, 
of how he spent 6 years in a Yugoslav prison and finally 
escaped to Austria in 1957. Unfortunately, he was forced 
to leave his wife behind because she did not dare to cross the 
border illegally with him; nevertheless, she hopes to join her 
husband at a later date. Since his arrival in Austria, Andrija 
Vilanj has not been able to obtain steady employment, and 
has been existing on funds sent to him regularly by his 
parents in Milwaukee, Wis. 
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In August 1958, the Department of State found that Mr. 
Vilanj’s case warranted approval of his application for a 
special nonquota immigrant visa under section 15(a)(3) of 
the act of September 11, 1957, but unfortunately his sub- 
sequent medical examination revealed that he had tubercu- 
losis. 

Andrija Vilanj’s mother, father, and three sisters immi- 
grated to the United States in 1949, are well settled in their 
communities and have become U.S. citizens. I have received 
letters from many Milwaukeeans who know the father, Ivan 
Vilan, all speaking highly of him, and I believe Ivan Vilan 
to be a man of integrity and responsibility. He has guar- 
anteed that his son, Andrija, shall not become a public charge, 
and has made arrangements to comply with the U.S, Health 
Department requirements regarding the admission of per- 
sons afflicted with tuberculosis. Affidavits to this effect 
have been submitted to the committee. 

The Department of State informs me that they still have 
a quota number set aside for Andrija Vilanj, and I sincerely 
hope that the committee will act favorably on my bill to 
waive section 212(a)(6) so that Andrija can be reunited with 
his parents, 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H.J. Res. 477) should be enacted. 


O 
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86TH CONGRESS t SENATE REPORT 
1st Session No. 965 


RELATING TO PERMANENT RESIDENCE AND 
DEPORTATION OF CERTAIN ALIENS 


SEPTEMBER 8 (legislative day, SepremBeER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 478] 


The Committee on the Judiciary, to which was referred the joint 


resolution (H.J. Res. 478) relating to permanent residence and de- 
portation of certain aliens, having considered the same, reports fav- 
orably thereon with amendments and recommends that the joint 
resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 4, after the word “Act,” insert the name “Anna 
Almo,”. 

2. On page 1, line 11, strike the word “case” and insert in lieu 
thereof the word “cases”, and after the word “of”, add the name and 
word “Anna Almo and”, 

3. On page 2, line 2, after the word “Act,”, insert the name “Alex- 
ander Antoniou,”. 

4. On page 2, strike lines 17 through 22, and insert in lieu thereof 
the following: 


issued in the cases of Nicola Peretta, Roberto Garcia Marquez, 
Salomon Chehebar, Mah Wah Yong, Maria Mariani Guidi, 
and Serpuhi Klavuzoglu. From and after the date of 


5. On page 3, line 4, change the period to a colon and add the 
following: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 


59008°—59_ SS. Rept., 86-1, vol. 8S 68 











2 RELATING TO PERMANENT RESIDENCE OF CERTAIN ALIENS 


scribed by section 213 of the Immigration and Nationality 
Act in the cases of Nicola Peretta, Roberto Garcia Marquez, 
and Salomon Chehebar. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 11 persons, 
Provision is made for appropriate quota deductions, where neces- 
sary, and for the payment of the required visa fees. The joint resolu- 
tion also provides for cancellation of outstanding deportation pro- 
ceedings in behalf of six persons, and further provides that a former 
native-born U.S. citizen may regain her citizenship which was lost by 
protracted residence abroad. In five cases included in the joint res- 
olution, provision is made for the posting of a bond as a guarantee 
that the Senteuies will not become public charges. The joint res- 
olution has been amended to delete two cases included in the joint res- 
olution as it passed the House of Representatives. The joint resolu- 
tion has also Gem amended to include four cases deleted from a prior 
resolution which have since been approved, and to include the bene- 
ficiary of a Senate bill. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was submitted to the Committees on the Judiciary of 
the House of Representatives and the Senate: 


H.R. 2598, by Mr. Daniels—Anna Almo 


The beneficiary is a 16-year-old native and citizen of Italy who ar- 
rived in the United States in 1953 in possession of a nonquota immi- 
grant visa and was found excludable as one who is feebleminded. She 
resides with her parents and two younger brothers, all of whom are 
USS. citizens. 

The facts in this case are contained in a letter dated October 22, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 22, 1958. 
Hon. Emanvuet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 13433) for the relief of Anna Almo, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N.J., office of this Service, which has custody of that file. 
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The bill would grant the alien permanent residence in the United 
States, notwithstanding the fact that she has been found excludable 
under section 212(a) (1) of the Immigration and Nationality Act asa 
feebleminded person. ‘The bill would also require that a proper bond 
be deposited as a guarantee against the beneficiary becoming a public 
charge. 

It should be noted that the beneficiary will derive U.S. citizenship 
from her citizen parents if she is admitted to the United States for 
permanent residence prior to her 16th birthday. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ANNA ALMO, BENEFICIARY 
OF H.R. 13433 


The beneficiary, Anna Almo, a native and citizen of Italy, 
was born on March 1, 1943, in Paolisi. She resides with her 
parents at 403 43d Street, Union City, N.J., and is a fifth 
grade student in a special class of the Robert Waters Gram- 
mar School in the same city. Her parents and two younger 
brothers are citizens and residents of the United States. 

The alien arrived in the United States at New York, N.Y., 
on December 6, 1953, in possession of a nonquota immigrant 
visa and was found excludable on the ground that she is 
feebleminded. She was paroled into the United States under 
a delivery bond, pending final action in her case. On Janu- 
ary 10, 1955, the Board of Immigration Appeals entered an 
order that the alien be admitted to the United States tempo- 
rarily, under a waiver, for a period of 6 months if otherwise 
admissible, conditioned upon the deposit of a public charge, 
treatment, and departure bond in the amount of $1,000 and 
further conditioned on submission of evidence that she can 
effect reentry into Italy or any other country of her choice at 
the expiration of the period for which she is admitted to the 
United States. The alien has received extensions of her 
temporary stay, the last of which will expire on February 1, 
1959. In view of the compassionate features involved in this 
case, no action will be taken to enforce her departure from the 
United States. 

The beneficiary’s parents, Teodoro and Maria, nee Bove, 
were married in May 1939 in Italy. Mr. Almo was born - 
November 11, 1912, in Naples, Italy, and became a U. 
citizen by naturalization on June 6, 1957. Mrs. Almo was 
born in Union C ity, N.J.,on March 15,1913. She was taken 
to Italy by her parents, as an infant, and returned to the 
United States on May 7, 1953. Mr. Almo is employed as a 

carpenter and pi \inter and earns $68 per week. Their assets 
consist of a U.S. savings bond with a retirement value of 
$25. 

Private bills H.R. 7655, 84th Congress, and H.R. 7350, 83d 


Congress, introduced in behalf of the beneficiary, were not 
enacted, 











4 RELATING TO PERMANENT RESIDENCE OF CERTAIN ALIENS 


Mr. Daniels, the author of H.R. 2598, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I consider the bill which I have introduced 
for Anna Almo, H.R. 2598, a most deserving one and worthy 
of the subcommittee’s consideration and favorable action. 

This child, at age 11, entered the United States on Decem- 
ber 6, 1953, accompanied by her parents. Medical examina- 
tion abroad had found her admissible and eligible for visa. 
Upon arriving at Ellis Island, she was declared inadmissible 
and ineligible as a mentally retarded child. She remained 
at Ellis Island until January 15, 1954, at which time she was 
paroled into this country. The object of my bill is to grant 
her permanent residence in the United. States notwithstand- 
ing the fact that she has been found excludable under section 
212(a)(1) of the Immigration and Nationality Act as a fee- 
ble-minded person. Since her examination in 1953, she has 
improved greatly and has made tremendous progress. 

The beneficiary’s mother is a native-born citizen of the 
United States; her father, Teodore Almo, a native and citi- 
zen of Italy, now awaiting his American citizenship. 

This child has no relatives or friends in Italy and her 
arents are more than anxious and eager to support her, have 
er live with them, provide for her, and insure adequate care 

for her future years. It would be tragic to deport this child 
and separate her from her parents. I feel it imperative that 
steps be taken to admit this child for permanent residence, 
to remove the fear which has tormented the parents since 
their arrival in the United States—that is, the fear that the 
family will be forced to separate. 

I trust you will agree with me that this bill has real merit. 


H.R. 1680, by Mr. Rooney—Mrs. Theodora Bourlotos (nee Hatzi- 
petros ) 

The beneficiary is a 35-year-old native and citizen of Greece who 
was admitted to the United States as a visitor for medical treatment 
in 1950. She is married to a U.S. citizen and resides with him and 
their two U.S. citizen children. Three brothers and two sisters are 
also U.S. citizens. Her parents and one brother reside in Greece. Al- 
though the beneficiary is entitled to nonquota status, she is not eligible 
for adjustment of her status to permanent residence because of afflic- 
tion with a mental defect: Neuropsychosis. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated March 20, 
1957, and February 26, 1959, addressed to the chairman of the Com- 
mittee on the Judiciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 20, 1957. 


Hon. Emanvet CeEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 1707) for the relief of Mrs. Theodora 
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Bourlotos (nee Hangepetros), there is attached a memorandum of in- 
formation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N.Y., office of this Serv- 
ice, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent res- 
ident of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

It appears that the beneficiary is eligible for nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE THEODORA BOURLOTOS (NEE HANGEPETROS) 
BENEFICIARY OF H.R. 1707 


According to the records of this Service the beneficiary’s correct 
maiden name is Theodora Hatzipetros. She was born on March 24, 
1924, in Greece and is a citizen of that country. She was married on 
June 24, 1952, to James Bourlotos who is a naturalized citizen. They 
have a daughter, 4 years old, who is a citizen of the United States by 
birth. The subject is not employed outside her home. Her husband 
earns $85 a week as a counterman in a restaurant. Their assets consist 
of their personal effects and $6,000 in cash and securities. The parents 
of the subject and one brother reside in Greece. She has three 
brothers and two sisters who are U.S. citizens and who live in this 
country. 

Mrs. Bourlotos was admitted to the United States as a visitor on 
January 27, 1950, at New York, N.Y., for 6 months for medical treat- 
ment. The ninth proviso of section 3 of the Immigration Act of 
1917 had been exercised to waive a ground of inadmissibility arising 
from her affliction with a mental defect: neuropsychosis. As she 
failed to depart, deportation proceedings were instituted against her 
on November 17, 1953. On March 9, 1954, Mrs. Bourlotos was found 
subject to deportation on the ground that she had failed to comply 
with the conditions of her admission as a visitor. She was granted 
permission to depart voluntarily with an alternative order of deporta- 
tion if she fails to depart voluntarily when required. 

Private bills H.R. 10221, 83d Congress, and H.R. 1429, 84th Con- 
gress, introduced in the beneficiary’s behalf, were not enacted. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959. 
Hon. Emanven Creer, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H.R. 1680, 86th Congress, in 
behalf of Mrs. Theodora Bourlotos (nee Hangepetros), who was also 
the beneficiary of H.R. 1707, 85th Congress. 

Since submitting our report of March 20, 1957, a second child was 
born to the beneficiary on October 16, 1958, in Brooklyn, N.Y. 

Sincerely, 
J.M. Swine, Commissioner. 
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Mr. Rooney, the author of H.R. 1680, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the distinguished Subcom- 
mittee on Immigration of the House Committee on the Ju- 
diciary, the beneficiary under the bill H.R. 1680 for the 
relief of Mrs. Theodora Bourlotos (nee Hangepetros) is : 
35-year-old married woman who resides in my congressional 
district in Brooklyn with her husband and two minor chil- 
dren. She has three brothers and two sisters here in the 
United States who are American citizens, She was admitted 
to this country as a visitor on January 27, 1950, for 6 months 
for medical treatment for a mental defect—“neuropsychosis.” 
When she failed to depart, deportation proceedings were 
instituted and on March 9, 1954, she was found subject to de- 
portation. In the meanwhile on June 24, 1952, she had mar- 
ried her present husband, James Bo urlotos, and subsequently 
a daughter, now age 5 years, was born, and last fall on Oc- 
tober 15, 1958, another ‘child was born. These children are, 
therefore, American citizens by birth. 

The beneficiary’s alleged mental defect has practically, 
if not wholly, disappeared. She is ineligible for administra- 
tive relief because of the mental defect she had when she was 
admitted as a visitor, It seems just and humane that this 
family of four should be kept together and that she be 
granted the status of a permanent resident of the United 
States upon payment of the required visa fee. 

I do trust that this committee in its judgment will approve 
the pending bill and thus dissolve the hovering deportation 
proceedings. 


A..R. 7852, by Mrs. Granahan—Michael George Petrakis 


The beneficiary is a 54-year-old native and citizen of Greece who 

was last admitted to the United States as a seaman in August of 
1948. He married a U.S. citizen earlier in 1948 before he was divorced 
from his first wife. When he discovered that he was not divorced 
from his wife in Greece, he obtained a divorce in Reno, Nev., and 
remarried his U.S. citizen wife. He resides with her and their son 
sn Philadelphia, Pa., where he is employed as a painter. 

The facts in this case are contained in a letter dated July 15, 1959 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the ‘Judiciar y.- That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 15, 1959. 


Hon. EmManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 7852) for the relief of Michael George Petrakis, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHAEL GEORGE PETRAKIS, 
BENEFICIARY OF H.R. 7582 


The beneficiary, a native and citizen of Greece, was born 
on January 22,1905. He completed 12 years of schooling i in 
his native country. His parents are deceased. He has two 
brothers and three sisters who reside in Greece. The benefi- 
ciary married Evangelia Koutocki, a citizen of Greece, in 
1928. While still married to Evangelia Koutocki, he married 
Helen Coroneos, a citizen of the United States, in Philadel- 
phia, Pa. on June 25, 1948. Helen Coroneos was born in 
Philadelphia, Pa. on November 27, 1917. The beneficiary ob- 
tained a divorce from Evangelia Koutocki on February 28, 
1956, at Reno, Nev., on the ground that they had been sepa- 
rated for 3 years. On April 9, 1956, he remarried Haden 
Coroneos in Philadelphia. They have one child, George, 
who was born on December 15, 1949, in Philadelphia. The 
beneficiary resides with his wife and child at 6718 Wyncote 
Avenue, Philadelphia. 

The beneficiary served in the Greek Navy from 1926 to 
1928, and in the Greek Army from 1940 to 1941. His usual 
occupation is that of a seaman. He is presently employed as 
a painter by the Oliver Cannon Co., Phil: adelphi: 1, Pa., at an 
average salary of $110 a week. His assets consist of house- 
hold furnishings valued at $1,500, and cash savings of $100. 

The beneficiary has been admitted to the United States 
on numerous occasions as a seaman, His last admission was 
at New York, N.Y., on August 15, 1948, as a seaman. He 
deserted his ship and remained in the United States. De- 
portation proceedings were instituted against him on the 
ground that he was an immigrant not in possession of an im- 
migration visa. He was accorded a hearing during which he 
applied for suspension of deportation or voluntary departure 
and preexamination. He was found ineligible for such relief 
on the ground that he had failed to establish that he was a 
person of good moral character due to his living in a bigamous 
relationship, and a warrant for his deportation was issued. 
Such warrant is outstanding. Following the issuance of the 
warrant of deportation, the  benefici: ary filed an action in the 
United States District Court for the District of Columbia to 
restrain the Attorney General from executing such warrant. 
This action was dismissed on March 20, 1956. On May 2, 
1956, the beneficiary filed a motion to reopen his deporta- 
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tion hearing to enable him to again apply for preexamination 
and voluntary departure. This motion was denied by the 
Board of Immigration Appeals on May 7, 1956. 

On July 16, 1958, the beneficiary submitted a motion to 
the Board of ‘Immigr ation Appeals requesting withdrawal 
of the outstanding order of deportation in his case and that 
the proceedings be reopened for the purpose of permitting 
him to file an application for the benefits of section 5, Public 
Law 316, 85th Congress, as well as for voluntary departure 
with preexamination. On July 30, 1958, the Board of Im- 
migration Appeals entered an order denying the beneficiary’s 
motion. In addition, the Board pointed out that the 
beneficiary can make applic: ition for the provisions of section 
5 of Public Law 316, 85th Congress, at an office of a United 
States consular offic aD abroad. 

On October 27, 1958, the beneficiary filed an application 
for adjustment of his status to that of a permanent resident 
of the United States under section 245 of the Immigration 
and Nationality Act. On March 27, 1959, the beneficiary’s 
application was denied on the sone that the benefici lary was 
not a bona fide nonimmigrant at the time of his last entry. 
This action was affirmed by the Regional Commissioner on 
April 30, 1959. A petition filed in “the beneficiary’s behalf 
by his wife to grant him nonoquota status in the issuance of 
an immigrant visa was approved by this Service on Novem- 
ber 6, 1958. 

Private bills H.R. 11170, 84th Congress, and H.R. 5166, 
85th Congress, which were introduced in the beneficiary’s 
behalf, were not enacted. 


Mrs. Granahan, the author of H.R. 7852, appeared before a sub. 
committee of the Committee on the Judiciary 
of her bill, as follows: 


Mr. Chairman, the beneficiary of my bill, Michael George 
Petrakis, entered the United States as a crewman on August 
15, 1948. He has remained in this country since that time. 

He is married to Helen Coroneos, an American citizen, 
and they have one child, George, who was born on December 
15. 1949, in Philadelphia. 

He obtained a divorce from his first wife, Evangelia Kou- 
tocki of Greece, on February 28, 1956, at Reno, Nev. In 1945 
he consulted an attorney in Greece about obtaining a divorce 
and left with the attorney sufficient money for his fee. He 
was advised that since he was a seaman, it would not be neces- 
sary for him to be present provided he gave the names and 
addresses of witnesses to his attorney. Thereafter he left 
Greece believing that he was duly divorced from his wife 
there. 

After his second marriage he learned for the first time that 
his divorce had never been obtained. After obtaining his 
divorce in Reno in 1956, he remarried Helen Coroneos on 
April 9, 1956. 


and testified in support 
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Mr. Petrakis has been living with his American citizen 
wife from the date of their marriage and has been the sole 
support of his wife and son. It would be an extreme hard- 
ship on this family if Mr. Petrakis is compelled to leave the 
United States. For this reason I am asking the committee 
to give favorable consideration to my bill. 


S.244—Alexander Antoniou 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alexander Antoniou. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 57-year-old native and citizen of 
Greece, who last entered the United States on February 1, 1959, as a 
seaman. ‘The beneficiary has been sailing foreign as a crewman on 
U.S. vessels for ap yproximately 15 years since March 1944, and has 
made numerous entries into the United States in pursuit of his calling 
as a merchant seaman. The benficiary was unable to qualify under 
that provision of the Nationality Act of 1940, which provided for 
the naturalization of alien seamen who served on board American 
ships for a period of 5 years, bec ‘ause his actual sea time was a few days 
short of the required period. The beneficiary has two brothers in this 
country who are U.S. citizens. 

A letter, with attached memorandum, dated June 27, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to a similar 
bill introduced in the 85th Congress fer the relief of the same bene- 
ficiary, reads as follows 

Depar?MENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1958. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
US. Se nate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3893) for the relief of Alex: under Antoniou, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Port- 
land, Oree., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the: appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALEXANDER ANTONIOU, BENE- 
FICIARY OF S. 3893 


The beneficiary, who was born on July 18, 1901, is a native 
and citizen of Greece. He is unmarried and resides at 2248 
Northwest Glisan Street, Portland, Oreg. He is a merchant 
seaman by occupation. He has been unemployed since he 
entered the United States. He attended public school in his 
native country for 4 years. Mr. Antoniou presently has no 
income. He has approximately $3,000 in savings. 

Mr. Antoniou has one dependent upon him for support. 
His mother and one sister reside in Greece. He has one 
brother in Portland, Oreg., and one brother in Bridgeport, 
Conn. Both brothers are naturalized citizens of the United 
States. 

The beneficiary has been sailing foreign as a crewman on 
U.S. vessels since March 7, 1944. He served in the Greek 
Navy from August 1920 to August 1923, and was a seaman, 
first class, upon discharge. He served as a private in the 
Greek Army for 714 months in 1940 and 1941. 

Mr. Antoniou last arrived in the United States on April 14, 
1958, at. Portland, Oreg., as a member of the crew of the SS 
Columbia Trader. He was granted 29 days within which 
to reship foreign but failed to depart from the United States. 
Deportation proceedings were instituted against him on May 
15, 1958, on the ground that, after admission as a crewman, 
he had remained in the United States longer than permitted. 
On June 6, 1958, he was found deportable on that charge, 
and was granted the privilege of departing voluntarily from 
the United States with the provision that failure to so depart 
will result in his deportation. 

Mr. Antoniou does not wish to sail on foreign vessels and 
has encountered difficulty in securing a berth on U.S. ships. 
He has previously been granted voluntary departure from 
San Francisco, Calif., on August 21, 1956, and from Port- 
land, Oreg., on February 12, 1958, without deportation pro- 
ceedings being instituted. 


The following additional letter, dated December 23, 1958, was ad- 
dressed to the chairman of the Senate Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization concern- 
ing the beneficiary : 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 23, 1958. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S, Senate, Washington, D.C. 

Dear Senator: This refers to S. 3893, 85th Congress, in behalf of 
Alexander Antoniou. 

Since submitting our report of June 27, 1958, it was learned that 
the beneficiary had departed from the United States as a crewman on 
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June 22, 1958, on the SS Portland Trader and returned on the same 
vessel on November 1, 1958. He was granted shore leave and de- 
parted on the same ship on December 9, 1958. He is scheduled to 
return to the United States in the first part of February 1959. 
Sincerely, 
J. M. Swine, Commissioner. 


Senator Wayne Morse, the author of the bill has submitted a num- 
ber of letters and documents relating to S. 3893, 85th Congress, and 
the instant bill, among which are the following: 


Law Orrices or O’Connor, Petay & Harvey, 
Portland, Oreg., February 2, 1959. 


Re Alexander Antoniou, S, 244. 


Hon. WayneE Morse, 
U.S. Senate, Washington, D.C. 

Dear Senator Morse: I have this day talked to Alexander An- 
toniou. He arrived in Portland, Oreg., Sunday, February 1, 1959, 
aboard the SS Portland Trader. 

Your letter of January 27, 1959, was gone over with him, and I can, 
therefore, definitely advise you that he will remain in this country 
during the consideration of the bill in question. 


Com™MITTEE ON Foreign ReLations, 
June 4, 1958. 
Hon. James O. EAstuanp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear Mr. CuarrMan: Enclosed is a copy of a bill, S. 3893, which I 
introduced in the Senate on May 26, 1958, for the relief of Alexander 
Antoniou. 

Mr. Antoniou is presently a seaman and chief cook on an American 
merchant ship and has served on American ships for approximately 15 
years, including the critical war years. Previously he had applied 
for a preferred immigration visa on the basis of the then existent 
provision which provided that alien seamen who had served aboard 
American ships during the war period would be given preferential 
treatment. Unfortunately, Mr. Antoniou’s actual valid sea time fell 
short of the required time and he was unable to qualify under this 
provision. 

Enclosed is material in support of this bill, but if the committee 
should need additional information I shall be happy to supply it. 

I believe that Mr. Antoniou’s case is a very deserving one, and I sin- 
cerely hope that the committee will give prompt and favorable con- 
sideration to this bill. 

Sincerely yours, 
Wayne Morse. 
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Law Orrices or O'Connor, Petay & Harvey, 
Portland, Oreg., March 27, 1958. 
Re Alexandro Antoniou. 
Hon. Wayne Morse, 
U.S. Senator, Senate Office Building, 
Washington, D.C. 

Dear SENATOR Morse: I wish to thank you for your recent letter 
concerning the above-named alien, and wish to also convey the heart- 
felt thanks of Mr. and Mrs. Pete Anthony for your courtesy in this 
matter. 

I am herewith enclosing a statement showing the breakdown of time 
served on board American ships by the alien ‘from March 7, 1944, to 
October 21, 1950, together with certificates of discharge issued by the 
U.S. Coast Guard. It is to be noted that the alien is still serving as 
a seaman aboard American merchant ships; however, it is my un- 
derstanding that the detailed period of service we are submitting here- 
with is the critical period which would interest the Immigration 
Department. 

Very respectfully yours, 
Antuony Penay, Jr. 


Certificate of discharge 


{Alexander Antoniou, (citizenship) Greece, certificate identification No. 429685] 



























Ship Serial No. Date of Date of —— a 
| shipment discharge | of day 

} —" es a | a = 
NN oi sncicsmninicsiccnceeeel | Giz 14986....-----. | Mar. 7,1944| May 4, 1944 | 59 
MRNA Se a nn ne Poe eee. June 23,1944 | Sept. 11, 1944 | 81 
I i I os cs ek G270 §33...-.-.---| Nov. 13,1944 | May 23, 1945 192 
Se Se er eee ne G3315820......-..-| July 10,1945 | Dee. 10,1945 | 154 
I I it tt es Feb. 7,1946 | Feb. 26,1946 | 20 
Di ed PN kn a5dnpecehswobacsosuues | G35 POR ec emts | Mar. 11,1946 | July 6, 1946 | 118 
Do F Te y 18,1946 | July 31,1946 14 
Do 1, 1946 | Dee. 23, 1946 | 145 
Do . 28,1946 | Mar. 31, 1947 | O44 
Andrew Jackson 335: Aug. 22,1947 | Sept. 15, 1947 | 25 
Do } y 5,1947 | Aug. 20, 1947 | 108 
Do . 16,1947 | Dee. 21,1947 97 
Azalia City_- 9,1948 | Apr. 2,1948 | 54 
ea a i 83,1948 | July 30,1948 119 
U.S.N.T. Mission Santa Barb: ra. ben eee ct. 28,1948 | Jan. 29, 1949 a4 
US. N T Mission San Fernando-.....---.-- | June 28,1949 | Nov. 6, 1949 | 132 
U.S ak a nr ed f | Jan. 27,1950 | Feb. 28,1950 33 
ee See ete Pe te Ok ak. lel ele | G6246726..........| Mar. 1,1950 | Apr. 3, 1950 34 
U.S. NS On B61GbG. 35 6: aces scccens | G@7619512.........- | July 6,1950 | Oct. 21,1950 108 
NG os oe ee | a a a re de | 1, 681 











Subject: Alexander D. Antoniou. 


Hon. Wayne Morss, 
Washington, D.C. 


Dear Senator Morse: The subject was born July 18, 1901, 
in the Kingdom of Greece. The city of his birth was Limni, 
the district of Eboias. He is unmarried and his occupation 
since 1944 has been that of a seaman and chief cook (ship’s 
cook). The — has petitioned priority for immigra- 
tion visa to the United States. Asa matter of fact you inter- 
ceded on behalf of the subject during the first part of 1956 
in your capacity as a member of the U.S. Senate Committee 
on Foreign Relations. 
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The subject has a brother residing at 2248 Northwest Glisan 
Street, Portland, Oreg., whose name is Pete Anthony, also 
known as Pete Antoniou. Mr. Pete Anthony is a naturalized 
citizen of the United States and has resided in this area since 
1914 and has heretofore made an affidavit of support to the 
U.S. Department of Justice, Immigration and Naturalization 
Service on form No. 1-133. I believe the Immigration Serv- 
ice has Mr. Alexander D. Antoniou’s case indexed under No, 

7-738-069 DD and PB/5. 

Mr. Pete Anthony, the brother of the subject, is married, 
residing at the above-mentioned Portland address with his 
wife, Lenora Anthony, and as issue of the marriage of Pete 
Anthony and Lenora Anthony, two children were born whose 
names are Estelle Alex and Helen (Becky) Hansen and these 
children have also married and as a result of the respective 
marriages, Pete Anthony and Lenora Anthony now have three 
grandchildren. 

The family of Mr. and Mrs. Pete Anthony are mentioned 
here for the reason that the subjec t, Alexander D. Antoniou, 
is very close to his brother and sister-in-law and the children 
of their marriage. The family is a very close-knit one. 

Heretofore the subject made application through a Mr. 
Pommeraine of the Portland office of the Immigration and 
Naturalization Service for a preferred immigration visa on 
the basis of the then existent provision which provided in 
effect that an alien seaman having served 5 years aboard 
American ships, including the war period, would be given 
preferential treatment when petitioning for an immigration 
visa. In computing the time to qualify under the provision 
mentioned, only actual days at sea could be used for the com- 
putation of the 5-year period and although the svbject had 
spent in excess of 5 years on American ships as a seaman and 
al print portion of this time in combat zones during World 
War IT, his actual v: alid sea time fell short of the required 
period j some 11 or 25 days, which precluded the subject’s 
application under the above-mentioned provision which has 
subsequently been revoked. 

The subject has been advised that he could not qualify under 
the Refugee Act, as to make an application under that act he 
has to be a resident of Greece and the subject was and still is 
a seaman serving on American ships. 

It is worthy to note that the subject has always paid Fed- 
eral income tax on his earnings as a seaman and as previously 
mentioned has served a good portion of his sea time in com- 
bat areas during World War IT. 

The subject is unmarried and for all practical purposes 
considers his brother and his brother’s family in Portland, 
Oreg., as his family and his family home. The subject has 
been highly recommended by every ‘ship’s master under whom 
he has served and is an accomplished chef with certificates 
from the Culinary School, of Athens, Greece, and would have 
no difficulty in establishing himself in a profession as chef 
de cuisine in the United States should he be granted a visa 
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to the United States. The subject does not lack sponsors 
and several outstanding executives of large organizations in 
the city of Portland would be willing to sponsor the subject 
for admission into the United States under any terms and 
conditions that might be required. 

Mr. and Mrs. Pete Anthony and their family would join 
‘in any petition or guarantee that might be required for the 
subject’s admission as would the members of the Holy Trin- 
ity Greek Orthodox Church in Portland, Oreg., including 
the pastor, Rev. Angelo Gavalas. 


The commitee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 244) should be enacted. 


H.R.1548, by Mr. Lennon—Simon Beriro 


The beneficiary is a 25-year-old native and citizen of Morocco who 
was admitted to the United States as a visitor in December of 1955. 
He was inducted into the United States Army in October of 1956 
and was honorably discharged in October of 1958. He is employed 
in a clerical capacity by a hotel in New York and earns $85. His 
parents reside in Morocco and a cousin is a lawful resident alien in 
the United States. 

The pertinent facts in this case are contained in letters dated 
September 11, 1958, and March 18, 1959, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 11, 1958. 
Hon. EMAnveEt CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rel- 
ative to the bill (H.R. 12887) for the relief of Simon Beriro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from Immigration and Natu- 
ralization Service files relating to the beneficiary by the Washington, 
D.C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriation immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Morocco. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE SIMON BERIRO, BENEFICIARY OF H.R. 12887 


The beneficiary was born on April 30, 1934, at Casablanca, Morocco, 
and is a citizen of that country. He is single. He was inducted into 
the U.S. Army on October 22, 1956, at New York, N.Y., and is assigned 
to Headquarters Company, Support Group, 82d Airborne Division, 
Fort Bragg, N.C., as a private first class, He receives $135 per month 
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from his military service. His assets consist of a 1952 automobile, 
valued at approximately $700 and $3,000 in savings in the Irving 
Trust Co., New York City. The beneficiary completed 3 years at 
Alliance University at Casablanca, Morocco. His parents reside in 
Casablanca. His cousin, Mrs. Line Auclair of Arlington, Va., is a 
permanent resident alien. 

The beneficiary was admitted to the United States on December 
91, 1955, at New York, N.Y., as a visitor and was authorized to remain 
in the United States in that status until December 20, 1956. On April 
23, 1958, the beneficiary filed an application to adjust his status to 
that of a permanent resident. His application was denied on May 2, 
1958, because no number was available under the nonpreference por- 
tion of the quota for Morocco to which he is chargeable. Since the fil- 
ing of an application for adjustment of status is prima facie evidence 
of his intention to abandon his residence in a foreign country, and 
therefore, to violate his nonimmigrant status, Private Beriro was ad- 
vised that he would be granted a period of 30 days in which to depart 
voluntarily from the United States upon his discharge from the 
Armed Forces. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 18, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 1548, 86th Congress, in be- 
half of Simon Beriro, who was also the beneficiary of H.R. 12887, 
85th Congress. 

The beneficiary received an honorable discharge from the U.S. Army 
on October 22, 1958, and is in the Standby Reserves until October 21, 
1962. He is employed in a clerical and administrative capacity by the 
Hotel Vanderbilt in New York City and earns $85 per week. 

The institution of deportation proceedings is contemplated. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Lennon, the author of H.R. 1548, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


Mr. Chairman and members of the subcommittee, I ap- 
preciate the opportunity to present a brief statement in be- 
half of Mr. Simon Beriro, a national of Morocco and the 
beneficiary of H.R. 1548. 

Before I introduced this bill a thorough investigation of 
the young man was made for my personal evaluation of his 
worthiness for citizenship. My close friend, Mr. Bernard 
Stein, president of the Fayetteville, N.C., Chamber of Com- 
merce, who is keenly interested in Mr. Beriro, visited in his 
home in Casablanca. He assured me that the young man had 
an excellent background. His family is reputable, well edu- 
cated, and engaged in the import business. 
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Simon Beriro was admitted to the United States on a 
visitor’s visa December 21, 1955. To enhance his future 
residency status he enlisted in the U.S. Army on October 22, 
1956, and served honorably and well for 2 years. He is now 
a member of the Standby Reserves. 

I sincerely feel that the intense eagerness of Simon Beriro 
for American citizenship, as demonstrated by his active mili- 
tary service and his continuance in Reserve duty, and his po- 
tential as the highest caliber of citizen warrant his 
permanent residence. 

Thank you for your assistance and for your consideration 
of a deserving young man. 

H.R. 2114, by Mr. Shelley—Anthony Menezes 

The beneficiary is a 29-year-old native and citizen of India who 
was admitted to the United States as a visitor in March of 1958. 
He resides at Woodside Priory, California, where he is a lay brother in 
the Benedictine Community. He has no assets and is supported by 
the community. 

The facts in this case are contained in a letter dated August 4, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 4, 1958. 
Hon. EmManvet Crier, 
Chairman, Committee onthe Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 12736) for the relief of Anthony Menezes, there 
is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigr ation 
— Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif. office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ANTHONY MENEZES, BENEFI- 
CIARY OF H.R. 12736 


The beneficiary, who is wa — as Anthony Joseph 
Menezes, was born on March 29, 1930, at Coondapoor, South 
Kanara, India, and isa ¢ tigen of thet country. He is a lay 
brother in the Benedictine Community, a religious order, and 
resides at the Woodside Priory, 302 Portola Road, Portola 
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Valley, Calif. He completed the equivalent of 3 years of 
high school and speaks English, Portuguese, and five Indian 
dialects. He serves without salary, is supported by the com- 
munity and has no assets. Before coming to the United 
States he was a clerk at Saint Columbo High School, New 
Delhi, India, from July 1957 to March 1958. From 1952 
until July 1957 he was a clerk at Saint Anthony’s School, 
Monte de Guirem, Bardez Goa, Portuguese India. His par- 
ents reside in India. He has three brothers in Africa, one 
in India and one in Switzerland. Four sisters reside in India 
and one in Switzerland. 

The beneficiary was admitted at Honolulu, Territory of 
Hawaii, on Murch 15, 1958, as a nonimmigrant visitor for 6 
months. An order to show cause will be requested in the 
beneficiary’s case on the ground that he failed to comply with 
the conditions of the nonimmigrant status under which he 
was admitted. 


Mr. Shelley, the author of H.R. 2114, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, gentlemen, my bill, H.R. 2114, would estab- 
lish permanent residence for a putative member of the Bene- 
dictine Order. The beneficiary of H.R. 2114 is a 29-year-old 
Indian national who entered the United States at San Fran- 
cisco on March 14, 1958. 

Since that time Brother Menezes has been fulfilling his 
novitiate at a very fine school located in Portola Valley, 
Calif., and operated by the Benedictine Fathers. 

The Reverend Father Hofer, secretary of this particular 
group of Benedictine Fathers, has advised me that Brother 
Menezes devotes his entire time to a variety of rather simple 
tasks, such as general housecleaning, gardening, kitchen 
work, and typing and general clerical work. Brother 
Menezes will take his vows within the next month or so and 
at that time will become a full-fledged brother. 

It is a characteristic of the Benedictine Order that once 
Brother Menezes takes his vows he is obligated to serve the 
rest of his life with this particular group of Benedictines. 
As they themselves put it, he “belongs” to the Woodside 
Priory group and could leave it only with the greatest 
difficulty. 

All in all, it seems to me, gentlemen, that this bill deserves 
your approval and merits your favorable recommendation, 
and I would be most appreciative if it could be sent to the 
floor for passage by the House at the earliest possible oppor- 
tunity. 


H.R. 2947, by Mr. Donohue—V enanzio Girardi 


The beneficiary is a 27-year-old native and citizen of Italy who was 
admitted to the United States as a visitor in February of 1953. He 
was inducted into the U.S. Army in June of 1946 where he served 
until his honorable discharge in June of 1958. His parents and 
a sister reside in Italy. The beneficiary resides with his uncle, a U.S. 
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citizen, and aunt, and is employed by his uncle as a construction 
foreman, earning $120 weekly. 

The facts in this case are contained in a letter dated July 10, 19 59, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 10, 1959. 
Hon. EManvet Crier, 
Chairman, Committce on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 2947) for the relief of Venanzio Girardi, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file rel: iting to the beneficiary by the Bos- 
ton, Mass., office of this Service, which “has cust ody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of enactment upon payment of the re- 
quired visa fee. It would also direct that one number be deducted 
from the appropriate quota for the first year that such quota is avail- 
able. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILE RE VENANZIO GIRARDI, BENEFICIARY 
OF H.R. 2947 


Venanzio Girardi, a native and citizen of Italy, was born 
on December 23, 1931, in Monte San Biagio, Province of 
Latina. He has never married and lives with Mr. and Mrs. 
Paul Livoli at 128 Oceanside Drive, Scituate, Mass. Paul 
Livoli is the beneficiary’s maternal uncle and he is a natural- 
ized citizen of the United States. The beneficiary is em- 
ployed as a construction foreman pid the Paul Livoli Con- 
struction Co., Inc., 350 Lexington Street, Watertown, Mass., 
which is owned by the above-named uncle. He receives a 
weekly salary of $120. His assets consist of a bank account 
of $1,000, an automobile valued at $3,500, and personal pos- 
sessions valued at $700. His parents and sister, who live in 
Italy, are his only near relatives abroad. Paul Livoli is 
his only near relative in this country.: Mr. Girardi’s educa- 
tion consists of 5 years of grammar school and 3 months at 
an auto mechanic trade school in Italy, and attendance at a 
night school in the United States for 4 years studying Eng- 
lish. He also learned to be a bricklayer in this country. 

The beneficiary was inducted into the U.S. Army at the 
Boston Army Base, Boston, Mass., on June 11, 1956, and 
served on active duty until June 10, 1958. On June 11, 1958, 
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he was assigned to Company E, 94th Inf: antry, U.S. Army 
Active Reserve, and his military obligation will not terminate 
until June 10, 1962. He receives $20 monthly as an Army 
reservist. 

The beneficiary’s only entry into the United States was at 
the port of New York on February 13, 1953, when he was 
admitted as a nonimmigrant visitor for pleas ure until Au- 
cust 2,1953. He received extensions of stay, the last of which 
expired on May 2, 1954. Deportation proceedings were in- 
stituted on May 13, 1954, on the ground that after entry as 
a nonimmigrant visitor he failed to comply with the condi- 
tions of such status. On June 1, 1954, he was found deport- 
able on the above charge and an order was entered that he 
be granted voluntary departure, and in the alternative, if he 
fails to depart as required, that he be deported. He did not 
appeal this decision. 7 warrant for hie deportation was 
issued on March 10, 1955 

Mr. Girardi was is beneficiary of private bills S. 3896 
and H.R. 3034, 84th Congress; and H.R. 9196, 83d Congress, 
which were not enacted. 


Mr. Donohue, the author of H.R. 2947, submitted the following state- 
ment in support of his bill: 


Mr. Chairman and members of the committee, H.R. 2947 
is, as you know, for the benefit of one Venanzio Girardi, a na- 
tive of Italy, 28 years old, and unmarried. 

He entered this country in February of 1953 and has re- 
sided in the area of Waltham, Mass., ever since. During this 
period, he has studied at and completed a high school course 
over 4 years. He was voluntarily inducted into the U.S. 
Army at Boston on June 11, 1956, and served on active duty 
until June 10, 1958. On June 11, 1958, he was assigned to 
Company E, 94th Infantry, U.S. Army Active Reserve, and 
will complete his military obligation i in June of 1962. 

While in this country, he has resided with his uncle, a 

naturalized citizen of the United States and his only relative 
here. His uncle operates a construction company and this 
young man has risen from the lowest laboring job to the 
position of foreman. 

His record obviously shows that he is a person of sound 
character, exceptional industry, and he has never heen in any 
difficulty with the civil authorities. 

He served honorably with the U.S. military forces and 
is in a position to send financial aid to his parents abroad 
who have been both ill and under medical treatment. He 
appears to be the type of individual most deserving of be- 
stowal of U.S. citizenship and it would be an extreme hard- 
ship upon himself and his family abroad if he were deprived 
of the opportunity of advancing himself and assisting them 
as there is practically no similar opportunity for him if he 
should be forced to return. I pray that the committee will 
thoroughly and sympathetically consider his case. 
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H.R. 3255, by Mr. Roush—Il Pyong Kim 

The beneficiary is a 27-year-old native and citizen of Korea who was 
admitted to the United States as a student in October of 1953. He 
received a bachelor of arts degree in 1957 and is now attending 
Columbia University. Tis only close relative is a sister who resides 
in Korea. The beneficiary served in the Korean Army from Oc- 
tober 1951 to August of 1953 and was cited by the U.S. 8th Army for 
meritorious service and was awarded the bronze star. : 

The pertinent facts in this case are contained in a letter dated 
June 13, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judici lary, regarding 
a bill then pending for the relief of the same person, That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 13, 1958. 
Hon. Emanven CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr, Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 9759) for the relief of Ilpyong John Kin, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 
According to the records of this Service the beneficiary’s correct 
name is I] Pyong Kim. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Korea. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE ILPYONG JOHN KIM, BENE- 
FICIARY OF H.R. 9759 


The beneficiary, Ilpyong John Kim, whose correct name 
is I] Pyong Kim, was born on August 15, 1931. He is a native 
and citizen of Korea. The benefici lary is unmarried. He re- 
sides at the Parish House of the Brick Presbyterian Church, 
New York City where he is employed part- -time as a switch- 
board operator. He receives $25 per month plus lodging for 
his services. He also receives $140 per month from relatives in 
Korea to assist in his support. His assets consist of $1,200 
in cash savings and personal effects valued at $500. The 
beneficiary received a degree as a bachelor of arts from As- 
bury College, Wilmore, Ky. in June 1957. He is presently 
pursuing a full course of study in international affairs at 
Columbia University, New York City. His only close rela- 
tive is a sister who is a resident and citizen of Korea. 
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The beneficiary’s only entry into the United States oc- 
curred at Seattle, Wash., on October 5, 1953, at which time 
he was admitted as a student. He received several extensions 
of his sonra stay the last of which will expire on August 
26, 1958. 

The beneficiary served honorably in the Republic of Korea 
Army from October 15, 1951, until August 23, 1953. On 
January 28, 1953, he was cited by Headquarters, 8th U.S 
Army Korea for meritorious service in connection with mili- 
tary operations against an armed enemy in Korea for which 
he was awarded the Bronze Star Medal. 


Mr. Roush, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also submitted 
the following statement and copy of the citation the beneficiary 
received from the U.S. Army: 


Full name: Ilpyong John Kim (on official record: I 
pyong Kim). 

Port of entry: Seattle, Wash. (by J/agnolia State). 

Date of entry: October 5, 1953. 

Immigration status: F-student visa (V-156162). 

Place of birth: Y¥ ongwol, Korea. 

Date of birth: August 15,1931 (age, 27). 

Address in the United States: 62 East 92d Street, New 
York, N.Y. 

Visa issued: By the U.S. consulate in Pusan, Korea. 

The Hanfield Methodist Church of Marion, Ind., because 
of the outstanding character of Ilpyong John Kim sponsored 
his admission into the United States asa student. ‘They have 
been supporting him and his sister here while he finishes his 
education. If he is given permanent status he will be able to 
supoprt himself and his sister, thus lightening the load of 
the church. 

His father, a Methodist preacher, was executed by the 
Communists and the mother and home were destroyed by a 
bomb. 

John was a first lieutenant in the ROK Army. He was 
decorated with the Bronze Star by General Van Fleet for 
he and his men went through enemy lines and rescued five 
American boys (seven of his men losing their lives), who 
were shot down in a helicopter behind enemy lines. Later 
he was taken for South Korean Intelligence Service and 
became General Van Fleet’s personal interpreter. 

He is the type of young man who would make a good, 
loyal American citizen and be a credit to our Nation. 


Heapequarters, 8TH U.S. Army Korea 
APO 301 


CITATION 
BRONZE STAR MEDAL 


Kim, 1st Lt., Ilpyong, 61482, Interpreter Corps, Republic 
of Korea Army. Lieutenant Kim, a member of the G-2 
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Section, II Republic of Korea Army Corps, is cited for 
meritorious se us ice in connection with military operations 
against an armed enemy in as during the period Novem- 
ber 23, 1951, to January 24, 1953. Serving as an interpreter, 
Lieutenant Kim consistently sist the many taxing respon- 
sibilities incident to his positions with resourcefulness, de- 
termination, and ability. His untiring devotion to duty 
earned him the respect of all those with whom he served and 
enabled his organization to maintain close and highly effec- 
tive liaison w ith United Nations units. The meritorious serv- 
ice rendered by Lieutenant Kim throughout this period re- 
flects great credit on himself and the Republic of Korea 
Army. 


H.R. G9I47, by Mr. Fino—Cho Hung Choy 

The beneficiary is a 32-year-old native of Hong Kong, a subject of 
Great Britain, who was first admitted to the United States as a visitor 
in 1948 and had his status changed to that of a student in 1949. He 
resides in New York with his wife, a lawfully resident alien, and 
their native-born U.S. citizen child. 

The pertinent facts in this case are contained in letters dated 
November 8, 1957, and June 29, 1959, from the Commissioner of Im- 
migration and Naturalization to the chairman of the Committee on 
the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C... November 8, 1957 
g ’ 


Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington. D.C. 

Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 9495) for the relief of Cho Hung Cho y, there 
is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y. office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

As the husband of a lawful permanent resident alien the beneficiary 
appears entitled to third preference in the issuance of an immigrant 
visa. The latest available information indicates that this portion of 
the quota for Chinese persons, to which this beneficiary is chargeable, 
is not oversubscribed. 

Sincerely, 


J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA=- 
TION SERVICE FILES RE CHO HUNG CHOY, BENEFICIARY OF H.R, 9495 


The beneficiary, Cho Hung Choy, also known as David Choy and 
Cho Hung Tsai, a subject of Great Britain, was born in Hong Kong 
on December 12, 1926. He married Lynn Chung in New Y ork, Nike 
on April 21, 1956. Her application to adjust her status to that of a 
permanent resident of the United States under section 6 of the Refugee 

telief Act of 1953 was approved by the Congress on August 22, 1957. 
They reside in New York, N.Y., with their native-born child. The 
beneficiary is employed as an accountant and earns $83.90 per week. 

He attended St. John’s U niversity in Shanghai, China, from 1946 to 
1948. He also attended the Claremont Men’s College, Claremont, 
Calif., from 1948 to 1950 and the Los Angeles State College, Los 
Angeles, Calif., from 1951 to 1953. His assets consist of $900 in cash 
savings and acto ne property valued at $1,000. The beneficiary’s 
father and one brother, citizens of China, reside in Hong Kong. His 
mother, a citizen of China, is visiting in the United States. One of 
his adult sisters is a permanent resident of the United States. Two 
other sisters and another brother, citizens of China, are students in 
this country. 

The beneficiary first entered the United States at San Francisco, 
Calif., on September 21, 1948, at which time he was admitted as a 
visitor for business. On June 30, 1949, his status was changed to that 
of astudent. He last entered the United States at Blaine, Wash., on 
August 2, 1949, and was readmitted as a student. His extension of 
stay expired on June 24, 1950. On December 26, 1950, deportation 
proceedings were instituted on the ground that he failed to maintain 
his student status. Ata hearing, he was found deportable and granted 
the privilege of voluntary departure to July 1, 1952, provided he 
maintained the status of a student until the time of his departure. 
On October 1, 1952, this Service made a motion to the Board of Immi- 
gration Appeals that an order of deportation be entered. The Board, 
on December 30, 1952, denied said motion and extended the period 
of voluntary departure until July 1, 1953. On November 2, 1953, a 
warrant of deportation was issued. On March 25, 1957, after several 
appeals, the Board of Immigration Appeals ordered the proceedings 
reopened to afford the alien the opportunity of applying for suspen- 
sion of deportation. At a hearing on May 14, 1957, this application 
was denied and he was granted the privilege of voluntary departure 
with an alternate order of deportation in the event that he fails to 
depart as required. An appeal from this decision was denied by the 
Board on August 13, 1957. 

The benefici lary’s ‘application to adjust his status to that of a per- 
manent resident of the United States under section 6 of the Refugee 
Relief Act of 1953 was denied by this Service on February 10, 1955, 
for the reason that he is able to return to the country of his birth and 
nationality. 

Private bill H.R. 7782, 84th Congress, introduced in behalf of the 
beneficiary, failed of enactment. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D.C., June 29, 1959. 
Hon. EMANveEt CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H.R. 6947, 86th Congress, in 
behalf of Cho Hung David Choy, who was also the beneficiary of 
H.R. 9495, 85th Congress. 

In view of the beneficiary’ ’s failure to avail himself, within the 
period authorized, of the privilege of voluntary departure, a warrant 
of deportation was issued on March 20, 1959. 

Sincerely, 
J. M. Swine, Commissioner, 


Mr. Fino, the author of H.R. 6947, submitted the following state- 
ment in support of his bill: 


- Mr. Chairman, the purpose of this bill is to grant Cho Hung 
Choy permanent "residence in the United States as of the date 
of the enactment of the bill. Cho Hung Choy is a Chinese 
born in Hong Kong and who, therefore, has dual nationality. 
He is 31 years of age, married to a lawful permanent resi- 
dent of the United States who will not be eligible for citizen- 
ship until 1961, and they have one child, age 3. He resides at 

3260 Netherl: and Avenue, Bronx, New York, with his wife 
and child. 

He first entered the United States in September 1948 as a 
visitor. His status was changed to that of a student in June 
1949, and he has remained in the United States since that 
time, except for a 1-day trip to Canada. He was unable to 
maintain his student status and thereby became subject to de- 
portation. He is not guilty of any other violations of im- 
migration regulations or any other laws. An application was 
made for a stay of deportation on the ground of hardship to 
his family, and same was granted. 

Cho Hung Choy is an average type young man who has 
always been self-supporting. He is and has been employed 
as a junior accountant whose salary is $91 gross with $80 as 
his take-home pay. His wife, formerly Jean C hung, is em- 
ployed as a nursery school teacher and she earns a take-home 
pay of $60 per week. The earnings of both totaling $140 per 
week are used for support of this family unit consisting of 
subject, wife, and their child. It needs no great argument to 
establish the fact that the separation of this fi amily unit would 
cause extreme hardship needlessly because it is certain that 
the wife with her earnings alone would be hard pressed to 
support herself and the infant child. These people have no 
assets of any kind except what they earn currently and some 
small savings. They own no property. They have no auto- 
mobile. 

The approval of this bill is not inequitable as it would serve 
to carry out the principle of the immigration law to unite 
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families wherever possible. I respectfully urge the commit- 
tee’s sympathetic and favorable consideration of H.R, 6947. 
H.R. 1747, by Mr. Wilson—Nicola Perretta 

The beneficiary is a 20-year-old native and citizen of Italy who re- 
sides with his father and three brothers and sisters. His mother and 
the other members of the family were admitted to the United States 
for permanent residence in 1955 and the beneficiary was paroled into 
the United States from Mexico in 1958 after his mother’s death in a 
traflic accident. He is ineligible for permanent residence in the United 
States as one who is afflicted with a mental defect. The beneficiary 
is maintained entirely by his father and attends a special school for 
the handicapped. 

The facts in this case are contained in letters dated August 23, 1957, 
and April 27, 1959, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, which 
read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 3, 1957. 
Hon. Emanvet Crier, 
Chairman, ( Tommit teeon the Judic tar Ys 
House of Lee prese ntatives, Vi ‘ashington, D. C. 


Dear Mr. CuarrmMan: In response to your request for a report rela- 
tive to the bill (H.R. 7342) for the relief of Nicola Perretta, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and N 
tionality Act which exclude from admission into the United Sti ri 
aliens afllicted with psychopathic personality, epilepsy, or mental de- 
fect, and would provide that the alien may be admitted to the United 
States for permanent residence, if he is otherwise admissible under 
that act. The bill would further provide that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to the enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NICOLA PERRETTA, BENEFICIARY 
OF H.R. 7342 


Information concerning this case was obtained from An- 
tonio Perretta, the beneficiary’s father. 

Nicola Perretta, a native and citizen of Italy, was born 
on October 30, 1938. He is single. He has no assets or in- 
come. The benefici lary lives with his paternal uncle in 
Tecate, Baja California, Mexico. His father contributes $20 
a month for his suppor t. 
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The beneficiary was admitted to the United States as an 
nonimmigrant visitor under bond, for medical treatment, on 
September 27, 1956. He returned to Mexico on March 26, 
1957. He was refused an immigrant visa by the American 
consul at Tijuana, Baja California, Mexico, during January 
1955, as an alien afflicted with a mental defect. ‘The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Antonio Perretta, a native and citizen of Italy, was born 
on August 4, 1911. He was married to Teresa Cellammare, 
also a native and citizen of Italy, on July 11, 1933. In addi- 
tion to the beneficiary they have three other children born 
in Italy, ages 10, 16, and 22 years. Mr. and Mrs. Perretta and 
the three children were admitted to the United States for 
permanent residence on March 1, 1955, and now reside at 
4525 34th Street, San Diego, Calif Mr. Perretta is em- 

loyed as a metalworker and receives $90 a week. He also 
fae part-time employment as a mechanic on Saturdays at 
$20 a day. His assets are valued at $5,000 and include an 
equity of $3,000 in a house, furniture, and an automobile. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 27, 1959. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 1747, 86th Congress, in 
behalf of Nicola Perretta, who was also the beneficiary of H.R. 7342 
in the 85th Congress. 

Since submitting our report of August 23, 1957, we have learned 
that the beneficiary’s mother, Teresa Perretta, was killed in a traffic 
accident on July 20, 1958. 

The beneficiary was paroled into the United States to the custody 
of his father. He is residing with his family at 2612 Ridgeview 
Drive, San Diego, Calif., and is attending a special school for the 
handicapped. He is maintained entirely by his father, who is a self- 
employed automotive mechanic. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Wilson, the author of H.R. 1747, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, the facts of this case are fully set forth in 
the reports received from the Department of Justice. 

Nicola has attended a special school for the handicapped in 
San Diego, Calif., and is presently working for his father, 
a self-employed automotive mechanic. In this connection I 
would like to submit a statement signed by Dr. Lino P. 
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Trombetta to the effect that Nicola is in good physical con- 
dition and capable of performing manual work. In addi- 
tion, I would like to submit an affidavit signed by Tony 
Perretta stating that Nicola will inherit the family home 
upon his death and a statement from John A. Belice, an 
attorney in San Diego, indicating that Nicola will receive a 
settlement for damages arising out of the July 20, 1958, auto- 
mobile accident in which his mother was killed. 

Two of my bills involving relief for children denied ad- 
mittance under section 212(a) (4) are being heard today. I 
am very much distressed that children in this category are 
being denied the opportunity to be legally admitted with 
their parents and have therefore introduced H.R. 7280, a 
general immigration bill which would offer relief to all chil- 
dren so affected. I sincerely hope that the committee will 
give favorable consideration to H.R. 7280. 

In the meantime, I urge that favorable action be taken 
for the relief of Nicola. The alternatives in this case appear 
to be that either Nicola, a young man with the mind of a 
child, returns to Mexico or Italy, where he would probably 
end up as a beegar, roaming the streets unwanted and un- 
loved, or he can remain here where he can have the love and 
care of his family and the opportunity to contribute toward 
his support through gainful employment. The choice is not 
up to Nicola—it lies entirely within the wisdom and com- 


passion of this committee and of the Congress as a whole. 


H.R. D3 IS, by Mr. Roose velt—Roberto Garcia-M arque Z 

The beneficiary is a 19-year-old native and citizen of Mexico who 
was paroled into the United States in 1957. He resides with his par- 
ents, a brother and a sister, who are all lawfully resident aliens in the 
United States. In 1956 he was refused an immigrant visa as one who 
is feebleminded. The beneficiary is presently receiving specialized 
treatment in the care of a psychiatrist and his parents have posted a 
bond as surety that he will not become a public charge. 

The facts in this case are contained in a letter dated November 15, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


U.S. DeparrMeEnt or JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 15, 1957. 
Hon. Emanven Ceiier, 
Chairman, Committee on the Judiciary, 
House of Rep esentative 8, 

Washington, D.C. 

_ Dear Mr. Cuairman: In response to your request for a report rela- 
tive to the bill (H.R. 6869) for the relief of Roberto Garcia-Marquez, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 
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The bill would provide that the beneficiary may be issued a visa 
and admitted to the United States for permanent residence if he is 
admissible under the provisions of the Immigration and Nationality 
Act other than as an alien who is feebleminded provided that a bond 
be deposited to insure that he shall not become a public charge. The 
bill does not specifically limit the exemption granted the beneficiary 
to grounds for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of enactment 
of the bill. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ROBERTO GARCIA-MARQUEZ, 
BENEFICIARY OF H.R. 6869 


Information concerning this case was furnished by Mr. and 
Mrs. Andres Garcia, the beneficiary's parents. 

Roberto Garcia-Marquez, a native and citizen of Mexico, 
was born on March 3, 1940. He is feebleminded with a 
mental age of 5 years and requires constant care and super- 
vision. He has never been in the United States and resides 
at 390 Avenida, Madero, Tijuana, Baja California, Mexico. 
His parents, brother, and sister, native citizens of Mexico, 
are lawful residents of the United States and live at 22118 
Wall Street, Los Angeles, Calif. Mrs. Garcia resides sem 
porarily with the beneficiary in Tijuana, Mexico, in order to 
give him the required care. He was denied a visa by the 
American consul, Guadalajara, Jalisco, Mexico, in February 
1956, on the ground that he was feebleminded. The commit- 
tee may desire to request the Bureau of Security and Consu- 
lar Affairs, Department of State, for information concerning 
refusal of a visa to the beneficiary. 

Mr. Andres Garcia-Barrera and his wife, Maria de la 
Luz Garcia, nee M: — A La Torre, were born on June 16, 
1910, and September 13, 1908, respectively. ‘They were mar- 
ried on February 10, 1933, at Tlajomulco, Jalisco, Mexico. 
Each one had 4 years of elementary sc hooling in Mexico. 
Mr. Garcia-Berrera is employed as a laborer for an air- 
conditioning company at Los Angeles, Calif., and receives 
a salary of $83 a week. The beneficiary’s brother, Rafael, 
born on January 30, 1934, and sister, Maria de la Luz. born 
on October 20, 1936, are also employed at Los Angeles, Calif., 
with combined salaries of about $150 a week. The bene- 
ficiary and his mother are dependent upon the other members 
of the family for support. Mr. and Mrs. Andres Garcia 
have assets valued at about $4,983, consisting of savings, real 
estate holdings in Mexico, and shares in the Guadalajara, 
Mexico, Telephone Co. They have deposited a bond with this 
Service to insure that the beneficiary shall not become a pub- 
lic charge and have arranaged with the Exceptional Chil- 
dren’s Foundation, Los Angeles, Calif., to accept him in a 
special training program for mentally retarded children. 
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Mr. Roosevelt, the author of H.R. 2308, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, the beneficiary of H.R. 2308, Roberto 
Garcia-Marquez, was also the subject of H.R. 6869 which I 
introduced on April 11, 1957. 

At that time Roberto’s parents, sister, and brother were 
lawful residents of the United States, but because of his 
retarded mentality his mother had to live in Mexico tem- 
porarily in order to give him the care he required. The rest 
of the circumstances are well known to the committee, so I 
will not take time to repeat them here. 

Since Roberto was paroled into the United States for the 
purpose of undergoing specialized medical treatment, he has 
made remarkably good progress and is able to work in a 
bakery as part of his therapy. There seems to be no doubt as 
to his ability to be self- supporting within his limitations. 

His doctor attests to his improvement intellectually and 
physically, and it is felt that a great deal of this improve- 
ment is due to his being able to live within the family envi- 
ronment. Asa matter of fact, it would appear that to separ- 
ate him from his family again would have a most detrimental 
effect upon him. 

Therefore, in the interest of keeping this family together, 
I have again introduced private legislation for the relief of 
Roberto Garcia-Marquez which I sincerely hope the commit- 
tee will view with favor. 

Mr. Roosevelt also submitted the following letters in support of 
this legislation: 
Sipney Brorrman, ArrrorNey at Law, 
Los Angeles, Calif., January 7, 1959. 
Re Roberto Garcia- Marquez, private bill. 
Hon. James Roosevett, 
Member of Congress, 
House of Representatives, Washington, D.C. 


Drar ConcressMAN Roosevett: Last year you were kind enough 
to introduce H.R. 6869 for the purpose of adjusting the immigration 
status of the above-named, whom I now represent. 

I subsequently called to your attention the fact that the subject 
was mentally deficient and, therefore, unable to obtain a visa to come 
to the United States, although his parents and other members of the 
family were in the United States as lawful, permanent residents. 
However, we were successful in having the subject paroled into the 
United States for the purpose of undergoing s specialized medical 
treatment. 

Unfortunately, the additional data was brought to your attention 
too late for consideration of the Immigration Subcommittee which 
considered your bill, and the subcommittee had alre: idy taken un- 
favorable action. But Congressman Walter indicated that the new 
information might be ree valuated when C ongress again convened. 

For your information, the subject is still in the United States and 
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still undergoing treatment, and as shown by the copy of the attached 
letter, dated January 6, 1959, from Dr. Nielsen, there has been con- 
siderable improvement. But, it is still questionable whether he has 
improved or could improve sufficiently for the issuance of a visa 
and his only alternative to remain with the family is for the passage 
of a private bill. 

As I previously pointed out, the family is in a dilemma since they 
have given up everything in Mexico and are now self-supporting, 
well established, and active members of the community, but unless 
the subject can remain in the United States, it will be a great tragedy 
for them to be compelled to return to Mexico and give up all the op- 
portunities in the United States, since they will be unable to separate 
themselves from their boy, Roberto. 

Accordingly, it is respectfully requested that you consider introduc- 
ing another bill for this boy so that he may be considered a lawful, 
permanent resident of the United States. 

Incidentally, and for your further information, the family has 
posted a $1,000 bond with the Immigration authorities to guarantee 
that the boy will not become a public charge. 

Please be assured of my continued support and the gratefulness of 
this subject’s family. Thank you very much. 

Very truly yours, 
Sipney BrorrMan. 


Los ANGELEs, Cautr., January 6, 1959. 
Mr. Sipney BrorrMan, 
Attorney at Law, 
Los Angeles, Calif. 

Dear Mr. Brorrman: Roberto Garcia came in again today for ex- 
amination. He has been doing exceptionally well, going to school 
evenings, and he has been learning quite a few words in English. He 
works at the bakery shop a few hours in the daytime. He is happy 
and content. When I checked him here I found he knows the days of 
the week and is able to write the figures from 1 to 9. 

There is a definite intellectual improvement. He has also gained in 
height and is 6 feet tall and weighs 200 pounds. 

Neurologically he proved to be entirely negative and the general 
physical examination was also in his favor. 

We can therefore report definite improvement. 

Sincerely yours, 
J. M. Nretsen, M.D. 
H.R. 4317, by Mr. Multer—Salomon Chehebar 


The beneficiary is an 8-year-old native and citizen of Cuba who was 
admitted to the United States in February of 1957 for the purpose of 
receiving medical treatment for cerebral palsy. He resides with his 
parents, two sisters, and a brother who are permanent residents of the 
United States, and is supported by his parents. 

The pertinent facts in this case are contained in a letter dated 
August 20, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 20, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 12539) for the relief of Salomon Chehebar, 
there is attached a memor: andum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N.Y., oflice of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The bill would also require that a bond be deposited 
to insure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SALOMON CHEHEBAR, BENEFI- 
CIARY OF H.R. 12538 


Information concerning the case was furnished by Mr. and 
Mrs. Joseph Chehebar, the beneficiary’s parents. 

The beneficiary, Salomon Chehebar, was born on October 1, 
1950, in Havana, Cuba, and is a citizen of that country. He 
is afflicted with cerebral palsy. The beneficiary resides in 
Brooklyn, N.Y., with his parents who provide for his support. 
The parents, two sisters, and a brother are permanent resi- 
dents of the United States. 

The beneficiary entered the United States on February 8, 
1957, at New York, N.Y., at which time he was admitted as 
a Visitor for 6 months to receive medical treatment. He was 
granted extensions of his temporary stay to August 2, 1958. 
Deport: ition proceedings are not being instituted ag: Linst the 
beneficiary because of the compassionate features involved. 

The beneficiary’s parents, Joseph Ibrahim C hehebar and 
Nazli Fortune Chehebar, were admitted to the United States 
for permanent residence at Tampa, Fla., on March 1, 1958, 
and May 22, 1956, respectively. They work for the same firm 
in New York City where Mr. Chehebar is employed as a ship- 
ping clerk and his wife as a bookkeeper. They earn $90 and 
$75 per week, respectively. However, during the summer 
months the family lives at Old Orchard Beach, Maine, where 
the parents are employed in a novelty shop. Their assets are 
not known. 


Mr. Multer, the author of H.R. 4317, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, I appreciate the opportunity of making 
this statement to your committee in support of my bill, H.R. 
4317, which I introduced on February 9, 1959, for the relief 
of Salomon Chehebar. 
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Salomon Chehebar is 814 years old, a native of Cuba, and 
is a victim of cerebral palsy. 

This child is presently in the United States under bond 
for treatment at the Hospital for Special Surgery, New York 
City, where he has been since February 8, 1957. His parents, 
two sisters, and a brother, are permanent residents of the 
United States, residing at 2140 73d Street, Brooklyn, N.Y., 
in my district. The parents support the child. 

The family are Jewish natives of Egypt. The case of this 
crippled child is quite tragic and I urge your favorable con- 
sideration so that he may continue to be near his parents and 
under their personal care. 

H.R. 2956, by Mr. Norblad—Mah Wah Yong 

The beneficiary is a 52-year-old native and citizen of China who 
was last admitted to the United States as a visitor in 1955 and resides 
in Seattle, Wash., where he is employed as a poultry dresser at a salary 
of $150 a month. He was married in China but has not heard from 
his wife since shortly after their marriage in 1939. The beneficiary 
served on British ships from 1939 to 1945 and on U.S. ships from 1945 
to 1955. 

The facts in this case are contained in a letter dated May 20, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 20, 1959. 
Hon. Emanver Crewuver, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 2956) for the relief of Mah Wah Yong, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

This bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE MAH WAH YONG, BENE- 
FICIARY OF H.R. 2956 


The beneficiary is a native and citizen of China, born on 
January 18,1907. In 1939 in China he married Wong Mai 
Ngook, also a native and citizen of China. He has not heard 
from his wife since shortly after his marriage. The bene- 
ficiary lives at the Bush Hotel in Seattle, Wash. He is em- 
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ployed in Seattle as a poultry dresser at a salary of $150 a 
month. He has a savings account of $500 in a local bank. 
lie completed 4 years of schooling in China. The beneficiary 
has no one dependent upon him for support. His parents are 
dead. He has one sister, who lives in China. 

The beneficiary worked as a crewman on British ships from 
1959 to 1945 and on American ships from 1945 to 1955. He 
has entered and departed from the United States many times 
aus aecrewman. He last arrived in the United Sstates on De- 
cember 16, 1955, at Seattle, Wash., as an airline passenger and 
was admitted as a visitor for a period of 2 months. He wasa 
crewman being returned from Japan. Deportation proceed- 
ings were instituted against the beneficiary on June 18, 1956, 
on the ground that he had remained longer than permitted. 
He was granted the privilege of departing from the United 
States voluntarily, with the alternative of deportation if he 
failed to depart when required. Upon his failure to depart 
on or before September 13, 1956, a warrant for his deporta- 
tion was issued on September 14, 1956. The beneficiary then 
applied for a stay of deportation pursuant to section 243 (h) 
of the Immigration and Nationality Act. On August 5, 
1957, action on his application was deferred and deport: ition 
was stayed temporarily. The deportation proceedings were 
subsequently reopened, upon the beneficiary’s motion, to 
afford him an opportunity to apply for classification by the 
Department of State as 2 refugee-escapee under section 15 
of Public Law 85-316. Cn July 2, 1958, he was granted the 
privilege of voluntary Fs with the alternative of 
deportation if he fails to depart when required. 

In a letter dated August 27, 1958, the Department of State 
informed the district director of this Service at Seattle that 
the beneficiary was not eligible for a special pers visa 
as a refugee-escapee under section 15 of Public Law 85-316. 
The beneficiary has a passport which was issued to him by the 
consul genet ral of the Republic of China, Seattle, W ash., on 
May 2, 1957, and which is valid until May 1,1960. It bears a 
stamped endorsement as follows: “The bearer of this pass- 
port is entitled to enter Taiwan ‘without any time limit or 
condition.” 
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Mr. Norblad, the author of H.R. 2956, submitted the following 


statement in support of his bill: 


Mr. Chairman, I respectfully urge your committee to act 
favorably with respect to H.R. 29 56, in behalf of Mah Wah 
Yong. 

Mah Wah Yong is a native and citizen of China, born in 
Chekiang, C hina, on January 18, 1907. He was a seaman 
abroad U.S. vessels from 1947 through the Korean war, serv- 
ing on U.S. ships, some of which carried supplies and ammu- 
nition. Mah Wah Yong desperately fears persecution or 
death at the hands of the Communists if he is returned to 
China. 


ow 
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He was last admitted to the United States on December 

16, 1955, when he was taken off an American vessel in Japan 
because of illness and admitted to this country for treatment. 
I am advised that his record on all the ships upon which he 
has served has been good and he has never been in trouble 
in this country or elsewhere. After his admission to the 
United States on the basis of a temporary visa issued by the 
American consul in Kobe, Japan, he has lived here continu- 
ously. 

Mah Wah Yong’s case differs from an ordinary seaman’s 
case in two particulars. (1) He actually served on U.S. 
ammunition ships supplying materials to anti-Communist 
forces and (2) his last admission to the United States was 
legal and under a visa issued by the American consul in Kobe, 
Japan. 

He is presently residing and working in Seattle and Ta- 
coma, Wash., and has the trust, confidence and backing of 
several leaders of the Chinese community there. 

He has not been in China for many, many years and in view 
of his sailing background, it is highly doubtful that he would 
be able to secure gainful employment there and would proba- 
bly starve to death or become a ward of the state. He is gain- 
fully employed in the United States. In my judgment it 
would be a moral injustice to deport Mah Wah Yong. Iam 
confident his is a meritorious case and it is my earnest hope 
that the committee will favorably report the bill which I have 
introduced for his relief. 

H.R. 5838, by Mr. Vanik—Maria Mariani Guidi 

The beneficiary is a 60-year-old native and citizen of Italy who was 
last admitted to the United States as a visitor, accompanied by her 
husband who was also admitted to this country as a visitor. She first 
entered the United States in 1913 to join her parents and resided in 
this country until 1931 when she went abroad to continue her training 
in music and voice. She sang in grand opera from 1931 to until she 
retired in 1954. The beneficiary’s mother, who is in poor health, two 
brothers, and six sisters are all citizens an dresidents of the United 
States. 

The facts in this case are contained in a letter dated May 19, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 19, 1959. 
Hon. EmManvet CELer, 
Chairman, Committee on the Judiciary, 
House of Represcentatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 5838) for the relief of Maria Mariani Guidi, 
there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
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Cleveland, Ohio, office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropri: ite immigration quota. 

The beneficiary is char geable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA MARIANI GUIDI, BENE- 
FICIARY OF H.R. 5838 


The benefic lary; a native and citizen of Italy, was born 
on October 22, 1898. She resides at 2970 East 120th Street, 
Cleveland, Ohio, in the home of her sister, Mrs. Lucille Urso. 
The beneficiary is unemployed. Her husband, Guido Guidi, 
lives with her. He is a native and citizen of Italy and was 
born on October 10, 1905. They were married in Rome, 
Italy, on April 3, 1939. They have no children. Their as- 
sets consist of household furnishings and personal propert 
in Italy. The beneficiary receives a pension of $25 a mont 
as a retired opera singer. Her husband receives a pension of 
$200 a month as a retired Italian Air Force aviator, having 
retired in 1952 after 30 years of military service, 

The beneficiary’s father, Arcangelo Mariani, now deceased, 
became a U.S. citizen by naturaliz: ation at C anton, Ohio, on 
February 19, 1925. The beneticiary’s mother, Francesca 
Mariani, became a U.S. citizen by naturalization at Cleve- 
land, Ohio, on March 18, 1949. She resides in Cleveland, 
Ohio. She is 85 years old, in poor health and bedridden. 
The beneficiary also has two brothers and six sisters living in 
the United States. Ail are U.S. citizens, seven by birth in 
the United States. 

The beneficiary first entered the United States in 1913, 
joining her parents who had preceded her. She attended 
public school for 1 year in the United States. She studied 
music and voice in New York City, Switzerland, and Italy, 
from 1918 to 1931. From 1931 until 1954 she sang in grand 
opera, traveling over much of Europe. She retired in 1954. 

The beneficiary and her husband last entered the United 
States on September 2, 1958, at Norfolk, Va., as visitors 
for pleasure. E xtensions of temporary stay to September 1, 
1959, were authorized. Since the beneficiary has evinced an 
intentiton of remaining in the United States permanently, 
she no longer has a lawful nonimmigrant status and depor- 
tation proceedings will be instituted against her. The bene- 
ficiary and her husband were also temporary visitors in the 
United States from June to August 1954. 

The beneficiary states that a visa petition filed in her 
behalf by her sister, Mrs. Rosemary Ciacchi, to grant her 
fourth preference in the issuance of an immigrant visa was 
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approved by this Service in November 1954. However, a 
visa under the fourth preference portion of the quota for 
Italy, to which the beneficiary is chargeable, is presently 
unavailable. 

Nick James Marian, the beneficiary’s brother, was born 
on January 22, 1902, in Avezzano, Italy. He entered the 
United States in 1906 and became a citizen by naturaliza- 


tion at Cleveland, Ohio, on June 18, 1943. He was married 
to Frances Fince, a native U.S. citizen, in Be og ve 1934 
at Cleveland, Ohio, and they now reside at 225 East 242d 


Street, Euclid, Ohio. They have a jauittan: Francine, 11 
years old, who resides with them. They also have a son, 
Mark, 21 years old, who is serving in the U.S. Marine 
Corps in Puerto Rico. Mr. Marian has been employed by 
the Cleveland Graphite Bronze Co., Cleveland, Ohio for 30 
years. He receives $7,000 a year salary in his present posi- 
tion as department foreman. Mr. and Mrs. Marian own their 
home, which is valued at $20,000 and is mortgaged for 
$9,000. 





Mr. Vanik, the author of H.R. 5838, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 


his bill, as follows: 





Mr. Chairman, I believe that the committee has all the facts 
concerning Mrs. Maria Mariana Guidi before it for considera- 
tion. We feel that we have an unusual case here, inasmuch 
as Mrs. Guidi lived in this country as a little girl and went to 
school in Ohio; that her entire family is now residing here; 
and that she is attending the bedside of her aged and very 
sick mother. 

We have just been advised by her doctor, Hubert F. Loyke, 
3155 West Boulevard, Cleveland, as follows: “Mrs. Frances 
Mariana is a patient under my care. Since her time is 
limited, her daughter, Mrs. Guidi, would like to stay with 
her as long as she may. Your attention to this would be 
greatly appreciated.” 

I submit, for the committee’s consideration, additional 
newspaper clippings which attest to Mrs. Guidi’s success as 
an opera star and which also discuss Mrs. Guidi’s back- 
ground. 

Asa small child she was left behind in Rome with an aunt 
when her parents came to the United States. On November 
14, 1914, she herself arrived in the United States and lived 
with her family at Alliance, Ohio, where she was brought up 
and went to Franklin School. Her parents since that time 
have raised seven children, born in the United States. Mrs. 
Guidi and one brother were born in Italy. She is the only 
member of the family not a U.S. citizen. 

Her excellent singing voice was discovered at a very early 
age, and she was encouraged by a prominent local family to 

take up the serious study of voice. With their financial assist- 
ance, and with the help of others, she went to New York to 
study voice under a well-known teacher. She was discovered 
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by a friend of Enrico Caruso’s, who helped her obtain a 
scholarship to the Music Conservatory of Switzerland to fur- 
ther her voice training. 

This is the reason why she first left the United States for 
Europe, having the fuliest intentions of returning. Upon 
completion of her studies in Switzerland, she went to Italy 
for additional study; and there she made her debut, which 
launched her on an outstanding music career, in which she 
performed leading operat ic roles. 

She has been singing throughout Europe until her retire- 
ment 5 ye ars ago. During this time she married an Italian 
aviator, ( ruido Guidi. Her husband, now retired after some 

5 years a ary service, gets $200 amonth pension. She re- 
ceives $25 a month as a retired opera singer. Therefore, it is 
anlikely that she wil] become a public charge. 

In 1954 she v isited the United States, and after her return 
to Rome, she applied for an immigrant visa and was placed on 
the fourth preference list. Last year she received a cable- 
gram that her mother was dying and she wanted to see her 
daughter once more. This brought her again to the United 
States on a visitor’s visa in 1958. Her mother is still living, 
but is now bedridden for the rest of her life and her daughter 
wishes to be by her side. 

We are advised that Mrs. Guidi has property in Rome 
which she had to retain in order to qualify for a visitor’s visa. 
However, the authorities there have been asking her to re- 
lease the property, which contains her furnishings and her 

personal belongings. She has no one there to whom she can 
turn it over or whom she feels she can ask to place her things 
in storage. 

She is anxious to resolve her case one way or the other, 
rather than merely delay in order to stay deportation. 

We are impressed with her sincerity and we hope the com- 
mittee can approve this bill based on this woman’s fine 
reputation, on the fateful circumstances which took her out of 
the United States and away from her family, and on her 
understandable desire to be with her invalid mother in her 
waning years, and to be finally reunited with her family. 

Thank you. 

H.R. 6404, by Mr. Milliken—Mrs. Serpuhi Klavuzoglu 

The beneficiary is a 58-year-old widow, a native and citizen of 
Turkey, who was admitted to the United States as a visitor in 1955. 
She resides with and is supported by her daughter and son-in-law, 
U.S. citizens. The beneficiary has four other adult children, one 
residing in the United States. The other three were recently admitted 
to Canada for permanent residence. Her mother is a lawfully resi- 
dent alien in the U nited States and her brother is a U.S. citizen. 

The pertinent facts in this case are contained in letters dated Oc- 
tober 7, 1957, and May 5, 1959, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 


n 
t] 
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DrPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C. October 7, 1957. 
Hon. EmaNnvuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuAirman: In response to your request for a report rela- 
tive to the bill (H.R. 6404) for the relief of Mrs. Serpuhi Klavuzoglu, 
there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted At the appropriate immigration 
quota, 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. SERPUHI KLAVUZOGLU, BENEFICIARY OF 
H.R. 8261 


The beneficiary was born on August 18, 1901, in Turkey and isa 
citizen of that country. She married Civan Klavuzoglu in August 
1912. He died in May 1954. Five children were born to them in Tur- 
key and are citizens of that country. They range in age from 23 to 
42 years. Three of her children reside in Istanbul, Turkey; one re- 
sides in Ardmore, Pa.; and the other resides in Upper Darby, Pa. 
The beneficiary resides with her d: wghter, Kay Berberian, and son- 
in-law, Nicholas Berberian, in Upper Darby, Pa. The beneficiary’s 
father is deceased. Her mother, who is a lawful permanent resident 
of the United States, and her brother, George, who is a citizen of the 
United States, reside in Detroit, Mich. The beneficiary completed 
elementary sc hool in her native country. She has no income and is 
supported by her daughter, Kay Berberi: an, and son-in-law, Nicholas 
Ber Scien. ‘The beneficiary’s assets consist of her home in Istanbul, 
Turkey, which is valued at $9,000, and household furnishings in that 
country valued at $2,000. 

Mrs. Kay Berberian was born in Turkey on June 20, 1923, and is a 
citizen of that country. She completed high school and was employed 
as a schoolteacher in her native country. She is not now employed. 
Her initial entry into the United States was as a visitor in June 1951. 
She resided in this country until March 10, 1954, at which time she 
departed to Canada. She reentered this country on March 11, 1954, 
for permanent residence. She married Nicholas Berberian on March 
27, 1952, in Upper Darby, Pa. One child, Henry, was born to them 
on December 27, 1952, in Philadelphia, Pa. 

Mr. Nicholas Berberian is a citizen of the United States. He was 
born on March 27, 1902, in Turkey. He immigrated to the United 
States in 1920 and became a citizen of this country through naturaliza- 
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tion on January 25, 1928. He operates a chain of dry cleaning estab- 
lishments in the vicinity of Philadelphia, Pa., which are valued at 
approxim: ately $125,000. His annual income from this business is be- 
tween $30,000 and $35,000. Mr. and Mrs. Berberian have personal 
property valued at $10,000, and own their home in Upper Darby, 
which is valued at $25,000. They state they are able and willing to 
continue to support the beneficiary 

The beneficiary was admitted to the U nited States on December 
93.1955, as a visitor and authorized to remain in this country in such 
status until December 22, 1957. As the beneficiary has evinced an in- 
tention of remaining permanently in the United States, deportation 
proceedings will be instituted against her. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 5, 1959. 
Hon. Emanvet CEeLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 6404, 86th Congress, in 
behalf of Mrs. Serpuhi Klavuzoglu, who was also the beneficiary of 
H.R. 8261, in the 85th Congress. 

Since submitting our report of October 7, 1957, the beneficiary’s 
daughter, Mrs. Kay Berberian, a naturalized citizen of the United 
States, filed a petition on February 19, 1959, for issuance of a visa to 
the beneficiary under the second preference portion of the quota for 
Turkey. On the same day, the beneficiary filed an application for 
adjustinent of her immigration status to that of a permanent resident 
under the provisions of section 245 of the Immigration and Nation- 
ality Act. Although the petition was ap} roved on March 12, 1959, 
the beneficiary's application for adjustmen t of status was denied on 
March 24, 1959, as an immigrant visa was not immedi: ately available 
to her. 

The beneficiary’s three children, who previously resided in Turkey, 
entered Canada for permanent residence in July 1958 and reside at 
184 VV oodwill Avenue, Toronto, Ontario, Canada. 

Sincerely, 
J.M. Swine, Commissioner. 


Mr. Milliken, the author of H.R. 6404, appeared before a subcom- 
mittee of the Committee on the Judiciary, and testified in support of 
his bill, as follows: 


Mr. Chairman and members of the subcommittee, it is 
sincere hope that favorable consideration may be given to 
H.R. 6404, for the relief of Mrs. Serpuhi K1: wuzoglu. 

The beneficis ary is now 58 years of age; all five of her chil- 
dren are in Canada and the United States. Although she 
has a small home in Istanbul, Turkey, she has no other in- 
come and must depend upon her daughter and son-in-law in 
Upper Darby for her support. The son-in-law operates dry- 
cleaning est: ablishments, which I understand give him an 
income of between $30,000 and $35,000 per year. Both the 
daughter and son-in-law claim they are most willing and able 
to support the beneficiary. 
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Because she is no longer a young woman and would be 
entirely alone in Turkey, if forced to return, and since there 
is no danger of her becoming a public charge in the United 
States, I request that for humanitarian reasons the bill be 
favorably reported in order that this woman may spend her 
remaining years with her children. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 3, 1958. 
Hon. Emanver Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 12497) for the relief of Anna Grazioll, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orlcans, La., office of this Service which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF [NFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANNA GRAZIOLI, BENEFICIARY OF H.R, 12497 


The beneficiary, a native and citizen of Italy, was born on Novem- 
ber 19, 1929. She completed 5 years of elementary school. She has 
never married. The beneficiary’s only close relatives are two sisters 
and three brothers residing in Italy. She was employed as a com- 
bination housekeeper-assistant and governess for about two years by 
Commander Bittenbring of the U.S. Navy, who was then stationed 
in Naples, Italy. 

Since Commander Bittenbring expected to return to the United 
States for a tour of duty, he filed a visa petition on May 23, 1957, 
for permission to import the beneficiary as a nonimmigrant temporary 
worker. He explained that he needed her to assist his wife, who was 
in ill health, in running the household, taking care of his four chil- 
dren, ranging in age from 1 month to 8 years, and improving and 
continuing the children’s knowledge of the Italian language and 
retaining their bilingual capability. He also stated that an employ- 
ment agreement exists between him and the beneficiary which pro- 
vides for a maximum period of employment of 30 months and return 
of the beneficiary to Italy at the end of such period. This petition 
was denied by this Service for the reason that the position to be 
filled is of a permanent or indefinite nature and an alien entering the 
United States to fill such a position may not properly be admitted as 
a nonimmigrant. His appeal from this decision was denied on June 
25, 1957, by the Regional Commissioner of this Service at Richmond, 


Va. 
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The beneficiary entered the United States as a temporary visitor 
at New York, N.Y., on August 6, 1957. Her temporary stay has been 
extended to July 6, 1958. Commander Bittenbring, who pays all of 
her expenses, states she is living in his home in New Orleans, La., 
where he is now stationed. Commander Bittenbring also states he 
will employ the beneficiary as a domestic and as a nurse to his four 
children if she acquires permanent residence in the United States. 


U.S. Senate, 
CoMMITIEKE ON AGRICULTURE AND Forestry, 
August 17, 1959. 
Hon. Francis E. WaAtrer, 
Chairman of Subcommittee No. 1, House Judiciary Committee, Old 
House Office Building, Washington, D.C. 


Dear Francis: With further reference to our letter of August 12 
concerning H.R. 3807, a bill for the relief of Miss Anna Grazioli, we 
have since received a letter from Mr. John A. Marque, an attorney 
of New Orleans, La., informing us that his client, Commander Bitten- 
bring has instituted adoption proceedings on behalf of Miss Anna 
Grazioli. 

We are attaching a copy of Mr. Marque’s letter and would appre- 
ciate your making it a part of the committee’s file on Miss Grazioli, 
so that the contents thereof may receive appropriate consideration 
should the Judiciary Committee determine to reconsider its adverse 
action on H.R. 3807. 

With kindest regards, and deep appreciation for any assistance 
which you might be able to give in this matter, we are 

Sincerely yours, 
ALLEN J. ELLENDER, 
US. Ne nator. 
F. Epwarp H&pert, 
Member of Congress. 


STATEMENT OF ConoressMAN F. Epwarp H&perr 


Miss Grazioli is presently residing in the home of Commander 
Charles Bittenbring III, US INR, 656 Central Avenue, New Orleans, 
La., as the nurse for his four minor children. Commander Bitten- 
bring first employed Miss Grazioli as his housekeeper assistant and 
governess in June 1955 when he was assigned to duty with the U.S. 
Navy in Naples, Italy. She has been in his employ continuously since 
that time. 

Commander Bittenbring first initiated action for attempting to ob- 
tain permission for the temporary entry of Miss Grazioli in April 
1957. His wife was not actually ill at that time but he had been 
concerned about her general health because of a series of minor things, 
and she seemed to be quite frail and tired very easily. On June 7, 
1957 Mrs. Bittenbring was stricken suddenly and violently ill and on 
Fane 9 she was admitted to the U.S. Navy Hospital, Naples, Italy, 
with a tentative diagnosis of Subarachnoid Hemorrhage. After a 
number of X-rays the doctors indicated on June 18 that there was 
reason to believe that a brain tumor existed. She was evacuated by 
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air to the U.S. Army Second General Hospital, Landstuhl, Germany, 
Additional tests were run but the results were inconclusive. On Jul 

5 the doctors decided that surgery was required and performed a 
craniotomy. ‘This was essentially” in the nature of an exploratory 
operation, although the doctors had expected to find a tumor or some 
other physical obstruction in the spinal canal, but they were unable 
to discover anything. Because of the lack of diagnostic progress to 
that point and also because of their impending transfer to Washing- 
ton, D.C., the doc ‘tors in Landstuhl decided to let her recover from 
the ope ration and gain strength and then evacuate her medically to 
the United States. She was evacuated from the hospital at Landstuhl 
on July 31 and arrived at the U.S. Naval Hospital, Bethesda, Md., on 
August 7. Mrs. Bittenbring died at the naval hospital in Bethesda on 
October 15. The doctors diagnosed the cause of death as a diffuse en- 
cephalomyelitis or multiple sclerosis. 

As stated above, when Commander Bittenbring first began to at- 
tempt to obtain permission for Miss Grazioli to enter the country, 
he was concerned about his wife’s health, but naturally was assuming 
only a temporary condition and he was attempting to obtain per- 
mission for Miss Grazioli to enter on a temporary y basis. In view of 
this he made application on Form I-129B for her tempor ary entry 
as a nonimmigrant under section 101(A) (15) (H) of the Immigra- 
tion and Nationality Act. This petition was denied and an appeal 
from the denial was denied. Subsequent to the denial of both the 
petition and the appeal, he visited the U.S. consulate in Naples to 
determine what other possible courses or action would be taken. This 
was during late July of 1957, and at this time the consulate indicated 
a willingness to grant a nonimmigrant visa to Miss Grazioli for tem- 
porary entry. With this visa and her Italian passport, Miss Grazioli 
was able to enter the country with the Bittenbrings on August 6, 
1957. 

Miss Grazioli has always been extremely loyal and devoted to the 
children, and the children love and respect her as well. She was 
completely responsible for the children’s welfare in Naples during the 
4 weeks in June and July in 1957 when Commander Bittenbring was 
with his wife at the hospital in Landstuhl. Since Mrs. Bittenbring 
was stricken ill shortly after the birth of the fourth child, Miss 
Grazioli has been practically the mother of the fourth child. 

Commander Bittenbring’s four children with names and birth dates 
are as follows: 

Karen Elizabeth, July 1, 1949. 
Charles IV, January 12, 15 51. 
John Mark, March 6, 1955. 
Laurie Ellen, April 17, 1957. 

Commander Bittenbring is in the U.S. Naval Reserve, Civil Engi- 
neering Corps, and has been on extended (indefinite) active duty 
since September 1950, at which date he returned to active duty during 
the Korean crisis. The U.S. Navy has been extremely kind and 
understanding during this period ‘of difficulty. Shortly after his 
wife’s passing, he was able to be transferred on a “hardship” basis to 


the district public works office, Eighth Naval District, New Orleans, 
La. 
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I believe this to be a true hardship and call your attention to the 
humanitarian aspects of this case and the action of the U.S. consulate 
in Naples, granting a nonimmigrant visa to Miss Grazioli for tempo- 
rary entry, after twice denying the petition. I therefore ask that you 
give every consider ation to the approval of this bill in view of the 
above facts, together with the fact that Commander Bittenbring 
is on active » duty in the U.S. Naval Reserve, and in all pro! bability 
will be assigned to duty in the near future away from his home in 
New Orleans, possibly out of the country, and will be in dire need of 
Miss Grazioli to care for his four children. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 25, 1959. 
Hon. Exaanvet CEu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 6148) for the relief of Gilberto Azevedo, 
there is attached a aan os of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the ap propri: ite immigration quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sine ere ly ° 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE GILBERTO AZEVEDO, BENEFICIARY OF H.R. 6148 


Gilberto Azevedo, a native of the Azores and a citizen of Portugal, 
was born on August 13, 1926. He is single and resides at Route 1, 
Box 285, Gustine, Calif. He lives on a farm owned by Mary Azevedo 
Silva, who is also the interested party. He attended school 4 years 
in the Azores and worked there as a farm laborer. He is unemployed 
in the United States but assists the interested party with ranch chores 
and is learning to operate the farm machinery. He receives no salary, 
has $250 which he brought from Canada and is partially supported 
by the interested party. The beneficiary has $700 in a bank in 
Toronto, Ontario, Canada. He was employed in British Columbia 
by the Canadian National Railw ay from March 1957 to March 1958. 
From March 1 to June 4, 1958, he resided at 165 Argyle Street in 
Toronto. 

The beneficiary served in the Portuguese Army in the Azores for 
18 months in 1947 and 1948. His parents were never married to 
each other. Both reside in the Azores. The mother is married and 
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not dependent upon the beneficiary. The beneficiary also has two 
unmarried half-sisters, both self-supporting living abroad. He has 
an aunt, a cousin, and the interested party, a distant relative through 
a marriage of his father, living in the United States. 

The beneficiary was admitted to Canada for permanent residence on 
March 31, 1957. He was admitted to the United States as a non- 
immigrant visitor on June 4, 1958, at Detroit, Mich., and has received 
extensions of that stay, the last to expire June 3, 1959. Deportation 
proceedings will be instituted against the beneficiary on the ground 
that following his admission as a nonimmigrant visitor, he has re- 
mained longer than permitted. 

The interested party, Mary Azevedo Silva, a native of the United 
States, was born on March 8, 1894. Her citizenship at birth was lost 
through marriage on September 9, 1914, at San Luis Obispo, Calif, 
to John Maria Silva, a native and citizen of Portugal. Her husband 
died on August 28, 1943. On October 20, 1949, she regained her 
citizenship by taking an oath of allegiance to the United States pur- 
suant to the act of June 25, 1936. The interested party since 1914 
has lived on and owns the property located at Route 1, Box 285, 
Gustine, Calif. Her net income in 1958 from farm operation was 
$7,600 and $4,635 from interest on loans. Her assets include approxi- 
mately $100,000 loaned on first trust deeds and clear title to property 
valued at $155,000. She has bonds, bank accounts, and insurance 
policies worth approximately $10,000. On her property at Gustine, 
she has about 750 laying hens and a producing wainut orchard. 

The interested party met the beneficiary while visiting the Azores 
in 1953 and came to look upon him as her sen. She paid his passage 
to Canada so that he might be nearer, and in 1957 she visited him there. 
She stated that she has had no children of her own and plans to adopt 
the beneficiary in order that he may assist with her present business 
operations and inherit all her property in the future. 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA IN AND FOR THE 
COUNTY OF MERCED 


In the Matter of the Adoption of Gilbert Azevedo, an Adult Person 
No. 27791 
DECREE OF ADOPTION 


The petition of Mary Silva and Gilbert Azevedo for adoption came 
on regularly to be heard on the 20th day of July 1959, in the above- 
designated court. William F. Partlow, Esq., appeared as attorney for 
petitioners, there also appearing before the court the petitioners, Mary 
Silva and Gilbert Azevedo, who were examined by the court, each 
separately, from which examination it is found that the petitioner, 
Gilbert Azevedo, the person being adopted herein, is younger than 
petitioner, Mary Silva, the adopting person herein, and that said 
petitioners are residents of the county of Merced, State of California; 
that petitioners have heretofore and on or about July 10, 1959, entered 
into an agreement in writing wherein and whereby petitioner, Mary 
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Silva, agreed to adopt petitioner, Gilbert Azevedo, and the latter 
agreed to be adopted by the former, and the said parties agreed to 
assume toward each other the legal relation of parent and ¢ ‘hild and to 
have all of the rights and be subject to all the duties and responsi- 
bilities of that relationship; and the court, after hearing the evidence, 
being satisfied and finding that the said adoption will be for the best 
interests of the parties and in the public interest, and that there is no 
reason why the petition herein should not be granted. 

It is hereby ordered, adjudged, and decreed that the petition herein 
be, and hereby is, granted and approved and that said agreement 
of a‘option is hereby approved, and that said petitioner, Gilbert 
Azevedo, shall be, and he is hereby, adopted by petitioner herein, Mary 
Silva, and that said Gilbert Azevedo shall hereafter be regarded and 
treated in all respects as the child of Mary Silva and hereafter bear 
the name of Gilbert Azevedo Silva. 

The clerk is directed to enter this judgment. 

Dated July 20, 1959. 


Judge of the Superior Court. 


H.R. 4548—Mrs. Sadie Latoufe 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 18, 1959. 
Hon. Emanuen CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 4548) for the relief of Mrs. Sadie Latoufe, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturization Service files relating to the beneficiary by the Pitts- 
burg, Pa., office of this Service, which has custody of those files. 

The bill would permit the beneficiary, who lost U.S. citizenship 
through her father’s naturalization in a foreign state, to become 
naturalized by taking prior to 1 year after the effective date of the 
act, before a naturalization court, or before any diplomatic or con- 
sular officer of the Bi nited States abroad, the oaths prescribed by the 
Immigration and Nationality Act. The bill provides that from and 
after naturalization in accordance with its provisions, the beneficiary 
shall have the same citizenship status as that which existed immedi- 
ately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. SADIE LATOUFE, BENEFICIARY OF H.R. 4548 


Information concer ning this case was obtained from Jennie Marian 
Jimm, the beneficiary’s niece. 

The beneficiary was born on January 25, 1913, in New Castle, Pa., 
and is now a citizen of Lebanon. In i915, or 1916, she was taken by 
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her p ea to Miziara, Turkey, which became a part of Lebanon on 
ise ember 1, 1920. She continued to reside there and acquired Leb- 
anese citizens lan through the naturalization of her father in Lebanon 
on August 30,1924. As the beneficiary failed to return to the United 
States for permanent residence pr ior to her 23d birthday, she lost her 
U S. citizenship pursuant to section 401(a) of the Nation: ality Act of 
1940. She completed 8 years of schooling. She married Elias Hunna 
Latoufe, a native of Lebanon, in 1934. Mr. Latoufe died on Febru- 
ary 9,1957. Six children were born to them, Georges 23, Michael 18, 
Hunna 14, Jamila 9, Elias 1, and Sadie Hisny, who is 22 and married, 
The beneficiary and her children reside at Miziara. If the bill is 
enacted and the beneficiary is naturalized, her four minor, unmarried 
cheer would be entitled to nonquota immigrant status. Further. 
ore, the children under 16 years of age admitted to the United States 
aah derive U.S. citizenship. Five of the children are dependent 
upon her for support. Mrs. Latoufe has no assets. She is employed 
on a farm and her income is approximately $20 a month. 

Jennie Marian Jimm is a citizen of the United States. She was 
born at New Castle, Pa., on December 10, 1910. She is single and 
resides at 109 East Long Avenue, New Castle, Pa., where she owns and 
operates a dry goods store. Her net profit from this business in 1958 
amounted to approximately $9,000. She has cash savings of $11,500, 
Miss Jimm contributes approximately $37.50 monthly toward the sup- 
port of the beneficiary. 


DEPARTMENT OF STATE, 
Washington, April 8, 1959. 

Re. H.R. 4548. 

Hon. EMANvueL CELier, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Cettrr: I have your letter of March 31, 1959, requesting 
a report on H.R. 4548, for the relief of Mrs. Sadie Latoufe. 

The files of the Passport Office show that Sadey Toms Latoufe was 
born at New Castle, Pa., on January 25, 1913, of alien parents, who 
took her with them when they returned to their native country late in 
1913. Her parents, who were Turkish subjects, acquired Lebanese 
nationality under the Treaty of Lausanne as of August 30, 1924, and 
Mrs. Latoufe acquired Lebanese nationality through her father’s ac- 
quisition of Lebanese nationality. 

Mrs. Latoufe has been held to have expatriated herself under the 
provisions of section 401(a) of the Nationality Act of 1940 by her 
failure to establish a permanent residence in the United States prior 
to January 13, 1943. 

In an application for a passport, which she executed at the American 
Embassy at Beirut, Lebanon, on July 10, 1956, Mrs. Latoufe stated 
that she was married on November 21, 1934, to Elias Hanna Latoufe, 
who was born in Labanon in 1905 and who had died about 5 months 
prior to the date of her application for a passport. 


The Department has no objection to the enactment of H.R. 4548. 
Sincerely, 


Epwarp J. Hickry, 
Acting Director, Passport Office. 
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House or RrrresENTATIVES, 
Washington, D.U., August 10, 1959. 
Re H.R. 4548, for the relief of Mrs. Sadie Latoufe. 
CoMMITTEE ON THE JUDICIARY, SENATE OF THE Unirep Srares: 

Miss Jennie Jimm, of New Castle, Pa., a businesswoman in that 
area, a friend of mine and close personal friend of my wife, asked me 
to introduce this private bill for the relief of her first cousin, Mrs. 
Sadie Elias Hanna Latoufe, who was born in New Castle, Pa., January 
25, 1913, and who is presently residing in Lebanon. She returned 
there with her parents and lost her citizenship when she failed to 
establish a permanent residence before 1943. As stated, Mrs. Latoufe 
is a first cousin of Miss Jimm, and this family has been a closely knit 
one through the years. This is truly a hardship case. Mrs. Latoufe’s 
husband is deceased, and she cannot adequately provide for herself 
and minor children because of the terrible situation that exisis in that 
country. Many times they have found themselves without food and 
clothing. In fact, I am informed that they are really living in extreme 
poverty. Miss Jimm has been trying for years to bring her cousin to 
the United States. 

Miss Jimm is a woman of means. She has a business bringing in 4 
sizable annual income. She has a great deal of real estate, consisting 
of apartments and houses in New Castle from which she receives large 
rentals. She has no debts. She has no dependents of her own, and 
she earnestly desires to assume the responsibility of her cousin, Mrs. 
Latoufe, and her minor children. She has a furnished home waiting 
for Mrs. Latoufe. She has a job for her in the business she operates. 
She has given her word that Mrs. Latoufe will never become a charge 
to the United States and she assures me that the children will be edu- 
cated at her expense and given a college education. 

When I return to the district each week there is always a call from 
Miss Jimm, expressing her deep concern over Mrs. Latoufe and her 
children. Knowing the facts of this case as I do, I sincerely feel it is 
a case of merit, and I was encouraged by the State Department report, 
which said, “The Department has no objection to the enactment of 
H.R. 4548, for the relief of Mrs. Sadie Latoufe.” 

Gentlemen, I ask your sympathetic consideration. Thank you. 


Frank M. Crarx, 
Member of Congress. 
The committee, after consideration of all the facts in each case in- 


cluded in the joint resolution, is of the opinion that the joint resolution 
(H.J. Res. 478), as amended, should be enacted. 


O 
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SEPTEMBER 8 (legislative day, S—epTEMBER 5), 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.J. Res. 479] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H.J. Res. 479) relating to the entry of certain aliens, having 
considered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, delete section 1 of the joint resolution. 

2. On page 1. line 6, strike ‘Sec. 2. For’’, and insert in lieu thereof 
the following: “That, for’, and renumber sections 3 through 7 as 
sections 2 through 6, respectively. 

3. On page 3, strike out section 8. 

4. Renumber sections 9 through 21 as sections 7 through 19, re- 
spectively. 

5. On page 7, add the following new sections 20, 21, 22, and 23: 


9 ao, 

Sec. 20. In the administration of the Immigration and 
Nationality Act, Kim Myon Yon, the fiancée of Thomas P. 
L’Esperance, a citizen of the United States, and her minor 
child, shall be eligible for visas as nonimmigrant temporary 
visitors for a period of three months: Provided, That the ad- 
ministrative authorities find that the said Kim Myon Yon 
is coming to the United States with a bona fide intention of 
being married to the said Thomas P. L’Esperance and that 
they are found otherwise admissible under the immigration 
laws. In the event the marriage between the above-named 
persons does not occur within three months after the entry 
of the said Kim Myon Yon and her minor child, they shall 
be required to depart from the United States and upon fail- 
ure to do so shall be deported in accordance with the provi- 
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sions of sections 242 and 243 of the Immigration and Na- 
tionality Act. In the event that the marriage between the 
above-named persons shall occur within three months after 
the entry of the said Kim Myon Yon and her minor child, 
the Attorney General is authorized and directed to record the 
lawful admission for permanent residence of the said Kim 
Myon Yon and her minor child as of the date of the payment 
by them of the required visa fees. 

Sec. 21. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, Wong Ting 
Quey shall be held and considered to be the minor natural- 
born alien child of Mr. and Mrs. Chun Pang Leung, citizens 
of the United States. 

Sec. 22. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, the minor child, 
Wong Bick Sue, shall be held and considered to be the na- 
tural-born alien child of Mr. and Mrs. Chun Pang Leung, 
citizens of the United States. 

Src. 23. For the purposes of sections 203(a)(3) and 205 
of the Immigration and Nationality Act, Saeko Higa shall 
be held and considered to be the minor alien child of Kame 
Higa, a lawful permanent resident of the United States. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to 20 
children adopted or to be adopted by U.S. citizens or lawful perma- 
nent residents the status of nonquota immigrants or third preference 
status. In six of these cases, minority is preserved. The joint 
resolution also preserves nonquota or third preference status in behalf 
of three persons, to which they would normally be entitled were it 
not for the fact that they have reached their majority. The joint 
resolution also provides for the admission of one person for the purpose 
of marriage to her citizen fiance, and her minor child. If the marriage 
occurs within 3 months, the Attorney General is authorized to adjust 
their status to that of lawful permanent residents. The joint resolu- 
tion has been amended to delete one case. The joint resolution has 
been further amended to add the two beneficiaries of an individual 
House bill, and the cases of three aliens who were beneficiaries of two 
individual Senate bills. 


STATEMENT OF FACTS 


H.R. 1549, by Mr. Lesinski—Margherita Zebri 

The beneficiary is a 23-year-old native and citizen of Italy who 
resides in that country with her maternal grandmother. Her parents 
are lawfully resident aliens in the United States. The beneficiary 
was refused a visa in February of 1958 because she was over 21 and 
was no longer entitled to third preference status. 

The pertinent facts in this case are contained in a letter, dated 
August 11, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 11, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H.R. 12946) for the relief of Margherita Zebri, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich. Office of this Service, which has custody of those files. 

The bill would make the 22-year-old daughter of legal resident 
aliens, who was the beneficiary of a third preference visa petition 
approved on March 27, 1956, eligible for a nonquota visa under sec- 
tion 12 of Public Law 85-316 by providing that she be considered a 
minor child. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. SWING, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGHERITA ZEBRI, 
BENEFICIARY OF H.R. 12946 


Information concerning the case was obtained from 
Giuseppe and Maria Zebri, the parents of the beneficiary 
and legal resident aliens of the United States. 

The beneficiary, a native and citizen of Italy, was born 
on Mav 31, 1936, and has never married. She resides in 
the family home in Gaggio Montano, Bolgana, Italy, with 
her maternal grandmother, and has never been in the United 
States. Miss Zebri has received the required elementary edu- 
cation provided in Italy. She still receives the major part 
of her support from her father and supplements this with 
part-time employment as a domestic. 

According to the parents the beneficiary was refused a visa 
by the American Consul at Genoa, Italy, on or about Febru- 
ary 24, 1958, because she was over 21 years of age and there- 
fore ineligible for preference status and also ineligible for the 
benefits of Public Law 85-316. 

Her father and mother were born in Gaggio Montano, 
Bologna, Italy, on March 8, 1912, and November 13, 1916, 
respectively, and were married on December 28, 1935. The 
father entered the United States for permanent residence on 
December 1, 1955. The mother and minor son, Pietro, as 
beneficiaries of Public Law 85-316, entered the United States 
for permanent residence on April 7, 1958. Mr. Zebri has 
been steadily employed since his arrival in the United States 
and presently works for the Detroit Edison Co. in Detroit, 
Mich. His present net income averages $350 per month, 
and his assets are valued at approximately $3,000. 
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The parents state that they have no other children besides 
the beneficiary and the minor son. ‘They also state that the 
beneficiary, except for being over age, was otherwise eligible 
for a visa. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 7, 1958, 
Hon. EMANvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Creturr: I refer to your letter of June 27, 1958, request- 
ing a report in the case of Margherita Zebri, entices of H.R. 12946, 
85th Congress, introduced by Mr. Rabaut on June 2, 1958. 
According to a report dated July 16, 1958, received from the Ameri- 
can Consulate General at Genoa, Italy, it appears that prior to her 
21st birthday, Miss Zebri, born on May 31, 1936, at Gaggio Montano, 
Bologna, Italy, was chargeable to the third preference portion of the 
Italian quota with a registration priority date of January 25, 1954. 
Because of her late registration priority date and due to the over- 
subscribed condition of the third preference portion of the Italian 
quota at that time, Miss Zebri’s case could not be processed before 
she reached her majority. Miss Zebri is presently chargeable to the 
nonpreference portion of the Italian quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to Miss Zebri’s 
application. 
Sincerely yours, 
Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Lesinski, the author of H.R. 1549, submitted the following 
statement in support of his bill: 


Mr. Chairman, the purpose of this bill is to reunite the 
daughter, Margherita Zebri, with her mother, father and 
younger r brother who are presently residing at 59 Pine Street, 
River Rouge, Mich. The bill is similar to H.R. 12946 
introduced in the 85th Congress by the Honorable Louis C. 
Rabaut of Michigan. 

Margherita Zebri was born May 31, 1936, at Gaggio 
Montano, Bologna, Italy, where she still resides. She is an 
only daughter, is single, and is still being supported by her 
father. 

Guiseppe Zebri, the father, entered the United States for 
permanent residence on December 1, 1955; the mother and 
minor son, beneficiaries of Public Law 85-316, entered the 
United States for permanent residence on April 7, 1958. 
Because Margherita Zebri had attained her majority, she 
was not eligible for admission at the time her mother and 
brother came to this country. She is presently chargeable 
to the nonpreference portion of the Italian quota which is 
heavily oversubscribed. 

1 earnestly recommend that the committee take favorable 
action so that this family can be together again. 
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H.R. 1550, by Mr. Lesinski—Angja Nikolovska Stoyanovska 

The beneficiary is a 17-year-old native and citizen of Yugoslavia 
who resides alone in that country. She is coming to the United 
States for adoption by her uncle, a U.S. citizen, and aunt, a lawfully 
resident alien who was admitted to this country for permanent 
residence in 1953. She resided with her adoptive mother from the 
time of birth, at which time her natural mother died. Her adoptive 
father alleges that he adopted the beneficiary in Yugoslavia but the 
only documentation is a notation of the adoption on her birth cer- 
tificate and that evidence of adoption was found insufficient to warrant 
the approval of a nonquota visa petition under the provisions of 
section 101(b)(1)(E) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the Chairman 
of the Committee on the Judiciary, which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 26, 1957, 
Hon. Emanvuet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 8616) for the relief of Angja Nikolovska 
Stoyanovska, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the ben- 
eficiary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the 16-year-old niece 
ofa U.S. citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. SWING, Comm issioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE ANGJA NIKOLOVSKA STOYANOVSKA, BENEFI- 
CIARY OF H.R. 8616 


Information concerning the case was obtained from Mr. Spiro 
Stoyanovich, the beneficiary’s uncle. 

The beneficiary, a native and citizen of Yugoslavia, was born on 
September 30, 1941. Her mother died at the time of the beneficiary’s 
birth, and her father, who had five other children, gave the child to 
be raised by his sister-in-law, Mrs. Spiro Stoyanovich. 

Mr. Spiro Stoyanovich was born in Yugoslavia in 1896 and entered 
the United States for permanent residence in 1912. He was natural- 
ized a citizen of this country in 1944. Between 1912 and 1938, Mr. 
Stoyanovich made frequent trips to Yugoslavia. In 1919, while 
visiting the country of his birth, he married Mara Luboroyska. 
Three children were born of this marriage. Mr. Stoyvanovich’s family 
continued to reside in Yugoslavia until 1953, when his wife and two 
younger sons entered the United States for permanent residence. The 
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beneficiary was left in Yugoslavia with an older married son. Accord- 
ing to Mr. Stoyanovich, this son and his wife were recently notified 
that immigrant visas will be available to them in the near future. 
However, the son is undecided as to whether or not he will take 
advantage of the opportunity inasmuch as he does not wish to leave 
the beneficiary behind. 

Mr. Stoyanovich has presented a certified excerpt from the birth 
records of the village of Luboyno, Resenka County, Yugoslavia, dated 
May 3, 1951, in which is recorded the birth of the beneficiary. The 
excerpt bears a notation under the heading “Additional Records and 
Corrections,” that the child had been adopted by Mr. and Mrs, 
Stoyanovich. Mr. Stoyanovich stated that in 1951, when he sub- 
mitted visa petitions on behalf of his family, he advised his wife to 
effect a lawful adoption of the beneficiary. Because she lacked a 
formal education, Mrs. Stoyanovich prevailed upon her brother-in- 
law, the beneficiary’s father, to take the necessary steps. The anno- 
tated birth record was given Mrs. Stoyanovich by her brother-in-law 
as proof of adoption, but Mrs. Stoyanovich does not recall ever 
appearing before any judicial body in connection with the matter. 
Mr. Stoyanovich has been unable to present any other documentary 
proof of lawful adoption that would qualify the beneficiary for relief 
under Public Law 85-316 and has expressed the belief that a lawful 
adoption may not have been effected. 

For the past 12 years, Mr. Stoyanovich has operated a restaurant 
in Dearborn, Mich. His assets, consisting of cash, personal and real 
property, amount to approximately $50,000. He has an annual in- 
come of $6,000. His two younger sons are employed in Mr. Stoyano- 


vich’s restaurant, and reside with him and his wife in Dearborn, 
Mich. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., December 17, 1958. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 8616, 85th Congress, in 
behalf of Angja Nikolovska Stoyanovska. 

Since submitting our report of December 26, 1957, a visa petition 
which would, if approved, grant the beneficiary nonquota status, has 
been submitted on the beneficiary’s behalf by her uncle, Mr. Spiro 
Stoyanovich. Mr. Stoyanovich, however, has not been able to provide 
documentation of his adoption of the beneficiary, and a consular in- 
vestigation to determine whether or not a lawful adoption had been 
effected is pending in Belgrade, Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 17, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 1550, 86th Congress, 
in behalf of Angja Nikolovska Stoyanovska, who was also the bene- 
ficiary of H.R. 8616, in the 85th Congress. 

Since submitting our report of December 17, 1958, Mr. Spiro 
Stoyanovich has advised this Service that his son and daughter-in- 
law, in whose care the beneficiary has been, plan to immigrate to the 
United States in February 1959. The beneficiary will temporarily 
reside at the school which she is attending. Documentation of the 
adoption of the beneficiary by Mr. Stoyanovich has not yet been 
obtained. 

Sincerely, 
J. M. Swine, Commissioner. 





U.S. DeparTMENt oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 1, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 1550, 86th Congress, in 
behalf of Angja Nikolovska Stoyanovska, who was also the beneficiary 
of H.R. 8616, in the 85th Congress. 

Since submitting our report of February 17, 1959, this Service has 
been advised by the Visa Office, Department of State, that it appeared 
very unlikely that the beneficiary’s adoption could be documented to 
the degree necessary for consideration under Public Law 85-316. 
The Yugoslav Government has not replied to two requests of the 
American Embassy in Belgrade, Yugoslavia, for information, and 
although records of the adoption were, according to Mr. Spiro Stoyano- 
vich, destroyed during World War II, the Embassy would not con- 
sider the testimony of witnesses as constituting a sufficient basis for 
granting the beneficiary nonquota status. 

Sincerely. 
J. M. Swine, Commissioner. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 1, 1959. 

Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 1550, 86th Congress, 
in behalf of Angja Nikolovska Stoyanovska, who was also the benefi- 
ciary of H.R. 8616, in the 85th Congress. 
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On May 22, 1959, Mr. Spiro Stoyanovich’s son and daughter-in-law 
were admitted to the United States for permanent residence. The 
beneficiary, who is 17 years of age, now lives alone in Luboyno, 
Yugoslavia. Mr. Spiro Stoyanovich will continue to provide for her 
support. 

Since the beneficiary’s true father is living, the committee may wish 
to add to the bill the provisions that no natural parent of the benefi- 
ciary shall, by virtue of such parentage, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 10, 1958. 
Hon. EMAanvget CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetusr: I refer to your letter of July 26, 1957, request- 
ing a report in the case of Angja Nikolovska Stoyanovska, beneficiary 
of H.R. 8616, 85th Congress, introduced by Mr. Lesinski on July 9, 
1957. 

A report received from the American Embassy at Belgrade, Yugo- 
slavia, states that Angja Nikolovska Stoyanovska, born on November 
30, 1941, at Dupeni, Macedonia, Yugoslavia, is registered as of July 
2, 1951, on the waiting list of intending immigrants under the non- 

reference portion of the Yugoslav quota. It is further stated that 
Rite Stoyanovic, the child’s half-brother, has informed the Embassy 
that the record of Angja’s adoption by Mrs. Mara Stoyanova was 
destroyed during the war, and that in lieu of a certificate of adoption 
Petar Stoyanovic submitted a certification from the People’s Com- 
mittee of Ljubojno that two witnesses had stated that Angja had 
been adopted by Spiro and Mara Stoyanovic during 1943, the month 
and day not being given. 

It has been ascertained that Mr. Lesinski’s file contains an affidavit 
executed by Mr. Spiro Stoyanovic stating that he had taken the child 
after her mother had died in childbirth and that the child had resided 
in his household while he had resided in Yugoslavia. 

There exists an administrative remedy in this case by reason of the 
provisions of section 101(b)(1)(E) of the Immigration and Nationality 
Act if, in fact, the beneficiary of H.R. 8616, Angja Nikolovska Stoya- 
novska, has been validly adopted by, and has resided for 2 years with, 
Mr. Spiro Stoyanovich. The evidence is not clear on this point. 
Therefore, in order to resolve the question, it would seem advisable to 
suggest to Mr. Spiro Stoyanovich that he file a petition with the Im- 
migration and Naturalization Service to grant the child nonquota 
status under the provisions of section 101(a)(27)(A) of the act. 

The original and one copy of the above-referenced certification from 
the People’s Committee of Ljubojno are enclosed herewith. 

Sincerely yours, 


JosePH S. HENDERSON, 


Director, Visa Office. 
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ArmuRIAL, Poputar Repus.ic or MAcepontiA, County or OnRIDA— 
PopuLaR COMMITTEE OF THE MUNICIPALITY OF ASAMATI 
No. 01-79 


(50 dinars local fee stamp—100 dinars state fee stamp) 


Lyupoyne, February 17, 1958. 
Following the application filed by Stoyanovska Andja from the 
village of Ljuboyne, county of Ohrida, and on the ground of the state- 
ments of the two witnesses Tsvetko Vasilevski and Lembovski Stoyan 
both from the village of Ljuboyne, the local Office in the village of 
Ljuboyne is issuing ‘the following: 


CERTIFICATE 


That the person Andja Stoyanovksa from the v. of Ljuboyne, 
County of Ohrida, the under age Andja Stoyanovska was left without 
a parent and that the nearest of relatives Stoyanovich Spire and 
Stoyanovich Mara both from the village of Ljuboyne had adopted her 
judicially the girl in the year 1943 during the occupational authority, 
that is to say the Albanian occupation which was lasting in the v. of 
Ljuboyne—the at the date existing archive was destroved—burnt up 
in which was finding and the determination for the adoption of the 
underage girl. 

The certificate is issued for to be of use to her at the American 
Embassy in Belgrade. The fee is paid in the amount of 100 dinars 
according to the item 27 of the Law for the taxes and regularly 
destroyed the stamps on the certificate. 

Death to the Fascism—Liberty to the People. 

[ROUND SEAL] F. KALAIpGIevskI, 

Chief of the Local Office. 

On the back side of the certificate is: 

It is certified that the written signature on this certificate is the 
signature of the Chief of the Local Office in the village of Ljuboyne, 
Filip Kalaidgievski, as well and the affixed seal of the Local Office in 
the village of Ljuboyne, beside the signature. 

The fee is paid according to Tr. No. 29 of the Law for the judicial 
taxes in the amount of 75 dinars which is stucked and regularly 
destroyed. 


From the County Court in Ressen, on the day of 25.11.1958. 

IOV No. 6/58. 

[ROUND SEAL] SIMON TATARCHEFF, 
President in charge. 


(Stucked and sealed—75 dinars state stamps) 


I, the undersigned Alexander D. Kostoff, an official interpreter at 
the C ounty Court of Bitola for the English language, appointed by the 
Ministry of Justice of the Popular Republic of Macedonia by his deci- 
sion R. No. 122/52 by the present do certify, that the above translation 
from the Macedonian language into English i is true to the contains of 
the original instrument, w vherefore I put my signature hereunder. 


ALEXANDER D. Kosrtorr, 
From Bitola, uk. Deveani No. 8. 
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Mr. Lesinski, the author of H.R. 1550, submitted the following 
statement and affidavit in support of his bill: 





Mr. Chairman, the purpose of this bill is to reunite Angja 
Nikolovska Stoyanovska with her uncle, Spiro Stoyanovich, 
and his family who are living in Dearborn, Mich. Miss 
Stoyanovska, a minor, had lived with the family from the 
time of her birth until they emigrated to the United States. 
She now lives alone in Luboyno, Yugoslavia, and is being 
supported by Mr. Stoyanovich. 

Mr. Stoyanovich entered the United States for permanent 
residence in 1912 and became a naturalized citizen of this 
country in 1944. His wife and two younger sons entered the 
United States for permanent residence in 1953, leaving the 
beneficiary in Yugoslavia with an oldermarriedson. However, 
the latter has now emigrated to the United States, arriving 
May 22, 1959. 

Mr. Stoyanovich states that he and his wife took action to 
adopt Angja, but it has not been possible to secure sufficient 
proof of the adoption. An administrative remedy, therefore, 
does not exist. 

Submitted for the record is an affidavit executed by Spiro 
Stoyanovich in which he states that Angja Jived with him 
from the time of her birth and that he intends to adopt her 
when she enters the country. 

I earnestly recommend that the committee take favorable 
action to permit the reunion of Angja with her family. 


AFFIDAVIT 
STaTeE OF MICHIGAN, 
County of Wayne, ss: 

Spiro Stoyanovich, being first duly sworn, deposes and says: 

(1) That Angja Nikolovska Stoyanovska has lived with him since 
the day she was born since her mother died in childbirth, and that 
he has provided for her during all of this period of time. 

(2) That he wishes to adopt the said Angja Nikolovska Stoyanovska 
and will do so the moment she is permitted to enter this country, and 
is further prepared to guarantee that she will not become a public 
charge if permitted to enter the United States of America. 


Spiro STOYANOVICH. 
Subscribed and sworn to before me this 18th day of July, A.D., 1957. 


[SEAL] Norris A. Porter. 
My commission expires December 9, 1957. 


H.R. 1591, by Mrs. May—Ronald Dee Tedrow and Jock Angus Tedrow 


The beneficiaries are two brothers, ages 21 and 17, who are natives 
and citizens of the Philippines, residing in that country with their 
adoptive parents. They were adopted in 1957 by their maternal 
aunt, a Philippine citizen, and her husband, a U.S. citizen, in whose 
custody they have been for the last 6 years. Their natural father, @ 
U.S. citizen, died in a Japanese prisoner-of-war camp and their natural 
mother has remarried. The adoptive father of the beneficiaries served 
in the U.S. Army from 1943 until his honorable discharge in 1946 in 
the Philippines and has resided there since. 
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The pertinent facts in this case are contained in a letter dated 
August 6, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same persons. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 10471) for the relief of Ronald Dee and Jock 
Angus Tedrow, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Spokane, Wash., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 16-year-old and 
the 20-vear-old adopted alien sons of a U.S. citizen. 

Sincerely, 
J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 

NATURALIZATION SERVICE FILES RE RONALD DEE TEDROW 
AND JOCK ANGUS TEDROW, BENEFICIARIES OF PRIVATE 
BILL H.R. 10471 















Information concerning the case was obtained from Mr. 
Wesley L. Tedrow, the adoptive U.S. citizen parent of the 
beneficiaries. 

Ronald Dee Tedrow is a 20-year-old child, born on May 
4,1938. Jock Angus Tedrow is a 16-year-old child, born on 
November 19, 1941. Both children are natives and citizens 
of the Philippine Islands and have never been in the United 
States. The beneficiaries are students and are single. They 
were adopted in a Philippine court on October 29, 1957, by 
Mr. and Mrs. Wesley L. Tedrow, the parties interested in 
their case. Mr. and Mrs. Tedrow and the beneficiaries live 
at 42 Gamban Street, Pasay City, Philippine Islands. The 
beneficiaries are children of Mrs. Tedrow’s sister, Consolacion 
Belamide de Cartagena, and her husband, Wilson Winslow 
Harn, who reside in the Philippines. 

Mr. Tedrow was born in Spokane, Wash., on June 2, 1921, 
and is a citizen of the United States. After receiving a 
bachelor of science degree in mechanical engineering at Wash- 
ington State College on May 24, 1943, Mr. Tedrow entered 
the U.S. Army. He was honorably discharged on October 
3, 1946, in the Philippines and has resided there since that 
time. Mr. Tedrow states it is his desire to bring his family 
to the United States for permanent residence. Mrs. Tedrow 
was born at Cavite, Philippines, on April 4, 1917, and is a 
citizen of the Philippine Islands. They were married in 
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Manila, Philippines, on April 19,1947. They claim the bene- 
ficiaries as their only dependents. 


Mr. Tedrow is employed as an engineer by a firm in 


Manila, Philippine Islands, and has an annual income of 
$22,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 19, 1958, 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 


Dear Mr. Cetter: I refer to your letter of February 25, 1958, 
requesting a report in the cases of Ronald Dee Tedrow and Jock 
Angus Tedrow, beneficiaries of H.R. 10471, 85th Congress, introduced 
by Mr. Holmes on Febr uary 3, 1958. 

A report received from the American Embassy at Manila, Philip- 
pines, states, in part, as follows: 

“Ronald Dee and Jock Angus Tedrow were born May 4, 1938, and 
November 19, 1941, respectively, the natural children of a common 
law relationship between Winslow Harn, American citizen, and Con- 
solacion Belamide, Philippine citizen and sister of the adopting 
mother, Lala B. Tedrow. The natural father died while a Japanese 
prisoner in the Santo Tomas Camp at Manila. The natural mother 
has remarried. 

“The children were adopted by Wesley Tedrow, American citizen, 
and his wife, Lala B. Tedrow, Philippine citizen, in a decision rendered 
in the court of first instance of Cavite, Seventh Judicial District, 
Cavite City, Cavite Province, Republic of the Philippines, October 29, 
1957. They had been in the Tedrows’ custody for 5 years. 

“Mr. Tedrow is an engineer, owns mining stocks, and is financially 
‘apable of supporting the children. The children are in good health, 
and the Embassy has no information of a derogatory nature concerning 
either of them.” 

It is indicated that the children are registered as of November 18, 
1957, under the nonpreference portion of the quota for the Philippines, 
which is heavily oversubscribed. Consequently, the children would 
encounter an indefinite period of waiting before quota numbers could 
be allotted for the issuance of visas to them. 

According to presently available information, the children appear 
eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mrs. May, the author of H.R. 1591, appeared before a subcommit- 
tee of the Committee on the Judici iary and testified in support of her 


bill, as follows: 


Mr. Chairman and members of the committee, 1 am 
before you today in support of H.R. 1591, a bill for the 
relief of Ronald Dee Tedrow and Jock Angus Tedrow. 
Ronald Dee Tedrow and Jock Angus Tedrow were born May 
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4, 1938 and November 19, 1941, respectively, the natural 
children of a common law relationship between Winslow 
Harn, American citizen, and Consolacion Belamide, Philip- 
pine citizen and sister of the adopting mother, Lala B. Ted- 
row. The natural father died while a Japanese prisoner in 
the Santo ‘lomas Camp at Manila. The natural mother 
has remarried. 


The children were adopted by Wesley Tedrow, American 
citizen, and his wife, Lala B. Tedrow, Philippine citizen, in 
a decision rendered in the court of first instance of Cavite, 
Seventh Judicial District, Cavite City, Cavite Province, 


Republic of the Philippines, October 29, 1957. They had 
been in the Tedrows’ cael for 5 vears. 

Mr. Tedrow is an engineer, owns mining stocks, and is 
financially capable of supporting the children. Mr. Tedrow 
was born in Spokane, Wash., on June 2, 1921, and is a citizen 
of the United States. After receiving a bachelor of science 
degre ‘ein mechanical engineering at Washington State College 
on May 24, 1943, Mr. Tedrow entered the U.S. Army. He 
was = iorably dischs arged on October 3, 1946, in the Philip- 
pines and has resided there since that’ time. Mr. Tedrow 
states it is his desire to bring his family to the United States 
for permanent residence. Mrs. Tedrow was born at Cavite, 
Philippines, on April 4, 1917, and is a citizen of the Philippine 
Islands. They were married in Manila, Philippines, on 
April 19, 1947. They claim the beneficiaries as their only 
dependents. Mr.'Tedrow is emploved as an engineer by a firm 
in Manila, Philippine Islands, and has an annual income of 
$22,000. 

The children are in good health and I am informed the 
American Embassy at Manila has no information of a 
derogatory nature concerning either of them. The children 
were registered as of November 18, 1957 under the non- 
preference portion of the quota for the Philippines, which is 
heavily oversubscribed. C onsequently, the children would 
encounter an indefinite period of waiting before quota num- 
bers could be allotted for the issuance of visas to them, 
According to available information the children appear eli- 
gible to receive visas in the event the bill is enacted. 

[ would like to state that this legislation was originally 
submitted on August 2, 1958 to this subcommittee by Hon. 
Hal Holmes, former Member of Congress from my District, 
as H.R. 10471. However, Mr. Holmes was advised at tha 
time by Chairman Emanuel Celler that subcommittee No. 
did not plan to hold further hearings on House private 
immigration bills during the 85th Congress. 

In the event that H.R. 1591 is passed by the committee 
and I sincerely urge its passage, I believe it should be pointed 
out that one of the children, Ronald Dee Tedrow, is in fact 
now an adult, since he reached his 21st birthday on May 
4, 1959, thus I would suggest this bill should be amended to 
take into account this fact. 

I wish to thank the members of this committee for the 
opportunity afforded me to appear on behalf of H.R. 1591 
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and inasmuch as the Tedrows have been particularly anxious 
to have the opportunity to move to the United States as a 
family for sometime, I would sincerely urge this committee 
to act favorably on this bill at this time. 

Thank you. 


H.R. 1633, by Mr. Ray—Louis Di Giovanna 


The beneficiary is a 20-year-old orphan, a native and citizen of 

Italy who resides in that country with an aunt and uncle. He is 
coming to the United States for adoption by another uncle and aunt, 
citizens of the United States, who have one natural child. 

The pertinent facts in this case are contained in letters dated 
June 13, 1958 and March 23, 1959, from the Commissioner of Immi- 
eration and Naturalization to the chairman of the Committee on the 
Judiciary. That letter and accompanying memorandum read as 
follows: 

































DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 11374) for the relief of Louis Di Giovanni, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 
oe the New York, N.Y. office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 19-year-old alien 
child to be adopted by U.S. citizens. According to the records of 
this Service, Joseph Di Giovanni, the prospective adoptive father, is 
an alien and permanent resident of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 


TION SERVICE FILES RE LOUIS DI GIOVANNI, BENEFICIARY OF H.R. 
11374 






Information concerning this case was obtained from Joseph and 
Catherine Di Giovanni, ‘the beneficiary’s uncle and aunt, who are 
the sponsors of the bill. 

Louis Di Giovanni is a 19-year-old child who was born on March 25, 
1939, in Baccoli, Naples, Italy, and is a resident and citizen of that 
country. His mother is deceased and his father is unknown. He is 
single and resides with an aunt and uncle who support him. He has 
completed 3 years of high school. He is unemployed and his assets 
are unknown. His aunt and uncle are coming to the United States 
and as a result he will be left alone. He has no other relatives. 

Joseph Di Giovanni was born in Brooklyn, N.Y., on September 4, 
1921, and is a citizen of Italy. He went to Italy with his parents in 
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1927. He returned to the United States on May 25, 1951, at which 
time he was admitted for permanent residence. Mr. Di Giovanni 
lost his U.S. citizenship by serving in the Italian Navy from 
August 12, 1940, to May 15, 1946. Catherine Di Giovanni was 
born on July 27, 1930, in Brooklyn, N.Y. and is a U.S. citizen. She 
and the male sponsor were married on October 22, 1955, in Brooklyn, 
N.Y. A son was born of this marriage on August 13, 1957. They 
all reside at 7301 11th Avenue, Brooklyn, N.Y. The female sponsor 
is a housewife and is supported by her husband, who earns $68 a 
week as an employee of the New York Telephone Co. Their joint 
assets consist of personal property valued at $6,000. They les 
stated that they intend to adopt the beneficiary if and when he is 
admitted to the United States. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 23, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuairMan: This refers to H.R. 1633, 86th Congress, in 
behalf of Louis Di Giovanni, who was also the beneficiary of H.R. 
11374, 85th Congress. 

Since submitting our report of June 13, 1958, the male sponsor, 
Joseph Di Giovanni, became a naturalized citizen of the United 
States on July 1, 1958. 

Sincerely, 
J. M. Swine, Commissioner, 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 5, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 1, 1958, requesting 
a report in the case of Louis Di Giovanni, beneficiary of H.R. 11374, 
85th Congress, introduced by Mr. Ray on March 12, 1958. 

A report received from the American consulate general at Naples, 
Italy, states, in part, as follows: 

“Applicant called at the consulate general on May 9, 1958, in order 
to furnish pertinent personal data required by the congressional com- 
mittee in connection with the proposed private legislation in his favor. 

“Subject was accompanied by his uncle, Francesco Di Giovanni. 
Subject stated that his full name is Luigi Di Giovanni, that he was 
born on March 9, 1939, at Via Roma 82, Bacoli, Naples, and presently 
resides with his above-named uncle at the same address. The boy is 
supported by his uncle who for the past 11 years has been a messenger 
ina baby clothing shop in Naples. Only during the summer does the 
boy work as an ice cream vendor. 
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‘‘Subject’s uncle, Francesco Di Giovanni, is registered on the Italian 
fourth preference quota waiting list with a priority date of August 1, 
1955, and he states that he does not want to leave the boy alone in 
Italy, when final action can be taken in his case. 

“Subject has the following relatives in the United States: Giuseppe 
Di Giovanni (Joseph), uncle, and wife, Caterina (both American 
citizens); Luisa Di Giovanni, aunt; Vincenzo Di Giovanni, uncle; 
Candida Capuana widow Di Giovanni, grandmother. 

“He has had 5 years of elementary schooling and 3 years of high 
school. He states that he would want to work in the United States.” 

Although Mr. Di Giovanni has not been registered on the waiting 
list of intending immigrants, he is properly chargeable to the non- 
preference portion of the Italian quota which is heavily oversub- 
scribed. Consequently, an indefinite period of waiting must be 
anticipated before final consideration could be given to Mr. Di 
Giovanni's application. 

According to available information Mr. Di Giovanni appears 
eligible to receive a visa in the event the bill is enacted. 

Sincrely yours, 
JosEePH S. HENDERSON, 
Director, Visa Office. 

Mr. Ray, the author of H.R. 1633, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, H.R. 1633, for the relief of Louis Di 
Giovanni, is identical to H.R. 11374 in the 85th Congress. 
it would confer nonquota status upon the 20-year-old alien 
to be adopted b. Joseph and Catherine Di Giovanni, who 
reside in Brooklyn, N.Y., in my district. 

Joseph Di Giovanni was born in Brooklyn. He went to 
Italy with his parents in 1927 at the age of six, and returned 
to the United States in 1951 at which time he was admitted 
for permanent residence. He became a naturalized citizen 
on July 1, 1958. Catherine Di Giovanni was born in Brook- 
lyn and is a U.S. citizen. 

The beneficiary was born on March 25, 1939, in Baccoli, 
Naples, Italy. His mother is deceased and his father is 
unknown. He is single and resides with an aunt and uncle 
who are coming to the United States. As a result he will 
be left alone. He has no other relatives. Joseph and 
Catherine Di Giovanni have expressed their intention to 
adopt their orphaned nephew as soon as the adoption laws 
of the State of New York permit (after 6 months in the 
United States). 

[ should like to submit to the committee an affidavit 
executed by Joseph and Catherine Di Giovanni in support 
of their promise to adopt Louis and to guarantee that he 


will not become a public charge. I hope the committee will 
approve this bill. 
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The affidavit referred to in Mr. Ray’s testimony reads as follows: 


State oF New York, 
County of Kings, ss: 

Joseph Di Giovanni and Catherine Di Giovanni, his wife, being 
duly sworn, depose and state: 

We reside at 7301 11th Avenue, Brooklyn, N.Y., and are citizens 
of the United States. It is our wish that our orphaned nephew, 
Louis Di Giovanni, aged 18, come to the United States and live with 
us as a member of our family. In such event, we hereby warrant 
he would not become a public charge. As soon as the adoption laws 
of the State of New York would permit, it is our intention to adopt 
Louis Di Giovanni, 

CATHERINE D1 GIovANNI, 
JosEPH Di GIOVANNI. 

Sworn to before me this 4th day of March, 1958. 

Leroy F. Caruso, 
Notary Public, State of New York. 
Commission expires March 30, 1958. 


Mr. Ray also submitted the following statement in support of his 


bill: 


Mr. Chairman, pursuant to my memorandum of May 11, I 
wish to advise you that adoption of Louis Di Giovanni in 
Italy by my constituents would not be possible due to the 
provision of the Italian law which does not permit adoption 
unless the adoptive parents are over 40 years of age and have 
no children of their own. 

In this case Joseph Di Giovanni is 38 years of age and his 
wife, Catherine Di Giovanni is 29 years of age. ‘They have 
a 3-year-old child of their own. They are eligible to adopt 
Louis under the laws of the State of New York and therefore 
the affidavit submitted with my above-mentioned statement 
= be deemed to be sufficient evidence as to their good 
aith, 


H.R. 1660, by Mr. Rogers of Texas—Muhidin Spahie 


The beneficiary is a 14-year-old native and citizen of Yugoslavia, 
residing in that country with his 80-year-old paternal grandmother. 
His putative father and his spouse, who desires to take the beneficiary 
and rear him as her child, were admitted to the United States for 
permanent residence in November of 1956. The  beneficiary’s 
natural mother abandoned him shortly after his birth. 

The pertinent facts in this case are contained in a letter dated 
August 20, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum read as follows: 


59008°—59 _S. Rept., 86-1, vol. 8 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 20, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatiwes, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 12210) for the relief of Muhidin Spahic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary and his father 
by the Dallas, Tex., office of this Service, which has custody of those 
files. 

The bill would confer third preference quota immigrant status upon 
the 13-year-old illegitimate son of a permanent resident alien. 

As a quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MUHIDIN SPAHIC, 
BENEFICIARY OF H.R. 12210 


Information concerning this case was obtained from Mr. 
Muhamed Spahic, the beneficiary’s natural father. 

Muhidin Spahic, a native and citizen of Yugoslavia, was 
born out of wedlock on January 15, 1945, at Tuzla, Yugo- 
slavia. He resides there with his paternal grandmother, 
Mrs. Nora Spahic, who is almost 80 years old, and is in her 
legal custody. She is unable properly to care for the bene- 
ficiary and has asked his father to bring him to the United 
States if possible. Muhamed Spahic sends money and cloth- 
ing for the support of his mother and son. The beneficiary’s 
mother who is now married, also resides in Tuzla, Yugoslavia. 
The beneficiary has never resided in the United States. 

Mr. Muhamed Spahic, and his wife, Josefa, were admitted 
to the United States at New York, N.Y., on November 24, 
1956, for permanent residence. They reside at 501 Porter 
Street, Dumas, Tex. They have no children, and Mrs. 
Spahic desires to take the beneficiary and rear him as her 
child. Mr. Spahic is employed by the American Zinc Co. of 
Illinois, at Dumas, Tex., and earns approximately $400 per 
month. Their assets consist of furniture and an automobile. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D.C., September 25, 1958. 

Hon. EManuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 

Dear Mr. Cetter: I refer to your letter of June 10, 1958, request- 
ing a report in the case of Muhidin Spahic, beneficiary of H.R. 12210, 
85th Congress, introduced by Mr. Rogers of Texas, on April 28, 1958. 
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Enactment of the bill would make the beneficiary the natural-born 
child of an alien permanent resident of the United States for the pur- 
poses of section 203(a) (3) and 205 of the Immigration and Nationality 
Act. 

According to information received from the American Embassy at 
Belgrade, Yugoslavia, the beneficiary was born on January 15, 1945, 
at Tuzla, Yugoslavia, where he has since resided. His parents were 
not married, and his father Mr. Muhamed Spahic, of Dumas, Tex., 
left Yugoslavia after World War II. The beneficiary’s mother, who 
married in 1946, abandoned him shortly after his birth, and he has 
since been cared for by his paternal grandmother who is 80 years old. 
The beneficiary was interviewed at the Embassy at Belgrade on 
August 7, 1958. He was accompanied by his aunt who, with six 
children of her own, also reside with the aged grandmother. 

Since the beneficiary cannot be considered the “child” of Muhamed 
Spahic within the meaning of section 203(a) (3) of the Immigration and 
Nationality Act, he is chargeable to the nonpreference portion of the 
Yugoslav quota, which is heavily oversubscribed. Consequently, a 
protracted period of waiting must be anticipated before final considera- 
tion could be given to the beneficiary’s application. 

Sincerely yours. 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Rogers of Texas, the author of H.R. 1660, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Thank you, Mr. Chairman and members of the subcom- 
mittee. I am mindful of the lengthy docket of your sub- 
committee, and I am deeply grateful for the opportunity to 
appear in behalf of H.R. 1660 for the relief of Muhidin 
Spahic. A brief statement of the facts in the case are as 
follows: 

The beneficiary was born out of wedlock January 15, 1945, 
at Tuzla, Yugoslavia. His father, Muhamed Spahic, was a 
policeman in the King Peter regime in Yugoslavia and, as 
such, was forbidden to marry until a period of apprenticeship 
had passed. For political reasons the beneficiary’s father 
left Yugoslavia and eventually emigrated to the United 
States. The beneficiary’s mother refused to depart the 
country. Muhamed Spahic, the beneficiary’s father, and 
his legal wife, Josefa, were admitted to the United States on 
November 24, 1956, for permanent residence and now reside 
at 501 Porter Street, Dumas, Tex. They have no children, 
and Mrs. Spahic desires to take the child and rear him as 
her own. 

The beneficiary has been abandoned by his natural mother, 
who has subsequently married and is also a resident of Tuzla, 
Yugoslavia. The beneficiary currently resides with his 
paternal grandmother, Mrs. Nora Spahic, who is almost 80 
years old, and he is in her legal custody. Even though 
Muhamed Spahic sends clothing and money for the support 
of the beneficiary and his grandmother, the grandmother has 
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asked that the child be brought to the United States, if 
possible. 

Mr. and Mrs. Muhamed Spahic have made a fine adjust- 
ment to American life. Mr. Spahic is employed by the Amer- 
ican Zine Co. of Illinois and earns approximately $400 per 
month. He is well liked by his employers and fellow em- 
ployees, and they are thrifty and financially responsible 
people as vcll as a credit to our country. 

Mrs. Spcinic has expressed a strong desire and willingness to 
have the child in her home and rear him as her own. It, 
therefore, appears to me the case has considerable merit for 
four outstanding reasons: 

(1) The beneficiary’s natural mother has abandoned the 
child and legal custody has been awarded to the child’s 
paternal grandmother; 

(2) The beneficiary’s paternal grandmother is at an 
advanced age and has neither the physical or earning power 
to long support the child. She has expressed strong desire 
for the beneficiary’s father to take the child, if possible; 

(3) The beneficiary is, in fact, the natural child of 
Muhamid Spahic, even though an illegitmate child is not so 
considered for the purposes of section 203(a)(3) and section 
205 of the Immigration and Nationality Act; and, 

(4) Both Mr. and Mrs. Spahic are extremely anxious and 
willing to have the child in their home and rear him with 
the affection and example necessary for his moral and 
physical development, as well as their own. 


May I again express my appreciation for the opportunity 
to testify on this legislation to which merit I invite your 
earnest consideration. 


H.R. 1731, by Mr. Walter—Bronislawa Nowak 

The beneficiary is a 10-year-old native and citizen of Poland, 
residing in that country with her parents, a brother and two sisters. 
She is coming to the United States for adoption by her United States 
citizen uncle and aunt, who have no children of their own. The 
beneficiary’s natural parents have consented to the adoption and the 
prospective adoptive parents have filed a petition for adoption with 
the Orphans Court of Northampton County, Pa. 

The facts in this case are contained in a letter dated April 20, 1959 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 20, 1959. 
Hon. EManvgEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 1731) for the relief of Bronislawa Nowak, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
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tion and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 10-year-old niece 
of a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BRONISLAWA NOWAK, 
BENEFICIARY OF H.R. 1731 


Information concerning the case was obtained from Stan- 
ley B. Novak and his wife, Stella Sally Novak, the benefici- 
ary’s prospective adoptive parents. 

The beneficiary, a native and citizen of Poland, was born 
on February 12, 1949. She resides with her parents, one 
brother, and two sisters in Sokolniki, Poland, where she is a 
student in the third grade of school. The beneficiary’s 
parents are citizens of Poland. Her mother was born in 
Poland. Her father was born in Passaic, N.J., on February 
13, 1921. He was taken to Poland by his parents in 1921 
and has continued to reside in that country. Thus, he lacked 
the period of United States residence required under section 
210 (g) of the Nationality Act of 1940, to confer U.S. citizen- 
die upon the beneficiary. In 1958, the benefici iary’s father 
became a citizen of Poland by taking an oath of allegiance to 
that country. The beneficiary’s parents have consented to 
her adoption by Mr. and Mrs. Novak. 

Stanley B. Novak, who is a citizen of the United States, 
was born on November 8, 1915, in Passaic, N.J. He was 
taken to Poland by his parents in 1921 and resided there until 
April 1937, at which time he returned to the United States. 
Mr. Novak is the benefici iary’s uncle. He has been employed 
as a laborer by the Bethlehem Steel Corp., Bethlehem, Pa., 
since 1940. His present salary is $4,600 per year. He 
served with the U.S. Army from June 25, 1942, until his 
honorable discharge on January 10, 1946. 

Mrs. Stella Sally Novak, a citizen of the United States, 
was born on September 25, 1910, at Sugar Notch, Pa. Mr. 
and Mrs. Novak were married at Miller Heights, Bethlehem, 
Pa., on October 11, 1941. No children have been born to 
them. They stated they will adopt the beneficiary upon her 
entry into the United States. Mr. and Mrs. Novak reside 
at 183 Seventh Street, Miller Heights, Bethlehem, Pa. 

Mr. and Mrs. Novak have assets consisting of cash savings 
in the amount of $2,579, U.S. savings bonds amounting 
to $2,500, their home in Miller Heights valued at $17,000, 
and other real estate in Miller Heights valued at $3,700, from 
which they receive $480 per year in rent. They also have 
personal property valued at $4,500. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 3, 1959, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: I refer to your letter of February 12, 1959, 
requesting a report in the case of Bronislawa Nowak, beneficiary of 
H.R. 1731, 86th Congress, introduced by Mr. Walter on January 7, 
1959. The bill would make the beneficiary the child of Mr. and Mrs. 
Stanley Novak, citizens of the United States, for the purposes of 
section 101(a)(27)(A) and 205 of the Immigration and Nationality 
Act. 

It appears from information received from the American Embassy 
at Warsaw, Poland, that the beneficiary was born on February 23, 
1949, at Sokolniki, pow, Tarnobrzeg, woj. Rezeszow, Poland, the 
daughter of Jan and Janina Furman Novak, with whom she is pres- 
ently residing. She is attending grade school at Sokolniki. A recent 
medical examination of the beneficiary revealed no ground of in- 
eligibility with regard to the condition of her health. 

The beneficiary is registered as of January 21, 1959, under the 
nonpreference portion of the Polish quota, which is heavily over- 
subscribed. Consequently, an indefinite period of waiting must be 
anticipated before active consideration could be given to the case. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of H.R. 1731, also submitted 
the following letter and affidavits regarding the proposed adoption of 
the beneficiary: 

Law Orrices or Epwarp G. Rvuyak, 


Bethlehem, Pa., March 9, 1959. 
Hon. Francis E. Water, 


House of Representatives, 
Washington, D.C. 


Dear Tap: In accordance with your letter of January 26, 1959, 
I have prepared an affidavit, given under oath, by Stanley and Stella 
Novak, of 183 Seventh Street, Miller Heights, Bethlehem, Pa., per- 
ae to the adoption and admittance to this country of Bronislawa 

‘OWaK. 

I am also enclosing a photostatic copy of the consent of the natural 
parents, which has been attested to by the vice consul at Warsaw, 
Poland, as to the signatures of the natural parents, namely Jan Nowak 
and Janina Nowak. 

I am also enclosing a photostatic copy of the birth certificate of the 
adoptee, namely, Bronislawa Nowak. 

If you will recall, I stated in recent letters that I had forwarded a 
—_— for the adoption of the minor by Mr. and Mrs. Stanley 

Yovak to the natural parents in Poland, and the same has been re- 
ceived by me duly executed and acknowledged on the part of the 


ae 


———— 
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natural parents, giving their consent to Mr. and Mrs. Stanley Novak 
for the adoption of Bronislawa Nowak. 

The petition has now been filed with the clerk of orphans court of 
Northampton County as of March 5, 1959, and will be left unacted 
upon until such time as the adoptee has entered this country, after 
which time I will then request the court to hold a hearing approving 
the adoption. 

I sincerely trust that the same is satisfactory and if there are any 
further questions or documents to be completed, please let me know. 

May I also take this opportunity to thank you very much for you 
kind and wonderful cooperation in the matter. 

Respectfully yours, 
Epwarp G. Ruyak, Esq. 


CONSENT OF NATURAL OR ADOPTIVE PARENTS 


We, Jan Nowak and Janina Nowak, husband and wife, do hereby 
consent to the adoption of our child, Bronislawa Nowak, by the peti- 
tioners herein, join in the prayer of this petition, and waive notice of 
hearing. This consent is voluntarily executed without disclosure of 
the name or other identification of the adopting parents. 

[SEAL] JAN Nowak, 

JANINA Nowak. 





AFFIDAVIT 
STATE OF PENNSYLVANIA, 
County of Northampton, ss: 

Personally appeared before me, a notary public, the undersigned 
Stanley Novak and Stella Novak, who, being duly sworn according 
to law, depose and say the following: 

(1) That they are husband and wife, and reside at Seventh Street, 
Miller Heights, Bethlehem, Pa.; 

(2) That Stanley Novak, husband of Stella Novak, is employed at 
the Bethlehem Steel Co., and earns in excess of $300 per month; 

(3) That Stanley Novak and Stella Novak, husband and wife, 
are the owners in fee simple to two dwellings located at 183 Seventh 
Street, Miller Heights, Bethlehem, Pa., and which real estate is free 
and clear of any encumbrances; 

(4) That the deponents further say that they have, in a savings 
account with the credit union, the sum of $2,500; 

(5) That the deponents further state that they have petitioned the 
court of Northampton County for the adoption of Bronislawa Nowak, 
daughter of Jan Nowak and Janina Nowak, and that it is their inten- 
tion to adopt said child after she is admitted to the United States of 
America; 

(6) That your deponents further aver and state that they have 
executed a petition for the adoption of said child through Edward G. 
Ruyak, Esq., attorney at law, located at 625 East Fourth Street, 
Bethlehem, Northampton County, Pa., and that said petition for the 
adoption of said Bronislawa Nowak has been filed in the orphans 
court of Northampton County on Wednesday, March 4, 1959, wherein 
said petition the said natural parents of the adoptee have consented 
to the adoption of said child by the deponents herein; 
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_ (7) That your deponents give this affidavit in order to induce the 
Committee of Immigration to consider a private bill for the admit- 
tance of Bronislawa Nowak to the United States of America. 


STANLEY B. Novak. 
STELLA Novak. 


Sworn to and subscribed before me this 16th day of March 1959, 


[SEAL] Lois WAGNER, 
Notary Public. 
My commission expires January 16, 1963. 


H.R. 2092, by Mr. Madden—Olga Vasilatos 


The beneficiary is a 21-year-old native and citizen of Greece, resid- 
ing in that country with her natural mother, a widow, and her five 
brothers and sisters. She was adopted in Greece in October of 1957 
by her uncle and aunt, U.S. citizens. Her adoptive father has since 
died and the beneficiary is entirely supported by her adoptive mother. 

The pertinent facts in this case are contained in letters dated 
October 2, 1958, and April 22, 1959, from the Commissioner of Immi- 
gration and Naturalization to the chairman of the Committee on the 
Judiciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report rela- 
tive to the bill (H.R. 13486) for the relief of Olga Vasilatos, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Ham- 
mond, Ind., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 20-year-old adopted 
daughter of U.S. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE OLGA VASILATOS, BENEFICIARY OF H.R. 13486 


Information concerning the case was obtained from Mr. and Mrs. 
Gust Vasilatos, the adoptive parents of the beneficiary. 

Olga Vasilatos, formerly Olga Dres, is a native and citizen of 
Greece. She was born on June 2, 1938. In a proceeding before the 
privincial court in Kyparissia, Messina, Greece, on October 21, 1957, 
she was declared to be the adopted daughter of Gust and Aspasia 
Vasilatos, of Gary, Ind. She is one of six children of Philip Dres, 
Mrs. Vasilatos’ brother, and his wife, Penelope. Mr. Dres is deceased. 
Penelope Dres resides in Greece, and agreed to the adoption. The 
beneficiary resides in Gargalianoi, Greece. She is unemployed and 
has no assets. She completed 5 or 6 years of school in Greece. The 
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adoptive parents contribute $25 a month toward the beneficiary’s 
support and maintenance in Greece. 

Mr. and Mrs. Vasilatos are citizens of the United States and reside 
in Gary, Ind. Mr. Vasilatos was born in Greece on February 26, 
1891 and was naturalized as a citizen of the United States on May 
14, 1928. Mrs. Vasilatos was born in Greece on March 25, 1902. 
She was married in 1921 to Sopolcher John Marioles, and gained 
U.S. citizenship when Mr. Marioles was naturalized as a citizen of 
the United States at Jacksonville, Fla., on September 6, 1922. This 
marriage was terminated by the death of Mr. Marioles in 1929. Mr. 
and Mrs. Vasilatos were married on February 10, 1938, in Chicago, 
Ill. This is the first marriage for Mr. Vasilatos. They have never 
had any children, and the beneficiary is their only adopted child. 

A petition filed by Gust Vasilatos for fourth preference quota status 
in behalf of the beneficiary was approved on March 5, 1958. The 
beneficiary is unable to obtain ani mmigrant visa because the fourth 
preference portion of the quota for Greece is oversubscribed. 

Mr. Vasilatos owned and operated a restaurant in Gary, Ind., from 
1923 until January 1958 when he sold his business. He is not em- 
ployed. Mrs. Vasilatos, who assisted her husband in operating his 
business, has been unemployed since January 1958. Their present 
monthly income consists of $200 in rentals, plus $100 in social security 
unemployment benefits. They have assets totaling $57,000 of which 
$3,400 is in savings. 

U.S. DeparRTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 22, 1969. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 2092, 86th Congress, 
in behalf of Olga Vasilatos, who was also the beneficiary of H. R. 
13486, 85th Congress. 

Since submitting our report in this case, the beneficiary’s adoptive 
father, Gust Vasilatos, died and her adoptive mother, Aspasia Vasil- 
atos, has become the sole owner of assets heretofore reported as belong- 
ing to Mr. and Mrs. Vasilatos. 

Sincerely, 
J. M. Swine, Commissioner. 

The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., January 21, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judici iary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of August 1, 1958, request- 
ing a report in the case of Olga Vasilatos, beneficiary of H.R. 13486, 
85th Congress, introduced by Mr. Madden on July 21, 1958. The 
bill would make the beneficiary the minor child of Mr. and Mrs. Gust 
Vasilatos, citizens of the United States, for the purposes of sections 
101 (a) (27)(A) and 205 of the Immigration and Nationality Act. 
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According to information received from the American Embassy at 
Athens, Greece, Miss Vasilatos was born on June 2, 1938, at Garga. 
liani, Messinia, Greece, where she resides with her mother and five 
brothers and sisters. She completed 6 years of elementary school 
and has never been employed. She stated that she is supported by 
funds received from her uncle, Mr. Gust Vasilatos, by whom she was 
adopted about 1 year ago. She is registered as an intending immi- 
grant as of November 28, 1955, the date upon which assurances filed 
by Mr. Vasilatos under the Refugee Relief Act of 1953 were received 
by the Department. By virtue of an approved petition filed by Mr, 
Vasilatos the beneficiary is chargeable to the fourth preference portion 
of the Greek quota, which is heavily oversubscribed. Since the 
beneficiary is over 14 years of age she would not be eligible to the 
benefits provided in section 4 of the act of September 11, 1957. Con- 
sequently, a protracted period of waiting must be anticipated before 
final consideration could be given to her visa application. 

Sincerely yours, 
JosEpH S. HENDERSON, 
Director, Visa Office; 


Mr. Madden, the author of H.R. 2092, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Olga Vasilatos, born Olga Dres on June 2, 1938, is the 
adopted daughter of Mrs. Gust Vasilatos and the late Mr. 
Gust Vasilatos, in proceedings before the provincial court in 
Kyparissia, Messina, Greece, on October 21, 1957. Her 
father was killed by the Communists in the guerilla fighting 
and her mother is crippled. She has four brothers, one in 
the Greek Army, one a truck driver, two in school and also 
a sister in school. Their home was destroyed by incendiary 
bombs thrown by Communists and they all live in one room. 
Until his death, Mr. Vasilatos sent money monthly for food 
as there was only one wage earner in the family. 

Since Mr. Vasilatos passed away, Mrs. Vasilatos is very 
depressed, and never having had any children of her own, 
is most anxious to have Olga come to this country and live 
with her. Miss Vasilatos is the beneficiary of a fourth 
preference but that portion of the quota for Greece is heavily 
oversubscribed and she is subjected to a protracted waitin 
period. Mrs. Vasilatos is financially independent and coul 
well take care of her adopted daughter. 

I respectfully request the committee for favorable action 
on H.R. 2092. 


H.R. 2096, by Mr. Madden—Spyridon Cappony 


The beneficiary is a 31-year-old native and citizen of Greece. He 
was adopted in Greece in November of 1955 by his maternal uncle, 
a 66-year-old U.S. citizen who is presently hospitalized due to & 
“arms fr stroke, and his aunt, age 58, who is also a U.S. citizen. The 

eneficiary’s natural parents are deceased and his adoptive parents 
are his only close relatives. 

The facts in this case are contained in letters dated October 15, 
1958, and March 11, 1959, from the Commissioner of Immigration 
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and Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 15, 1958; 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 13487) for the relief of Spyridon Cappony, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Nesaruiuaslon Service files relating to the beneficiary by the 
Hammond, Ind., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 30-year-old adopted 
son of U.S. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE SPYRIDON CAPPONY, BENEFICIARY OF H.R. 
13487 


Information concerning the case was obtained from Mr. and Mrs. 
Nicholas Cappony, the adoptive parents of the beneficiary. 

Spyridon Cappony, formerly Spyridon Orphanos, is a native and 
citizen of Greece. He was born on February 27, 1928. In wu proceed- 
ing before the court of the first instant in Athens, Greece, on Novem- 
ber 8, 1955, he was declared to be the adopted son of Mr. and Mrs. 
Nicholas Cappony of Gary, Ind. He is one of two sons born to Geor- 
gios Orphanos and his wife, Vasilike, a sister of Nicholas Cappony. 
Mr. and Mrs. Orphanos are deceased. The beneficiary resides in 
Athens, Greece. He is unemployed and has no assets. He completed 
high school in Greece. The adoptive parents contribute approximately 
$75 a month for the beneficiary’s support. 

A petition filed by Mr. Cappony for fourth preference quota status 
in behalf of the beneficiary has been approved. However, quota 
numbers under the fourth preference portion of the quota for Greece, 
to which he is chargeable, are unavailable. The U.S. Consulate, 
Athens, Greece, in a letter dated August 26, 1958, has advised Mr. 
and Mrs. Cappony that the beneficiary is registered on the visa wait- 
ing list as of September 3, 1946. 

Mr. and Mrs. Cappony, who reside in Gary, Ind., were born in 
Greece on March 7, 1893, and January 10, 1901, respectively. They 
were naturalized as citizens of the United States at Gary, Ind., certifi- 
cate of citizenship being issued to Mr. Cappony on May 13, 1924, 
and to Mrs. Cappony on January 13, 1925. Mr. and Mrs. Cappony 
were married on May 12, 1918, in Crown Point, Ind. They have never 
had any children and the beneficiary is their only adopted child. 

Mr. Cappony is retired and receives a pension of $62.50 a month. 
In addition, two gasoline stations which he owns bring a monthly 
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income of $775 to Mr. Cappony. He places a value of $100,000 on 
these two gasoline stations. He also has $15,000 in industrial stock. 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 11, 1959. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHairman: This refers to H.R. 2096, 86th Congress, in 
behalf of Spyridon Cappony, who was also the beneficiary of H.R, 
13487, 85th Congress. 

The beneficiary’s adoptive father, Nicholas Cappony, is presently 
hospitalized as the result of a paralytic stroke. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D.C., December 1, 1958. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceuuer: I refer to your letter of July 29, 1958 request- 
ing a report in the case of Spyridon Cappony, beneficiary of H.R. 


13487, 85th Congress, introduced by Mr. Madden on July 21, 1958. 
The bill would make the beneficiary the minor child of Mr. and Mrs. 
Nick ( eee citizens of the United States, for the purposes of Sec- 
tion 101(a)(27)(A) of the Immigration and Nationality Act. 

Acc silane i recent information received from the American 
Embassv at Athens, Greece, Mr. Cappony, born in Greece in 1928, 
is an orphan, his father having died in 1948 and his mother in 1954. 
His only meeting with his uncle, Mr. Nick Cappony, of Gary, 
Indiana, by whom he was adopted in 1955, was during the latter’s 
visit to Greece in 1957. He states that he has worked as an aviation 
engineer but that he has been unemployed since 1955, and is sup- 
ported by his relatives in the United States. He is registered as of 
September 3, 1946 under the fourth preference portion ‘of the Greek 
quota, whic h is heavily oversubscribed. Consequently, a protracted 
period of waiting must be anticipated before final consideration 
could be given to Mr. Cappony’s application for an immigrant visa. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Madden, the author of H.R. 2096, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Spyridon Cappony, born Spyridon Orphanos on February 
27, 1928, in Agiorgitica, Tripolis, Greece, and adopted by 
Mr. and Mrs. Nicholas Cappony of Gary, Ind, in proceed- 
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ings before the court of the first instant in Athens, Greece, 
on November 8, 1955, has had his application on file for an 
immigration visa since September 3, 1946. Due to the 
heavily oversubscribed small Greek quota, his number still 
has not been reached on the waiting list. 

Mr. and Mrs. Cappony have never had any children and 
thebeneficiary of this bill is their only adopted child. Mr. 
Cappony has suffered a stroke and is presently hospitalized. 

He looks forward with great expectancy to the day his 
adopted son will arrive in this country. 

Inasmuch as Spyridon is an orphan and his adopted parents 
are well able financially to take care of him, I respectfully 
request the committee for favorable consideration in his 
behalf. 

H.R. 2666, by Mr. Clement W. Miller—Giovanna Mariotti. 

The beneficiary is an 18-year-old native and citizen of Italy, re- 
siding in that country with her natural parents and eight brothers 
and sisters. She was adopted in Italy in July of 1959 by citizens of 
the United States who lost their only two children in accidents. 

Certain pertinent facts in this case are contained in a letter dated 
September 25, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judici ary, 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuariman: In response to your request for a report 
relative to the bill (H.R. 5625) for the relief of Giovanna Mariotti, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by “the 
San Francisco, Calif. office of this Service, which has custody of those 
files. 

The bill would confer nonquota immigrant status upon the 16- 
year-old niece of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIOVANNA MARIOTTI, 
BENEFICIARY OF H.R. 5625 


Information concerning the case was obtained from Pietro 
and Della Pescio, the uncle and aunt of the beneficiary. 

Giovanna Mariotti was born in April 1941 at Tereglio, 
Lucca, Italy, and is a citizen of that country. She has never 
been married. She lives in Tereglio. The extent of her 
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education is not known. Her parents are Italian citizens 
and have eight other children. 

Pietro and Della Pescio, natives of Italy, became natural- 
ized U.S. citizens in Napa, Calif. on January 15, 1946 and 
January 16, 1945, respectively. They were married in Napa 
on June 27, 1935. They have no children. Mrs. Pescio 
was previously married in 1918 to Anselmo Pacini and di- 
vorced from him on June 14, 1935. They had no children. 

Mr. Pescio is retired. He previously worked for 26 years 
for the Basalt Co. of Napa and also farmed in that area. 
His wife is not employed. They receive social security 
payments of $98.50 and $49.25 a month, respectively. They 
also receive rental income from real estate amounting to $45 
a month. Their assets consist of real estate valued at 
$25,000, stocks and bonds amounting to $2,000, household 
effects worth about $1,000, and a savings account of $17,500. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., August 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: | refer to your letter of May 7, 1957, requesting 
a report in the case of Giovanna Mariotti, the beneficiary of H.R. 5625, 
85th Congress, introduced by Mr. Scudder on March 5, 1957. 

The records of the American consulate general at Genoa, Italy, 
indicate that Giovanna Mariotti is registered under the nonpreference 
portion of the Italian quota as of July 27, 1956. The records further 
indicate that Miss Mariotti was denied a student’s visa at the American 
consulate, Florence, because of the fact that in 1954 she had applied 
to the Italian Ministry of Foreign Affairs for permission to emigrate 
to the United States to reside with her uncle and aunt, Mr. and Mrs. 
Pietro Pescio, Napa, Calif. This information was furnished Mr. 
Scudder in a letter dated May 24, 1956, from the consulate at Florence. 

Nothing in the records at present indicates a bar to the issuance of 
a visa to Miss Mariotti when her turn is reached under the quota or as 
the beneficiary of the proposed legislation, if enacted. 

Sincerely yours, 
Ro.iuanp WELCH, 
Director, Visa Office. 


Mr. Clem W. Miller, the author of H.R. 2666, appeared before a 


subcommittee of the Committee on the Judiciary and testified in 
support of his bill as follows: 


Mr. Chairman, H.R. 2666 concerns Giovanna Mariotti, of 
Tereglio, near Florence, Italy, a 17-year old niece of U.S. cit- 
izens. It would entitle her tu be considered—for purposes of 
the Immigration and Nationality Act—to be the natural-born 
alien child of her uncle and aunt, Pietro and Della Pescio, citi- 


zens of the United States. As such, she would be entitled to 
nonguota immigrant status. 
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Mr. and Mrs. Pescio, my constituents, have lost their only 
children—two boys—in accidents. They very much wish to 
adopt this girl, who is one of a family of nine children. They 
wish to raise her as their own daughter, and give her a good 
education, and bring her up in the American tradition. They 
have been trying to obtain her admission to the United States 
since 1953; they have been working with my predecessor 
and with me toward this goal since 1956. 

In 1957, my predecessor, Hubert Scudder, introduced 
H.R. 5625, of which my bill is a reintroduction, on her behalf. 
Last July 21, Mr. Scudder appeared before this committee 
in support of the bill. He was advised by the committee 
that, inasmuch as Mr. and Mrs. Pescio were 68 and 66 years 
of age, the committee felt that even though they had ade- 
quate financial means, if the girl were admitted on a per- 
manent basis and something should happen to them before 
Giovanna was adopted, she conceivably could become a 
charge on the taxpayers. 

So the chairman suggested to Mr. Scudder that the Pescios 
adopt the girl first, then she could become their heir and, in 
the event of their deaths, have sufficient means for her sup- 
port. It was explained that the committee was reluctant to 
act on the bill without adoption proceedings being at least 
commenced. 

Subsequently, a petition for adoption was filed with the 
Superior Court of the State of California and Mr. Scudder 
asked reconsideration of the bill. Last August 5, Mr. 
Scudder was advised by the committee that this could not 
then be done because subcommittee No. 1 did not plan to 
hold further hearings on House private immigration bills 
before the 85th Congress adjourned. 

Now, the status of the adoption proceedings is this: It is 
the practice of the California court to refer adoption petitions 
to the State department of social welfare for recommenda- 
tion. This agency will make a favorable recommendation 
only after interviewing the child. So Mr. and Mrs. Pescio 
began adoption-by-proxy proceedings in Italy. The laws of 
California, I am advised, will recognize adoption by proxy in 
Italy. 

Through a law firm in Italy, an adoption petition has been 
filed with a court of appeal at Florence. Only last Saturday 
the president of this court was scheduled to interview the 
parents, who previously, in 1957, had given their consent. 
The Italian law firm advises me that unless unpredictable 
obstacles arise, the adoption should be granted within the 
month of June. 

I wish to submit for the committee’s information and file 
a cablegram from the Italian lawyer, together with addi- 
tional affidavits as to the Pescios’ good reputation and fi- 
nancial ability, as well as a photograph of the girl. 

Mr. Chairman, I know that passage of H.R. 2666 will 
bring much joy to a fine, hardworking, childless couple— 
highly respected residents of my district for 45 years, and 


citizens for 13 years. 
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I believe that Giovanna’s entrance into the United States 
under their care would be to the best interests of all con- 


cerned, including the U.S. Government. ( 
I most earnestly request you to give favorable considera- a 
tion to the bill. 
Thank you. r 
Subsequent to the hearing on this legislation, Mr. Clement W, 6 
Miller submitted the following affidavit and copy of the adoption I 
decree: t 
AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Napa, ss: 
Richard G. Clark, being first duly sworn deposes and says: 
That he is a regularly licensed and practicing physician and surgeon f 
in the State of California, having his office at 1317 Main Street, Napa, 
Calif. 
That Della and Pietro Pescio are his patients; that he has recently 
consulted with both Della and Pietro and made examinations concern- 
ing their general health; that he finds said Della to be in good physical 
health with the exception of mild essential hypertension which is well 
controlled on minimum drug therapy. He also finds said Pietro to be 
in good physical health and condition, with the exception of moderate 
osteoarthritis of the spine and generalized arteriosclerosis, together 
with bilateral inguinal hernia. Said Pietro has been advised to have ( 


surgical repair for the hernia. No other therapy is indicated as being 
necessary for the other conditions. 

None of the above exceptions appear to be serious and barring un- 
forseen incidents, both patients may look forward to continued good 
health for a period of years, 

















Ricuarp G. Criark, M.D, 
Subscribed and sworn to before me this 25th day of June 1959. 


[sEAL]} Loris L. CoGswett, 
Notary Public in and for the County of Napa, State of California. 





THe Liprary oF ConGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C. 
[Translation (Italian)] 


Representative Crem Miter, 


Court or APPEAL OF FLORENCE 


I, the undersigned attorney at law, Mario Dini, agent and repre- 
sentative and in the interest of Pietro Pescio and Della Mariotti 
Pescio, for purposes of the present application for adoption, electively 
domiciled at No. 32 Via Ricasoli, Florence, c/o Attorney at law Dini, 

Do Certify that the consent has been obtained from Pietro and 
Della Pescio to the adoption of the minor, Giovanna Mariotti, daugh- 
ter of Egreglio [sic]; 
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Do certify that the other legal formalities have been complied with 
(consent of the father of the party to be adopted, Lorenzo Mariotti, 
assent of the mother, etc.); 

Having had recourse to all conditions, as per documentary evidence, 
required by the law, for the adoption, as stated; 

Do request that the Court of Appeal of Florence pronounce the 
approval of the adoption of Giovanna Mariotti, daughter of Lorenzo, 
by the parents of Pietro Pescio and Della Mariotti Pescio, and request 
that, in view of the urgency, publication be waived. 

Respectfully, 
(s) Mario Drint, Attorney at Law. 

FLORENCE, June 22, 1956. 

Examined, to the Public Prosecutor for opinion; then to Councillor 
for commitment to Council Chamber, 

FLORENCE, June 25, 1959. 

The President [of the Court]: 

(s) GuUERRAZZI. 
‘The Procurator General 


Examined; expresses favorable opinion. 
(s) Tropea, Acting Procurator General. 


The Court of Appeal of Florence, Division for Minors, meeting in 

Council Chamber and composed of: 
Dr. Guerrazzo Guerrazzi, President; 
Dr. Umberto Sestini, Councillor; 
Dr. Simone Morandini, Councillor; 
Professor Alberto Marzi, Private Party; 
Professor Rosa Bellincioni, Private Party; 

Read the preceding petition, requesting approval of the adoption of 
Giovanna Mariotti, daughter of Lorenzo and Elisa Paganelli, born on 
December 16, 1941, at Barga, residing at Coreglia Antelminelli, by 
the spouses Pietro Pescio, son of Sebastiano and Maria Pescio, born 
on November 5, 1889, at Stella Santa Giustina (Savona), and Adelinda, 
called Della, Mariotti, daughter of Matteo and Silvia Della Selva, born 
on July 28, 1892, at Coreglia Antelminelli, both residing at Napa 
(California) ; 

Examined the record of May 23, 1959, completed by that of June 
18, 1959, whereby the prescribed consents and assents were rendered; 

Heard the report of the President; 

Read the dossier, the documents submitted, and the inquiries made; 

Considering that all provisions of the law have been fulfilled [and] 
that the adoption is agreeable to the party to be adopted, and that 
the adopting parties enjoy a good reputation; 

Considering the favorable opinion of the Public Prosecutor; 

Decrees the approval of the adoption. 

Firorence, July 8, 1959. The President: (s) Guprrazz. The 
Chief Clerk: (s) Lanza. This isa true copy of the original. FLorENcE 
July 9, 1959. 

The Clerk: (s) Spapazzio. 

Office of Procurator General, Court of Appeal of Florence. This is 
to legalize, by delegation of the Ministry of Pardons and Justice, the 
signature of Mr. Raffaele Spadazzio, Clerk of the Court of Appeal, 
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Florence. Fiorence, July 9, 1959. The Procurator General (Act- 
ing): Dr. Giovanni Ponturo. Leg. Reg. No. 4924. 

(Legalization follows, in English, ‘of Dr. Giovanni Ponturo’s signa- 
ture, by Ruth E. Wagner, American Vice Consul, Consulate of the 
United States of America, ‘dated July 9, 1959.) 

(All fees paid.) 

Translated by Elizabeth Hanunian, July 18, 1959. 


H.R. 3938, by Mr. Anfuso—Calogero Pagliarello Zagarri 


The beneficiary is a 15-year-old native and citizen of Italy, residing 
in that country with his natural parents and their four other children. 
He was adopted in September of 1949 by his uncle and aunt, U.S. 
citizens, who have no other children. 

The facts in this case are contained in a letter dated April 16, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16, 1959. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CrarrMan: In response to your request for a report 
relative to the bill (H.R. 3933) for the relief of Calogero Pagliarello 
Zagarri, there is attached a memorandum of information cone erning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y., office of this Service, which has custody of 
those files. 

The bill would confer nonquota immigrant status upon the 14-year- 
old adopted child of U.S. citizens. It would also provide that the 
beneficiary’s natural parents shall not, by virtue of such parentage, 
be accorded any right, privilege or status under the Immigration and 
Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CALOGERO PAGLIARELLO 
ZAGARRI, BENEFICIARY OF H.R. 3933 


Information concerning this case was furnished by Mr. 
and Mrs. Luigi Zagarri, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Calogero Pagliarello Zagarri, who was 
born on May 25, tous is a native and citizen of Italy. He 
was adopted in the court of appeals in Palermo, Italy, by the 
sponsors on September 23, 1949. He has never been in the 
United States, nor in the physical custody of the sponsors. 
The beneficiary resides in Canicatti, Italy with his natural 
parents and their four other children, age 10 to 21 years, and 
there attends school. 
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The sponsors reside at 412 East 117th Street, Bronx, N.Y. 
Mr. Zagarri, who was born in Italy on July 8, 1898, was 
admitted to the United States for permanent residence on 
March 10, 1921, and became a US. citizen through natural- 
ization on August 2, 1927. Mrs. Zagarri, whose maiden name 
is Pagliarello, was born in Italy on October 24, 1908. She 
was admitted to this countrv for permanent residence on 
June 22, 1928, and became a U.S. citizen through naturaliza- 
tion on November 25, 1946. The sponsors were married in 
Italy on March 10, 1928 , and have no other children. Mr. 
Zagarri is employed as a metal polisher and earns $102 per 
week. His spouse is a sewing machine operator, earning 
about $70 per week. Their joint assets total over $20,000. 

‘The beneficiary is a child of Mrs. Zagarri’s brother. The 
sponsors claim that the child’s parents are extremely poor 
and that they have consented to his adoption and immigra- 
tion to the United States. He is supported by contributions 
from the sponsors amounting to about $40 per month. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of 6 beneficiary, was 
approved by this Service on December 8, 1954. 


The Director of the Visa Office, Raa of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., May 8, 1959. 

Hon. Emanuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

19D BAR Mr. Cevuer: Reference is made to your letter of February 

1959, requesting a report in the case of Calogero P. Zagarri, bene- 

aves of Bt. R. 3933, 86th Congress, introduced by Mr. ~Anfuso on 
February 2, 1959. ‘The bill provides that for the purposes of sections 
101 (a) ( On)C A) and 205 of the Immigration and Nationality Act, the 
beneficiary shall be held and considered to be the natural-born alien 
child of Mr. and Mrs. Louis Zagarri, American citizens. The bill also 
provides that the natural parents of the beneficiary shall not, by virtue 
of such parentage, be accorded any right, privilege or status under the 
Immigration and Nationality Act. 

According to information received from the American Consulate 
General at Palermo, Italy, the beneficiary was born on May 25, 1944, 
at Canicatti, Agrigento, Italy where he resides at Via Ferrucci 72 with 
his natural parents, Mr. and Mrs. Diego Pagliarello. He was adopted 
in 1949 by Mr. Louis Zagarri and his wife, Agata, who subsequently 
filed a fourth preference petition in his behalf. He attended elemen- 
tary school and reached the fifth grade. He left school this year to 
work as an apprentice mechanic in his cousin’s motorcycle repair 
shop. He recently satisfactorily completed a medical examination. 

The beneficiary is registered as of May 28, 1951, under the fourth 
preference portion of the Italian quota which is heav ily oversubscribed. 
Consequently there would be a protracted waiting period before a 
visa could be issued to the beneficiary without benefit of private 
legislation. 








36 RELATING TO THE ENTRY OF CERTAIN ALIENS 


The validity of the visa petition filed in the beneficiary’s behalf by 
Mr. Zagarri on October 26, 1954, has expired and a new petition should 
be filed in the event the private bill is enacted into law. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Anfuso, the author of H.R. 3933, submitted the following 
statement in support of his bill: 


STATEMENT TO THE SUBCOMMITTEE ON IMMIGRATION RE 
H.R. 3933, FOR THE RELIEF OF CALOGERO PAGLIARELLO 
ZAGARRI 


The beneficiary is a minor child, having been born on 
May 25, 1944, in the Province of Agrigento, Italy. 

The boy was adopted by Mr. and Mrs. Louis Zagarri of 
New York City, at the court of appeals of Palermo on 
September 23, 1949. Mr. and Mrs. Zagarri are childless. 
The boy is Mrs. Zagarri’s nephew, her brother’s son. The 
boy’s birth certificate and the adoption decree, both in the 
original Italian and in English translation, are herewith 
submitted to the committee. 

The adoptive parents in the United States have been 
supporting the boy ever since they adopted him. They send 
him about $40 a month. Mr. Zagarri is now 61 years old, 
his wife will be 51 in October. They are both in this country 
for over 30 years and both are naturalized citizens. They 
both work, Mr. Zagarri as a metal polisher, his wife as a 
sewing machine operator. 

The boy has been waiting on the fourth preference list 
with a priority of May 20, 1951. 

Mr. and Mrs. Zagarri are getting older and would prefer to 
have their adopted son here with them as soon as possible. 
It is now more than 10 years since they adopted him and have 
been unable to bring him to the United States. 


The documents referred to in Mr. Anfuso’s statement are in the 
files of the Committee on the nc 


H.R. 4434, by Mr. 

The beneficiary is a ahaAainos ‘aie and citizen of Italy residing 
in that country with her parents. She was adopted in 1953 by her 
uncle and aunt, citizens of the United States, who have no other 
children. 

The pertinent facts in this case are contained in a letter dated July 
13, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the “Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 18, 1958, 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrRMAN: In response to your request for a report 
relative to the bill (H.R. 12255) for the relief of Maria Giuseppa 
Amatangelo, there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Cleveland, Ohio, office of this Service, which has custody of 
those files 

The bill would confer nonquota status upon the 25-year-old niece 
of a U.S. citizen and his wife, a lawful permanent resident alien. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA GIUSEPPA AMA- 
TANGELO, BENEFICIARY OF H.R. 12255 


Information concerning this case was obtained from Mr. 
and Mrs. Vincenzo Amatangelo, the uncle and aunt of the 
beneficiary. 

The beneficiary was born November 2, 1932. in Rocea Pia, 
Province of Aquila, Italy, and is a citizen of that country. 
She resides with her parents, Adolfo and Emma Amatangelo, 
at 20 Viale Nopoli, Sulmona, Province of Aquila, Italy. She 
is single and has never resided in the United States. The 
beneficiary was graduated from college in Sulmona in 1957. 
She studied to be a school teacher. She has not been em- 
ploved. 

Vincenzo Amatangelo was born on December 21, 1902, in 
Rocca Pia, Italy. He has resided in the United States since 
1927. Heisa U.S. citizen by naturalization at Steubenville, 
Ohio, on March 17, 1953. His wife, Helen (Elena) Amatan- 
gelo nee Sovocchio, was born on April 3, 1905, in Rocea Pia, 
Italy, and is a citizen of that country. She was admitted to 
the United States as a permanent resident on September 22, 
1950, at New York, N.Y. She was married to Mr. Amatan- 
gelo on September 23, 1923, in Rocca Pia, Italy They have 
no children. They reside at 166 Walter Street, Yorkville, 
Ohio. Since 1927 Mr. Amatangelo has been employed by 
the Wheeling Steel Co., Yorkville, Ohio. He receives $95 a 
week as a tier truck operator. He and his wife have assets 
consisting of a home valued at $10,000 and a bank account 
of about $4,000. There is a $4,000 mortgage on the home. 
Mr. Amatangelo served in the Italian Army in 1922 and 
1923. He states he registered with the Selective Service 
local board at Steubenville, Ohio, during World War II and 

















38 RELATING TO THE ENTRY OF CERTAIN ALIENS 





was classified as over age. If the beneficiary is permitted to 
come to the United States, she will reside with Mr. and Mrs. 
Amatangelo. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 25, 1958. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of May 9, 1958, requesting 
a report in the case of Maria Giuseppa Amatangelo, beneficiary of 
H.R. 12255, 85th Congress, introduced by Mr. Hays of Ohio on 
April 29, 1958. 

A report received from the American Consulate General at Naples, 
Italy, states that Miss Amatangelo, born on November 2, 1932 at 
Rocca Pia, Aquila. Italy, is the beneficiary of an approved petition 
and is registered as of August 18, 1955 under the fourth preference 
portion of the Italian quota, which is heavily oversubscribed. Con- 
sequently, an indefinite period of waiting must be anticipated before 
final consideration could be given to her application. 

According to available information, Miss Amatangelo appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JOSEPH S. HENDERSON, 
Director, Visa Office. 

Mr. Hays, the author of H.R. 4434, submitted the following state- 

ment in support of his bill: 


STATEMENT OF CONGRESSMAN WAYNE L. HAYS IN SUPPORT OF 
H.R. 4434, FOR THE RELIEF OF MARIA GIUSEPPA AMATAN- 
GELO 


The beneficiary of this bill was born November 2, 1932, in 
Italy, where she lives with her natural parents. She has 
been adopted by her uncle, her father’s brother, Mr. Vincenzo 
Amatangelo, who is an American citizen and his wife, Helen. 
This adoption took place in May of 1955. 

Miss Amatangelo was graduated from college in Sulmona, 
Italy, in 1957, where she studied to be a schoolteacher. 

A petition is on file at the American consulate general in 
Naples, Italy, approving fourth preference status for Miss 
Amatangelo. Her name is registered on the appropriate 
Italian quota waiting list with a priority of August 18, 1955. 

Mrs. Amatangelo has had three major operations in the 
last 5 years and is presently suffering from severe arthritis. 
Mr. and Mrs. Amatangelo were resigned to wait until her 
quota number was reached, but due to the ill health of Mrs. 
Elena Amatangelo and the great need to have their daughter 
to take care of her person and household they would like to 
effectuate her entry into the United States at the earliest 
possible date. 
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I feel that this case is deserving of sympathetic considera- 
tion by the committee. 


H.R. 4966, by Mr. Buckley—Anna Maria Rossomondo 


The beneficiary is a 9-year-old native and citizen of Italy, residing 
in that country with her natural parents, two brothers, and a sister. 
She was adopted in September of 1953 in Italy by her aunt and uncle, 
US. citizens, who have no other children. 

The pertinent facts in this case are contained in a letter dated May 
13, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 13, 1988. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 10549) for the relief of Anna Maria Rosso- 
mondo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would confer nonquota immigrant status upon the 8-year- 
old adopted daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA MARIA ROSSO- 
MONDO, BENEFICIARY OF H.R- 10549 


Information concerning this case was furnished by Mr. 
and Mrs. Joseph Rossomondo, the beneficiary’s adoptive par- 
ents, who are the sponsors of the bill. 

The beneficiary, Anna Maria Rossomondo, who was born 
on August 4, 1949, is a native and citizen of Italy. She was 
adopted in an Italian court by the sponsors on September 
24, 1953. She has never been in the United States and 
resides with her parents, two brothers, and a sister in Eboli, 
Salerno, Italy, where she attends school. 

The sponsors reside in the Bronx, N.Y. Mr. Rossomondo 
was born in New York City on July 6, 1903, and is a citizen 
of the United States. His spouse, Veronica Rossomondo, 
nee Sica, was born in Italy on December 2, 1911. She was 
admitted to the United States for permanent residence in 
June 1939 and became a U.S. citizen through her naturaliza- 
tion on January 28, 1946. The sponsors were married in 
New York City on October 4, 1942, and are childless. Mr. 
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Rossomondo is employed as a timekeeper by the St. Regis 
Hotel in New York City and earns $61 - week. He was 
previously employed at the New York Naval Shipyard for 
approximately 16 years as a rigger and now receives a dis- 
ability pension of $89 per month as a result of an injury 
sustained on the job. Mrs. Rossomondo is employed as a 
dress operator and earns about $50 per week. Their joint 
assets total approximately $20,000. 

The beneficiary is a child of Mrs. Rossomondo’s sister. 
The sponsors state that her parents are extremely poor and 
that they have consented to her adoption and emigration to 
the United States. She is supported by contributions from 
the sponsors amounting to approximately $40 per month. 

A visa petition for “classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was 
approved by this Service on July 27, 1954. 

The male sponsor served ee in the U.S. Navy from 
June 6, 1922, to December 28, 1928. 


The Dieacenn of the Visa Office, alah of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., April 22, 1958, 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetrer: I refer to your letter of February 28, 1958, 
requesting a report in the case of Anna Maria Rossomondo, bene- 
ficiary of H.R. 10549, 85th Congress, introduced by Mr. Buckley on 
February 5, 1958. 

A report received from the American consulate general at Naples, 
Italy, states that Anna Maria Rossomondo, born on August 4, 1949, 
at Eboli, Salerno, Italy, is registered under the fourth preference 
portion of the Italian quota as of February 26, 1953. It is indicated 
that the child is residing with her natural parents at Via Borgo, 
Eboli, and would not qualify as an eligible orphan under section 4 of 
the act of September 11, 1957. It is further indicated that since it 
does not appear that the child has resided with her adoptive parents 
for the required 2-year period she would not be eligible to receive a 
nonquota immigrant visa under section 101(b)(1)(E) of the Immigra- 
tion and Nationality Act, as added by section 2 of the act of September 
11, 1957. 

In view of the oversubscribed condition of the fourth preference 
portion of the Italian quota, the child would encounter an indefinite 
period of waiting before a quota number could be allotted in her case. 

According to presently available information, Anna Maria Rosso- 
mondo appears eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JospepH S. HENDERSON, 
Director, Visa Office. 

Mr. Buckley, the author of H.R. 4966, submitted the following 

statement in support of his bill: 
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RE H.R. 4966, FOR THE RELIEF OF ANNA MARIA ROSSOMONDO 


Mr. Chairman, the above measure is to be considered by 
your committee this morning and as you know a bill was also 
introduced in the 85th Congress. 

The beneficiary is 9 years of age and presently residing with 
her parents in Italy. In September of 1953, however, she 
was adopted in an Italian court by Mr. and Mrs. Joseph 
Rossomondo of the Bronx, N.Y. Mrs. Rossomondo, the 
sponsor, and the child’s mother are sisters. The parents 
are extremely poor and have wholeheartedly agreed to the 
adoption. 

I am of the opinion this measure should be passed as the 
sponsors are childless and are in a position to provide a good 
home for her financially and happiness for all three. 

According to State Department report Anna Maria 
Rossomondo appears eligible to receive visa in the event the 
bill is enacted into law. 


H.R. 6146, by Mr. Montoya—Mary John Karavas 


The beneficiary is a 17-year-old native and citizen of Greece, 
residing in that country with her natural mother. She was adopted 
in Greece and under the laws of the State of New Mexico by her uncle 
and aunt, U.S. citizens. 

The facts in this case are contained in a letter dated June 15, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 15, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMAn: In response to your request for a report 
relative to the bill (H.R. 6146) for the relief of Mary John Karavas, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
El Paso, Tex., office of this Service, w hich has custody of those files. 

The bill would confer nonquota status upon the 17-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY JOHN KARAVAS, 
BENEFICIARY OF H.R. 6146 


Information concerning the case was obtained from Mr. 
John Karavas, adoptive father of the beneficiary. 
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The beneficiary, Mary John Karavas, also known as 
Mary Mylona Karavas, is a native and citizen of Greece who 
was born out of wedlock on February 21, 1942. Her natural 
father is deceased. The beneficiary was adopted by Mr. 
John Karavas, her mother’s brother, in a Greek court on 
October 1, 1958 as well as in the Eighth Judicial District 
Court, Taos, N. Mex. on November 18, 1958. She resides 
with her mother in her native country and expects to grad- 
uate from high school during 1959. The beneficiary and her 
mother are supported entirely by Mr. John Karavas who 
sends them about $50 a month. Mary John Karavas has no 
assets. She has never been in the United States. 

John Karavas is a 68-year-old naturalized citizen of the 
United States who resides with his wife at Mora, N. Mex. 
His wife is a native born citizen of the United States. John 
Karavas holds a mortgage of $150,000 on the Hotel La 
Fonda, which he formerly owned, at Taos, N. Mex. He also 
owns the house where he and his wife live which, with the 
adjoining land, is worth about $40,000. He is now retired 
and has an annual income of $7,000. 

In the event the beneficiary is granted permanent resi- 
dence, John Karavas plans to have her live in his home and 
receive a college education in this country. 


The Acting Director of the Visa Office, Department of State, 
submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., July 6, 1959. 
Hon. EmManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter received April 14, 1959, 
requesting a report in the case of Mary John Karavas, beneficiary of 
H.R. 6146, 86th Congress, introduced by Mr. Montoya on April 7, 
1959. The bill would make the beneficiary the child of Mr. and Mrs. 
John Karavas, citizens of the United States, for the purposes of 
sections 101(a)(27)(A) and 205 of the Immigration and Nationality 
Act. 

It appears from information received from the American Embassy 
at Athens, Greece, that the beneficiary was born on February 21, 1942, 
at Kourouni, Evias, Greece, where she presently resides with her 
natural mother. She is attending the fifth class of the gymnasium 
and speaks only Greek. The beneficiary’s father was killed during 
the war. She and her mother have a little property but are quite poor 
and depend upon her mother’s brother, John Karavas for support. 
The beneficiary underwent a medical examination on April 28, 1959, 
and was found to be medically qualified to receive a visa. She was 
adopted by her uncle, Mr. John Karavas at Raton, N. Mex., on 
November 18, 1958. 

The beneficiary applied for a special nonquota immigrant visa 
under section 4 of the act of September 11, 1957, but was unable to 
qualify therefor since she was over 14 years of age at the time of her 
application. She is registered as of September 30, 1957, under the 
nonpreference portion ‘of the Greek quota, which is heav ily over- 
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subscribed. Consequently, an indefinite period of waiting must be 
anticipated before active consideration could be given to the case. 
Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Montoya, the author of H.R. 6146, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, on April 7 
of this year, I introduced H.R. 6146 for the relief of Mary 
John Karavas, and I am grateful for the opportunity of 
appearing before this committee in behalf of the legislation. 
The committee has in its files a letter from the State Depart- 
ment and a memorandum of information from the Immigra- 
tion and Naturalization Service, both with respect to the 
beneficiary and the adopting parents. The bill, if enacted, 
would declare her to be the natural-born alien child of Mr. 
and Mrs. John Karavas who reside in the little town of Mora, 
N. Mex. 

Gentlemen, I think this is a very appealing case. The 
beneficiary, a 17-year old girl, presently resides with her 
mother in Greece. Her father was killed during the war. 
Her mother has little if any property, and they have been 
depending solely upon Mr. Karavas for their support. Mr. 
Karavas is the brother of the girl’s mother. Mr. and Mrs. 
Karavas have legally adopted the girl in the Eighth Judicial 
District of New Mexico, and legal adoption has also been 
perfected in Athens, Greece. | am handing to the committee 
herewith a certified copy of the adoption procedures, and I 
would appreciate it if this document can be made a part of 
the record. I should mention at this point that the natural 
mother of the child has given her wholehearted consent to the 
adoption in view of the straitened circumstances in the case. 

I have been acquainted with John and Opal Karavas for 
many, many years, and I can say to the committee without 
hesitation that they are wonderful and fine folks. Mrs. 
Karavas is a native-born citizen of the United States and her 
husband was naturalized in the United States many years 
ago. They are not wealthy persons, but they do have fixed 
income and tangible assets amounting to some $200,000. 
I am quite sure that the little girl would never become a 
public charge. May I also point out to the committee that 
these people are highly respected, substantial citizens of my 
State. 

I will be very grateful to the committee for the considera- 
tion of the merits of this legislation, and I sincerely hope that 
the bill can be enacted into law. 


-he adoption decree referred to in Mr. Montoya’s testimony is in 
the files of the Committee on the Judiciary. 


H.R. 2040, by Mr. Boyle—Spiridoula G. Amarantos 


_ The beneficiary is a 14-year-old native and citizen of Greece, residing 
in that country with her natural parents. She was adopted in Greece 
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in 1956 by her natural father’s uncle and his wife, citizens of the United 
States, who have no other children. 

The facts in this case are contained in a letter dated July 23, 1957 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 23, 1957. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarirMAN: In response to your request for a report 
relative to the bill (H.R. 6479) for the relief of Spiridoula G. Amaran- 
tos, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
= Chicago, IIl., office of this Service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101(a)(2 7)( (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of U.S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SPIRIDOULA G. AMARAN- 
TOS, BENEFICIARY OF H.R. 6479 


Information concerning the case was obtained from Mr. 
and Mrs. George E. Amarantos, the adoptive parents of the 
beneficiary. 

The beneficiary, a native and citizen of Greece, is a 10- 
year-old child. She was adopted in a Greek court on 
March 27, 1956. She is the oldest child of Mr. and Mrs. 
Athanasios Maglaras, with whom she lives in Greece. They 
agreed to her adoption. Mr. Maglaras is the nephew of 
Mr. Amarantos. 

Mr. and Mrs. Amarantos live in Chicago, Ill. Mr. 
Amarantos was born in Greece in 1898, came to this country 
in 1923, and was naturalized as a citizen of the United States 
in 1929. Mrs. Amarantos was born in Moline, Ill., on July 
11, 1915. They were married at Moline, Ill., on December 
1, 1946. Neither was previously married. They have no 
other children. 

Mr. Amarantos has been employed as a welder since 1949 
by the Auto Gas Co., Chicago, Ill. He earns $4,000 a year. 
Mrs. Amarantos is employed as a saleslady by the Kenneth 
A. Nelson Co., Chicago, Ill. She earns about $3.000 a year. 
They have personal property valued at about $19,000 
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including savings in amount of $12,000. ‘They contribute 
about $50 a month toward the support and maintenance of 
the beneficiary. 


On June 26, 1957, the then Director of the Visa Office, Department 
of State, submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 26, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: | refer to your letter of April 29, 1957, request- 
ing a report in the case of Spiridoula G. Amarantos, beneficiary of 
H.R. 6479, 85th Congress, introduced by Mr. Boyle on March 28, 
1957. 

A report dated January 21, 1957, was received from the Embassy 
at Athens, Greece, stating that the child was found not to qualify 
under the refugee relief program because she had not been abandoned 
by one or both parents. 

The report indicates no reason to believe that she would not be 
eligible to receive a visa if the proposed legislation should be enacted 
making it possible to give consideration to her application for an 
immigrant visa. 

Sincerely yours, 
Rotytanp WeEtc#H, 
Director, Visa Office. 


Mr. Boyle, the author of H.R. 2040, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, it is indeed a privilege for me to submit this 
statement in support of H.R. 2040, for the relief of Spiridoula 
G. Amarantos. 

Mr. and Mrs. George Amarantos, constituents of long 
standing in my district, legally adopted this child in a Greek 
court, with the approval of her natural parents, on March 27, 
1956. Since that time, they have been most anxious for her 
to join them in America. ‘The child is now 15 years of age. 
She will not be coming as a stranger to live in her new home 
as her natural father is a nephew of Mr. Amarantos, and they 
have visited together in Greece on several occasions. Just 
this morning | received word that currently Mr. and Mrs. 
Amarantos are in Greece on a visit, and they have written 
to ask how soon they can bring their daughter home. 

Mr. Amarantos has been a naturalized citizen of the 
United States since 1923, having originally come from 
Greece. He is financially able to support and provide for 
the child’s security, and both he and Mrs. Amarantos are 
capable of providing the necessary love and affection. 
Since the adoption, Mir. Amarantos has sent $50 a month to 
her family in Greece for her maintenance and support. 

I would like to petition the committee for favorable action 
on this private relief bill. 
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H.R. 2703, by Mr. Santangelo—Carmela Adele Falanga-Graziano 
The beneficiary is a 14-year-old native and citizen of Italy, residing 
in that country with her natural parents, two brothers, and a sister, 
She was adopted in Italy in September of 1955 by her uncle and 
aunt, U.S. citizens who have no other children. 

The facts in this case are contained in a letter dated June 26, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 26, 1958. 
Hon. EManvuet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHairMAN: In response to your request for a report 
relative to the bill (H.R. 12152) for the relief of Carmela Adele 
Falanga-Graziano, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N.Y., office of this Service which has 
custody of those files. 

The bill would confer nonquota immigrant status upon the 13-year- 
old adopted daughter of U.S. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 































J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMELA ADELE FA- 
LANGA-GRAZIANO, BENEFICIARY OF H.R. 12152 








Information concerning this case was furnished by Mr. 
and Mrs. Alessandro Graziano, the beneficiary’s adoptive 
parents, who are the sponsors of the bill. 

The beneficiary, Carmela Adele Falanga-Graziano, who was 
born on September 15, 1944, is a native and citizen of Italy. 
She was adopted in an Italian court by the sponsors on Sep- 
tember 23, 1955. She has never been in the United States. 
She resides with her natural parents, two brothers, and a 
sister, in Nola, Italy, where she attends school. 

The sponsors reside in New York City. Mr. Graziano 
was born in Italy on December 6, 1893. He was admitted 
to the United States for permanent residence in 1921 and be- 
came a U.S. citizen through naturalization on December 12, 
1927. Mrs. Nicolina Graziano, nee Sciurate, was born in 
Italy on May 12, 1894. She was also admitted to this coun- 
try for permanent residence in 1921 and became a naturalized 
USS. citizen on August 24, 1943. The sponsors were married 
in New York, N.Y., on March 2, 1924, and are childless. 
Mr. Graziano is employed as a tailor in New York, N.Y., and 
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averages $80 per week. Mrs. Graziano is a housewife. 
Their joint assets total approximately $6,500. 

The beneficiary is a child of Mr. Graziano’s brother. The 
sponsors state that her parents are extremely poor and that 
they have consented to her adoption and emigration to the 
United States. She is supported by contributions from the 
sponsors amounting to approximately $30 per month. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved by this Service on January 25, 1956. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 27, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of May 2, 1958, requesting 
a report in the case of Carmela Adele Falanga-Graziano, beneficiary 
of H.R. 12152, 85th Congress, introduced by Mr. Santangelo on 
April 23, 1958. 

A report received from the American consulate general at Naples, 
Italy, states that the child, born on September 15, 1944, at Nola, 
Napoli, Italy, was adopted on May 24, 1955, by Mr. Alessandro 
Graziano, of New York, N.Y., and is registered as of January 16, 
1956, under the fourth preference portion of the Italian quota, which 
is heavily oversubscribed. Consequently, a protracted period of wait- 
ing must be anticipated before final consideration could be given to 
the case. 

According to available information, the child appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Santangelo submitted the following statement in support of his 
bill (H.R. 2703): 


This bill, H.R. 2703, is for the relief of Carmela Adele 
Falanga-Graziano, who was born on September 15, 1944, in 
Nola, Province of Naples, Italy, where she presently resides 
with her natural parents, two brothers, and a sister. 

Mr. and Mrs. Alessandro Graziano, her uncle and aunt, 
who are naturalized citizens of the United States, are resi- 
dents of my district at 462 East 115th Street, New York City. 
They adopted Carmela September 23, 1955, which affidavit 
of adoption is already on file with the committee. 

My constituents, who have no other children, would like 
to bring their adoptive daughter to the United States in order 
that they may give her the care and attention she needs plus 
the educational and other advantages which she would other- 
wise be unable to have. Carmela’s natural parents are 
extremely poor and she is presently supported by contribu- 
tions from hae adoptive parents, amounting to approximately 
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$30 per month. Her natural parents have given full consent 
to her adoption and emigration to the United States. 
if Carmela were allowed to come to the United States, her 
adoptive parents have guaranteed that she would never 
become a public charge and that they are financially able to 
provide for her support and education and are willing and 
anxious to take care of her. Affidavits of support attesting 
to this fact have already been sent you and are a part of the 
committee file. 

Since Miss Grazjano cannot qualify as a nonimmigrant, 
not having resided with her adoptive parents for the pre- 
scribed length of time and living as she does with her natural 
parents, all efforts to effect her entry into the United States 
under the provisions of section 2 of the Immigration Act of 
September 11, 1957, have been futile. She is registered at 
the American consulate general at Naples, Italy, on the 
fourth-preference waiting list with a priority date of January 
16, 1956, but owing to the heavily oversubscribed condition 
of this portion of the quota, the possibility of her name being 
reached before many years have passed is nil. 

The Grazianos have shown their earnest desire to make 
Carmela their own through adoption; they are able and 
anxious to care for her, and even now while she resides with 
her natural parents, they provide for her support. Not only 
would it mean great happiness to this childless couple to have 
their adoptive daughter here, but it would open up wonderful 
opportunities to this young girl for better development and 
the greatest possible well-being. 

It is sincerely hoped that this bill will be enacted so that 
Carmela may soon be able to join her adoptive parents in 
the United States. 

H.R. 3790, by Mr. Daniels—Rose Mary Romano 

The beneficiary is an 8-year-old native and citizen of Italy, residing 
in that country with her natural parents, five sisters, and a brother. 
She was adopted in Italy in April of 1958 by her natural father’s 
cousin and his wife, citizens of the United States, who have no other 
children. 

The facts in this case are contained in a letter dated June 15, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., June 15, 1959. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 3790) for the relief of Rose Mary Romano, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N.J., office of this Service, which has custody of that file. 
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The bill would confer nonquota status upon the 8-year-old adopted 
alien daughter of U.S. citizens. The bill provides that the beneficiary’s 
natural parents shall not derive any benefit under the Immigration 
and Nationality Act by virtue of their relationship. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ROSE MARY ROMANO, 
BENEFICIARY OF H.R. 3790 


Information concerning this case was furnished by Mr. 
and Mrs. Charles Romano, the beneficiary’s adoptive parents. 

The beneficiary, Rose Mary Romano, who was known 
prior to adoption as Lucy Concetta Rizzo, is a native and 
citizen of Italy. She was born on November 5, 1950, in 
Pedula, where she resides at Via Il Municipio with her 
parents, five sisters, and a brother. She is a student in the 
second grade of public school. Mr. and Mrs. Romano 
occasionally send to the family food and clothing packages 
and amounts of money varying from $5 to $10. They 
adopted the beneficiary on September 23, 1958. 

Mr. Charles Romano was born on July 14, 1916, in Hobo- 
ken, N.J. He married Nancy Rose Rizzo, a U.S. citizen, 
on November 12, 1939, in Hoboken and resides with her in 
that city at 736 Garden Street. They have no children. 
Mr. Romano is employed as a maintenance man by the 
Scott Paper Co. and earns $81 per week. He owns his 
home, valued at $16,500 with a mortgageof $8,000, has a 
bank account with a balance of $200, and corporation stock 
valued at $2,000 in addition to a 1958 automobile. He served 
in the U.S. Army from September 10, 1943, until his honor- 
able discharge on April 17, 1946, with the rank of technician, 
fifth grade. 

Mr. and Mrs. Romano have testified that the beneficiary’s 
father is Mrs. Romano’s first cousin. Through correspond- 
ence with the benefi@ary’s parents they received consent for 
her adoption. The beneficiary’s father is an unemployed 
photographer. 


The Acting Director of the Visa Office, Department of State, 
submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., July 27, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter dated April 7, 1959, 
requesting a report in the case of Rose Mary Romano, beneficiary 
of H.R. 3790, 86th Congress, introduced by Mr. Daniels on January 
29,1959. The bill would make the beneficiary the natural-born alien 
child of Charles and Nancy Romano, citizens of the United States, 


59008°—59_ S. Rept., 86-1, vol. 8 74 











50 RELATING TO THE ENTRY OF CERTAIN ALIENS 





for the purposes of sections 101(a)(27)(A) and 205 of the Immigration 
and Nationality Act provided that her natural parents shall not, by 
virtue of such parentage, be accorded any right, privilege, or status 
under that act. 

According to information which has been received from the Ameri- 
can consulate general at Naples, Italy, Rose Mary Romano (at birth 
Lucia Concetta Rizzo), who was born on October 29, 1950, at Padula, 
Salerno, Italy, is the daughter of Angelo and Rosaria Andriulo Rizzo, 
with whom she resides at Via Secondo Municipio, Padula, Salerno. 
She attends the third class of elementary school. Rose Mary, who 
was adopted by Mr. and Mrs. Charles Angelo Romano, 736 Garden 
Street, Hoboken, N.J., in April 1958, is registered under the fourth 
preference portion of the Italian quota as of October 10, 1958. She 
was given a medical examination by the U.S. Public Health Service 
physician at the consulate general on May 14, 1959, and there are no 
known grounds of ineligibility to receive a visa in her case. 

Since the fourth-preference portion of the Italian quota is heavily 
oversubscribed a protracted period of waiting must be anticipated 
before final consideration could be given to Rose Mary’s application 
for an immigrant visa. 

Sincerely yours, 
Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 

Mr. Daniels, the author of H.R. 3790, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


Mr. Chairman, it is my wish to appear before this sub- 
committee membership today in support of my bill on behalf 
of Rose Mary Romano, conferring nonquota status upon this 
8-year-old adopted alien child of U.S. citizens. 

Mr. and Mrs. Charles Romano reside in Hoboken, NW., 
located in the 14th Congressional District of New Jersey 
which I represent in the Congress. They have been married 
since 1939 and have no children of their own. They are most 
anxious to bring their adopted daughter to the United States 
at the earliest possible time so that she may live with them 
and be educated in this country. 

Mr. and Mrs. Romano are very fine people who own their 
own home, are of modest means with a small bank account 
and a new 1958 automobile. They will be able to provide for 
their adopted daughter, giving her love and proper care. 

It is urgent that favorable action be taken on my bill 
permitting this child to join her family at an early date. 
Otherwise, as a fourth-preference visa applicant, it may 
well be years before her name is reached on the quota list and 
she is issued a visa. I beseech you to approve the bill. 


H.R. 5823, by Mr. Bates—Mae Ja Ward 


The beneficiary is a 23-year-old native and citizen of Korea, residing 
in that country with her natural mother. Her natural father, a 
brother, and a sister also live in Korea. She was adopted in March 
of 1959 by a U.S. Army sergeant and his wife, both citizens of the 
United States who have no natural children. 
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The pertinent facts in this case are contained in a letter dated 
June 16, 1959, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
etter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1959. 
Hon. EMANUEL C ELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CrairMan: In response to your request for a report 
relative to the bill (H.R. 5823) for the relief of Mae Ja Ward, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of that file. 

The bill would confer nonquota immigrant status upon the 23-year- 
old adopted daughter of U.S. citizens. The bill further provides that 
the natural parents of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MAE JA WARD, BENE- 
FICIARY OF H.R. 5823 


Information concerning the case was furnished by Set. 
and Mrs. Alan T. Ward, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary’s name at birth was Mae Ja Yoo. She is 
a native and citizen of Korea and was born on April 28, 1936, 
in Changhowon-Oup, Inchon-Kun, Kyonggi. She was 
adopted by Sergeant and Mrs. Ward in the Yojoo Branch, 
Seoul Local Administration District Court, Yojoo, Kyunggi- 
do, Korea on March 3, 1959, and has used the name of Mae 
Ja Ward since that time. Miss Ward lives with her blood 
mother, Mrs. Koom Soon Yoo, nee Chang, at 287 Bupyong 
Dong, Inchon City, Korea. Since 1957 she has been 
employed as a clerk at U.S. Army Headquarters, Ascom 
Area Command, Inchon, Korea. Her wages are very 
moderate. Her adoptive parents contribute toward her 
support and are paying for special lessons in English in her 
behalf. She has never married and has never been in the 
United States. She is one of three children of her blood 
parents. Her blood father and her brother live in Suwon, 
Korea. Her sister who is married lives in Seoul, Korea. 
Other than her adoptive mother, she has no near relatives 
in the United States. 

The beneficiary completed the equivalent of the second 
year of high school in her native country. Neither of her 
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adoptive parents has ever filed a petition with this Service 
to give her 4th preference quota status under the quota for 
Korea. The beneficiary has never applied for an immigrant 
visa to live in the United States. 

Sgt. and Mrs. Alan T. Ward, nee Virginia Bigwood, are 
native citizens of the United States. Sergeant Ward was 
born in Beverly, Mass., on August 20, 1913. Mrs. Ward 
was born in Chelsea, Mass. on April 14, 1920. They were 
married in ‘.lalden, Mass., on September 9, 1938, and both 
have stated that this is their only marriage. There are no 
children from their marriage. Sergeant Ward who has been 
in the U.S. Army for over 15 years is presently assigned to 
Headquarters Detachment, U.S. Army, Ascom Area Com- 
mand, Inchon, Korea. His yearly wage is $4,400. Mrs. 
Ward is employed as a passenger traffic clerk by the U.S. 
Army Engineers Division, New England Corps of Engineers, 
424 Trapelo Road, Waltham, Mass. Her salary is $4,790 
perannum. She lives at 20 Howard Street, South Hamilton, 
Mass. The family assets consist of a bank account of $900, 
their home in which Mrs. Ward lives, valued at $18,000 with 
an encumbrance of $7,000, and personal possessions and 
household effects valued at $4,000. Sergeant Ward’s 
present enlistment expires on October 15, 1960. He has 
been at his present assignment since September 1958 and is 
scheduled to return to the United States for reassignment 
on September 7, 1959. 

Miss Ward is also the beneficiary of S. 2137, 86th Congress. 

Mrs. Ward stated that her husband first met the bene- 
ficiary in September 1958 in Korea; that she was a very nice 
girl and he felt that she should have an opportunity to come 
to the United States where opportunities would be much 
greater; that he wrote to her (Mrs. Ward) and asked her 
since they had no children of their own, if she would be 
interested in adopting the beneficiary; that she wrote to her 
husband and said that she would be willing to do so; and 
that in the event the beneficiary is able to come to the United 
States, she will live with her adoptive parents and they will 
support her. 


The Acting Director of the Visa Office, Department of State, 
submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., May 25, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.ter: I refer to your letter of March 26, 1959, 
requesting a report in the case of Mae Ja Ward, beneficiary of H.R. 
5823, 86th Congress, introduced by Mr. Bates on March 18, 1959. 
The bill would make the beneficiary the minor child of Sfc. Alan T. 
Ward, and his wife, citizens of the United States, for the purposes 
of sections 101(a)(27)(A) and 205 of the Immigration and Nation- 
ality Act. 
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According to information received from the American Embassy 
at Seoul, Korea, the beneficiary was born Yoo Mae -!a on April 29, 
1936, at No. 176 Rotab-ri, Changhowon-up, Ichon-kun, Kyunggi-do, 
Korea, and is presently residing at No. 287 Samnyeng, Bup hee 
Dong, Inchon City. She is single. She graduated from primary 
school in Suwon and attended 2 years of middle school (equivalent 
to one-half of the ninth grade, U.S. standards) in Seoul. She 
was employed by the Korean Air Force from July 1956 to June 
1957, and since July 1957 she has been employed as a clerk-typist by 
the U.S. Army m the S-3 section, Ascom Area Command. A recent 
medical examination shows that the beneficiary would be eligible 
to reveive a visa from the standpoint of physical and mental health. 

The beneficiary is registered as of February 18, 1959, under the 
nonpreference portion of tle Korean quota. Should a petition be 
filed by Sergeant Ward and approved by the Immigration and Natural- 
ization Service the beneficiary would be entitled to registration under 
the fourth preference portion of the Korean quota. However, since 
the aforementioned portions of the quota are heavily oversubscribed, 
an indefinite period of waiting must be anticipated before active 
consideration could be given to the case. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Bates, the author of H.R. 5823, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, realizing the heavy schedule of work before 
you, I am most grateful for permitting consideration today 
of H.R. 5823, a bill for the relief of Mae Ja Ward, adopted 
daughter of Sfc. Alan T. Ward, RA31427789 and his wife, Vir- 
ginia Bigwood Ward, citizens of the United States. 

Sergeant and Mrs. Ward are legal residents of 20 Howard 
Street, South Hamilton, Mass. He is presently on duty with 
the U.S. Army as operations sergeant for the Ascom Area 
Command in Korea. He is 45 years of age. His wife, 
Virginia, 1s 39 years old and is employed at headquarters of 
the New England Division Corps of Engineers, located at 
Waltham, Mass. Both come to me highly recommended. 

The Korean name of the adopted daughter is Mae Ja Yoo. 
She was born in Suwon City, Korea, on April 28, 1936. She 
now is employed as a clerk-typist in the Operations Section 
of the Ascom Area Command Headquarters. 

As to the reason for adopting this Korean girl, Sergeant 
Ward states “We have no children of our own, but have 
both always wanted a daughter. Since coming to Korea, I 
have met and come to know a very fine young lady whom I 
would be proud to accept as a daughter. She has been 
writing to my wife, and through their letters they have come 
to know and like each other very much. It is our wish that 
she go to the United States at the same time that I shall be 
returning on or before September 7, 1959.” 

_I am happy to recommend favorable consideration of this 
ill. 
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H.R. 7302, by Mr. Lipscomb—Ming Sang Quon (Quon Ming Sang) 


The beneficiary is a 24-year-old native and citizen of China who is 
the son of a US. citizen. A petition to confer nonquota status filed 
by his father in 1955 was approved by the Immigration and Naturali- 
zation Service conditioned on proper identification through blood 
tests. By the time the relationship was established, the beneficiary 
had reached his majority and was no longer entitled to nonquota 
status as the minor child of a US. citizen. The beneficiary’s mother 
was admitted to the United States for permanent residence in June 
of 1956. 

The pertment facts in this case are contained in letters dated 
December 9, 1957, and July 10, 1959, from the Commissioner of Immi- 
gration and Naturalization to the chairman of the Committee on the 
Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 9, 1957. 
Hon. EMAanvurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 9418) for the relief of Ming Sang Quon 
(Quon Ming Sang), there is attached a memorandum of infor! mation 
concerning ‘the beneficiary. This memorandum has been prepared 
from the “Immigration and Naturalization Service files relating to 
the beneficiary by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would confer nonquota status upon the 22-year-old son of 
a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MING SANG QUON (QUON MING SANG) BENE- 
FICIARY OF H.R. 9418 


Information conc erning this case was furnished by Mr. Kim Chune 
Quon, the beneficiary’s father. 

Ming Sang Quon (Quon Ming Sang), a native and citizen of China, 
was born on March 1 3, 1935. He is single and lives at 4-31 Calle 4a, 
in care of Herber: Lemke, Guatemala City, Guatemala. He is em- 
ployed as a clerk in a dry goods store, for which he receives board and 
room. Mr. Quon’s father sends him $50 amonth. He has no assets. 
The beneficiary lived in China, where he attended school for 7 or 8 
years, until 1953, when he escaped to Hong Kong, British Crown 
Colony. He has resided in Guatemala City since February 1956. 

Mr. Quon was the beneficiary of petitions for nonquota immigrant 
status, as the minor son of a US. citizen, approved by this Service 
on March 10, 1955, and February 14, 1956, conditioned on the com- 
pletion of satisfactory blood tests for identification purposes. He 
applied for an immigrant visa at the American consulate in Hong 
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Kong and subsequently at the American consulate in Guatemala City. 
He became 21 years of age before a visa could be issued to him. The 
committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connec- 
tion. An action seeking a judgment to declare the beneficiary to have 
nonquota status is pending in the U.S. District Court >t Washing- 
ton, D.C. 

Kim Chune Quon, a native of China born on February 26, 1895, 
became a citizen of the United States by naturalization on May 14, 
1948. He was married to Soo Ho Kim Tong, a native and citizen 
of China, on March 19, 1917, in China. Mr. Quon has testified that 
two sons, in addition to the beneficiary, were born of this marriage in 
China in 1918 and 1925. These sons disappeared during World War II 
and their present whereabouts is unknown. His wife was admitted 
to the United States on June 14, 1956, at Los Angeles, Calif. for lawful 
permanent residence. They reside at 727 Alpine Street, Los Angeles, 
Calif. Mr. Quon is employed as a cook by Clinton’s Restaurant, 
Los Angeles, Calif. for 4 hours a day and receives a salary of $58 a 
week. He and his wife have assets valued at $3,700 consisting of 
furniture and savings. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 10, 1959. 


Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrRMAN: This refers to H.R. 7302, 86th Congress, in 
behalf of Ming Sang Quon (Quon Ming Sang), who was also the 
beneficiary of H.R. 9418, in the 85th Congress. 

Since submitting our report of December 9, 1957, the action brought 
in behalf of the beneficiary in the U.S. District Court at Washington, 
D.C. was dismissed on January 31, 1958. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., May 13, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: I refer to your letter of June 11, 1958, and to 
previous correspondence regarding the case of Quon Ming Sang, bene- 
ficiary of H.R. 9418, 85th Congress, introduced by Mr. Lipscomb on 
August 22, 1957. Reference is also made to the Department’s letter 
of August 15, 1958, regarding the matter. 

According to recent information received from the American Em- 
bassy at Guatemala City, Guatemala, the beneficiary was born on 
March 13, 1935, at Yan Tun Lane, Hoi Ping District, Kwangtung, 
China, and has been residing illegally in Guatemala since 1956. He 
graduated from Wah Nam Middle School in Hong Kong. He is 
presently working in a Chinese restaurant in Guatemala City. 
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In an effort to determine the validity of the beneficiary’s claimed 
identity as the son of Quon Kim Chune and Soo Hoo Kim Tong, the 
Embassy has interviewed many persons, including the consular repre- 
sentative of the Republic of China in Guatemala, all of whom asserted 
their belief in the validity of the beneficiary’s claim. In addition, the 
Embassy received a certificate from the Chinese Legation stating that 
the Chinese colony in Guatemala considers Quon Ming Sang to be 
the son of Quon Kim Chune and Soo Hoo Kim Tong. Furthermore, 
it is the Embassy’s view that a declaration dated March 6, 1956, 
registered in the civil registrar’s office in Guatemala by Quon Kim 
Chune and Soo Hoo Kim Tong reaffirming their marriage and-acknowl- 
edging Quon Ming Sang as their son establishes the beneficiary’s iden- 
tity insofar as Guatemalan law is concerned. Based on the pre- 
ponderance of the evidence received and on a thorough review of the 
case, it is the Embassy’s opinion that the beneficiary should be con- 
sidered the son of Quon Kim Chune. 

The beneficiary is registered as of April 29, 1955, under the fourth 
preference portion of the quota for Chinese persons, which is heavily 
oversubscribed. Consequently, an indefinite period of waiting must 
be anticipated before active consideration could be given to his case, 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Lipscomb, the author of H.R. 7302, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, Mr. Quon was born at Yen Tun, Hai Ping, 
Kwang Tung, China, on March 13, 1935. He is considered 
to be the son of Kim Chune Quon, a naturalized citizen of 
the United States since May of 1948, and Soo Hoo Kim Tong, 
a legal resident of the United States, having been admitted 
as the spouse of an American citizen in 1956. They reside 
at 727 Alpine Street, Los Angeles, Calif. 

A private bill for the relief of Ming Sang Quon was first 
introduced on August 22, 1957, but the pertinent report from 
the State Department was not received until May 15, 1959, 
because the file could not be located during the extensive 
efforts to establish the relationship of Ming Sang Quon and 
his father by either the American Embassy at Guatemala or 
the American consulate general at Hong Kong. 

The father of the beneficiary has been a permanent resident 
of the United States since 1909. He made periodic trips to 
China, where he married and had three children. His last 
visit to China was in 1934, returning to the United States in 
1935. By reason of the Japanese invasion, his two oldest 
children disappeared and are believed to be dead. Ming 
Sang Quon, the only surviving child, lived with his mother 
throughout the Japanese invasion and the Communist insur- 
rection. They escaped to Hong Kong in 1953, and located 
Mr. Quon in Los Angeles shortly thereafter. 

A nonquota visa petition was filed in the Los Angeles 
Immigration Office in 1954 for the issuance of a visa to Mrs. 
Quon and her minor son, Ming Sang Quon, then 19 years of 


RELATING TO THE ENTRY OF CERTAIN ALIENS 


age. After much correspondence with the American con- 
sulate at Hong Kong and requests for additional evidence of 
relationship which was not available, resulting in many 
delays, Mrs. Quon and her son were brought to Guatemala 
City, being the closest American consulate to which Mr. 
Quon could appear with his wife and son to properly identify 
them. As aresult of a personal interview with the American 
consul in Guatemala City, the American consul cabled to 
Hong Kong for the transfer of the file and requested advance 
authority to issue the visa to the son before his majority. 
Neither the file nor the permission arrived before the son 
became 21 years of age. A short time later, 1956, the 
nonquota visa was issued to Mrs. Quon and she came to the 
United States. 

The beneficiary has been in Guatemala since 1956 and 
resides at 9a. Avenue-8-52, Zona 1. He is single and is 
presently working in a Chinese restaurant at Guatemala 
City. 

Mr. Quon applied for a visa at the American Embassy at 
Guatemala City, but had originally applied at the American 
consulate general at Hong Kong. As Mr. Quon’s identity 
as the son of Kim Chune Quon was open to question, it 
became necessary for the Embassy at Guatemala to refer the 
entire file to the consulate general for further investigation 
which was completed about June 1958. A report indicated 
that it was impossible to determine that the relationship of 
Mr. Quon as the son of Kim Chune Quon was satisfactorily 
established. In January of 1959, the American Embassy at 
Guatemala was requested to pursue the case further and to 
submit a prompt report to State Department. After this 
long delay, a report was received indicating that the Embassv 
at Guatemala City had interviewed many persons, checked 
a number of records and sources, and based on the prepon- 
derance of the evidence received and on a thorough review of 
the case, stated that it was the Embassy’s opinion that 
Mr. Quon should be considered the son of Kim Chune Quon. 

An action brought in behalf of the beneficiary in the U.S. 
District Court at Washington, D.C., seeking a judgment to 
declare him to have nonquota status, was dismissed on 
January 31, 1958. 

The parents of the beneficiary are well able to support their 
son, and employment is available for him if he should be 
allowed to come to the United States. The beneficiary is a 
well-educated person, having successfully completed business 
courses beyond the high school level. Kim Chune Quon, the 
father of the beneficiary, has been employed at Clifton’s, a 
well-established chain of cafeterias in Los Angeles, since 1936. 
He is presently a chef at the Pacific Seas store. I have a 
number of excellent letters from his associates attesting to 
his character and loyalty, and a letter from his bank dated 
February of 1956 showing a savings account balance of over 
$5,100. 
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H.R. 7971, by Mr. Allen—Antonino Miosi Castronovo 


The beneficiary is a 20-month-old child, a native and citizen of 
Italy, who resides in a children’s home in that country. No informa- 
tion is available regarding the identity or whereabouts of the child’s 
natural parents. He was adopted in Italy in June of 1959 by a citizen 
of = United States and is supported by his adoptive mother who is 
single. 

The pertinent facts in this case are contained in a letter dated July 
23, 1959, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 28, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHatrMAN: In response to your request for a report 
relative to the bill (H.R. 7971) for the relief of Antonino Miosi Castro- 
novo, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Chicago, Ill., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 1-vear-old adopted 
son of a U.S. citizen. The bill further provides that the natural 
parents of the beneficiary shall not, by virtue of such parentage, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONINO MIOSI CASTRO- 
NOVO, BENEFICIARY OF H.R. 7971 


Information concerning the case was obtained from Rose 
Mary Castronovo and Salvatore Luigi Castronovo, the 
sister and brother, respectively, of Mary Irances Castronovo, 
the adoptive mother of the beneficiary. 

Antonino Miosi Castronovo, formerly Antonino Miosi, 
is a native and citizen of Italy. He was born on December 6, 
1957. Ina proceeding before the court of appeals in Palermo, 
Italy, on May 23, 1959, he was declared to be the adopted 
son of Mary Frances Castronovo. No information is avail- 
able relative to the identity of the beneficiary’s parents, or 
any other relatives he may have. The beneficiary resided 
with his adoptive mother in a hotel at Palermo, Italy, from 
the date of his adoption until about July 1, 1959, when he 
was placed in a home in Palermo for the care of small children. 
For this care, the adoptive mother pays $2.50 a day. 

Mary Frances Castronovo, who departed from the United 
States on April 8, 1959, resides at Hotel Grande Albergo and 
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Delle Palme, Via 398 Roma, Palermo, Italy. She was born 
on June 10, 1916, and is a native and citizen of the United 
States. She has never married. The beneficiary is her only 
adopted child. Mary Frances Castronovo is a dress designer 
and bridal consultant for Casa Di Castronovo’s in Rockford, 
lll., a dress design shop, of which she is joint owner with her 
brother and sister. Her share of the annual income from 
this business is approximately $9,500. She owns jointly with 
her brother and sister real estate and business equipment 
valued at $13° 0. In addition, Mary Frances Castronovo 
has personal «..ects valued at $6,000 and savings in the 
amount of $10,700. 

S. 2190, 86th Congress, has also been introduced in the 
beneficiary’s behalf. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., July 30, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of July 2, 1959, requesting 
a report in the case of Antonino Miosi Castronovo, beneficiary of H.R. 
7971, 86th Congress, introduced by Mr. Allen, on June 24. 1959. 
The bill would make the beneficiary the child of Mary Frances 
Castronovo, a citizen of the United States, for the purposes of sections 
101(a)(27)(A) and 205 of the Immigration and Nationality Act. 

It appears from information received from the American consulate 
general at Palermo, Italy, that the beneficiary was born on December 
6, 1957, at Palermo. On June 3, 1959, Miss Mary /frances Castro- 
novo called at the consulate general and submitted a decree issued by 
the court of appeals of Palermo on June 1, 1959, showing that An- 
tonino Miosi had been legally adopted by her. She also presented a 
birth certificate, a passport valid for travel to the United States and 
other documents in support of her adopted son’s visa case. The 
beneficiary has been found medically qualified to receive a visa. 

The beneficiary is presently chargeable to the nonpreference portion 
of the Italian quota, but would be entitled to fourth preference status 
within the quota if a petition should be filed by his adoptive mother 
and approved by the Immigration and Naturalization Service. How- 
ever, since both the nonpreference and fourth preference portions of 
the Italian quota are heavily oversubscribed, an indefinite period of 
waiting must be anticipated before active consideration could be given 
to the case. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Allen, the author of H.R. 7971, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, | deeply appreciate the privilege extended 
to me to appear before your committee in support of H.R. 
7971, for the relief of Antonino Miosi Castronovo. 
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During my 27 years in Congress I have introduced only 
a very few bills, probably only six, involving immigration, and 
my presence here today before your committee may be my 
last appearance. The opportunity to plead for the passage 
of H.R. 7971 involves the most worthy immigration case that 
I have encountered. 

The beneficiary, a boy born December 6, 1957, at Palermo, 
Italy, was adopted May 23, 1959, by Miss Mary Frances 
Castronovo, of Rockford, Ill, who visited Italy last spring. 
She is 43 years old, a native, and a citizen of the United 
States, and never was married. She is a member of a highly 
respected Italian family who own and conduct a high class 
dress design shop in Rockford. Her annual income is ap- 
proximately $9,500, and she owns jointly, with a brother and 
sister, a business valued at $137,000, as well as personal 
effects worth $6,000, and a savings account of $10,700. 
The adopted boy is not likely to become a public charge. 

I have here in my files letters from many of the most re- 
spected citizens of my district urging me to do everything 
possible to secure the entry of this baby boy into the United 
States. They include Hon. B. T. Schleicher, mayor ot Rock- 
ford, lll.; Hon. Glen Kunkle, mayor of Freeport, Ill.; Wil- 
liam K. Todd, associate publisher of the Rockford Star, and 
many other prominent professional and business men in my 
district. 

For your further information a companion bill, S. 2190, 
introduced by Senator Paul Douglas, was favorably acted 
upon by the Subcommittee on Immigration and Naturaliza- 
tion of the Senate, and favorable action is expected today by 
the Senate Judiciary Committee. Senator Dirksen, a mem- 
ber of the Senate Judiciary Committee is cooperating in every 
way to secure passage of the Senate bill before adjournment. 
As I previously stated I feel this is a worthy case and I most 
respectfully ask your favorable consideration. 


H.R. 6403—Kim Myon Yon and her minor child 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. EmManvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H.R. 6403) for the relief of Kim Myon Yon and 
her minor child, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries, by the St. Albans office of this Service which has custody 
of those files. According to the records of this Service the surname 
of the adult beneficiary is Kim. 

The bill would permit the alien fiancée of a citizen and her minor 
child to enter the United States as nonimmigrants and would author- 
ize the Attorney General to record their entry for permanent residence, 
if the marriage between the adult beneficiary and the sponsor takes 
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place within 3 months and, if not, to deport them pursuant to law if 
they fail to depart when required, 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE KIM MYON YON AND HER MINOR CHILD, 
BENEFICIARIES OF H.R. 6403 


Information concerning this case was obtained from Thomas P. 
L’Esperance, fiance of the beneficiary, Kim Myon Yon, and father of 
her child. 

The adult beneficiary, a native and citizen of Korea, was born on 
August 29, 1937, in Taegu, Korea. Although she has never married, 
she has a daughter born February 11, 1959, in Korea. The present 
address of the beneficiaries is 29 Yekwan-Tong, Chung-Ku, Seoul, 
Korea, care of Mr. Song Chin Yong, where they reside with the adult 
beneficiary’s aunt. Neither beneficiary has ever been in the United 
States. The adult beneficiary has a limited education, probably not 
more than the equivalent of a grammar school education in this coun- 
try. She was employed by the Counter Intelligence Corps, 8th Army, 
Paju- ri, Korea, for a period of approximately 1 year about 1957. She 
is presently unemploy ed and dependent upon Mr. L’Esperance and 
her aunt for support. Her parents died about 10 years ago. She has 
two sisters and three brothers living at unknown addresses. The 
adult beneficiary and Mr. L’Esperance plan to marry as soon as she 
enters the United States. Her entry into the United States in the 
near future under present immigration laws is prevented by the over- 
subscription of the Korean quota. 

Thomas P. L’Esperance was born on September 23, 1937, in 
Burlington, Vt., and presently resides at 86R Lafountain Street, 
Burlington, Vt., with his parents. He has always resided in Burlington 
and was a senior in high school when he entered the U.S. Army in 
September of 1955. He served in the U.S. Army until August 1958, 
when he was discharged to the Reserve. While in the Armed Forces 
he was stationed in Korea from March 1957 to July 1958, and it was 
during this period that he met the beneficiary through his work as a 
photographer and newspaper writer. She acted as an interpreter for 
him at that time. He is presently employed in Burlington, Vt., by 
the Jayson Co., an appliance firm of Portland, Maine, as a delivery 
and setup man, for which he receives $60 per week. He has no prop- 
erty or savings but believes he will have no difficulty in supporting the 
beneficiaries upon their arrival in the United States. 


Avaust 27, 1959. 
Hon. EMANnu EL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: I refer to your letter dated April 22, 1959, 
requesting a report in the case of Kim Myon Yon, beneficiary of H.R. 
6403, 86th Congress, introduced by Mr. Meyer on April 14, 1959. 
The bill would render the benefici iary, who is the fiance of Thomas 
P. L ‘Esperance, a citizen of the United States, and her minor child, 
eligible for visas as nonimmigrant temporary visitors for a period of 
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3 months in the administration of the Immigration and Nationality 
Act under certain conditions. 
According to information which has been received from the Amer. 
ican Embassy at Seoul, Korea, Kim Myong Yon (Kim Myon Yon), 
who was born on August 29, 1937, at Nagoya, Japan, resides in care 
of Song Chin Yong, "No. 29 Yekwan- dong, Chung-Ku, Seoul. She 
has never been married. Miss Kim, who is illiterate, completed 2 
years of primary school and her only formal employment was as a 
vaitress for the 19th CIC unit, Paju, Kyonggi-do, Korea, between 
June and November 1957. Miss Kim’s child, a daughter, who resides 
with her, was born on February 11, 1959, at Seoul. Her fiance, Mr, 
L,’ Esperance, departed from Korea on July 17, 1958. Miss Kim is 
registered under the nonpreference portion of the Japanese quota as 
of May 15, 1959. She recently underwent a medical examination and 
there are no known grounds of ineligibility to receive a nonimmigrant 
visa in her case. 

Since the nonpreference portion of the Japanese quota is heavily 
oversubscribed, a protracted period of waiting must be anticipated 
before final consideration could be given to Miss Kim’s application 
for an immigrant visa. As an applicant for a nonimmigrant visa, she 
would be exempt under section 212(d)(1) from the excluding provi- 
sions of section 212(a)(25). 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 
S. 2509—Wong Ting Quey and Wong Bick Sue 

The beneficiaries are 24- and 16-year-old natives of Burma and 
citizens of China, who presently reside in Hong Kong. They are the 
brother and sister of Mrs. Chun Pang Leung, a U.S. citizen. Mrs. 
Leung’s husband is a native-born U.S. citizen and veteran of 3 years’ 
service in our Armed Forces. Mr. and Mrs. Leung plan to adopt the 
beneficiaries if they are permitted to enter the United States. Their 
natural father was killed in Burma by the Japanese in 1942. Their 
natural mother was tortured and put to death by the Communists in 
1952, and the female beneficiary was forced to watch the proceedings. 
The male beneficiary studied for 6 years at an English school since 
arriving in Hong Kong in 1950, and the female beneficiary is presently 
studying at a mission school supported by an American church 
organization. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington, D.C., September 1, 1959. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2509) for the relief of Wong Ting Quey and Wong Bick 
Sue, there is attached a memorandum of information concerning the 
beneficiaries. ‘This memorandum was prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the 
Atlanta, Ga., office of this Service, which has custody of the files. 

The bill would confer nonquota status upon the beneficiaries by 
providing that the beneficiaries shall be considered to be the minor 
natural-born children of U.S. citizens. 
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As quota immigrants, the children would be chargeable to the quota 
for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL= 
IZATION SERVICE FILES RE WONG TING QUEY AND WONG BICK SUE, 
BENEFICIARIES OF S8. 2509 


Information concerning this case was obtained from Mr. and Mrs. 
Chun Pang Leung. Mrs. Leung is a half sister of the beneficiaries. 

Beneficiary Wong Ting Quey was born November 27, 1934, in 
Canton, China, and is a citizen of that country. He resides at the 
Salvation Army, Thomson Memorial Youth Hotel, Wing Sing Lane, 
Nathan Road, Kowloon, Hong Kong. He issingle. His mother end 
father are deceased. He is a student in the third year of high school 
with temporary employment as a brickmaker in Hong Kong. His 
earnings are unknown. He receives his support from funds supplied 
by the interested parties. 

Beneficiary Wong Bick Sue was born September 6, 1942, in Ran- 
goon, Burma, and is a citizen of China. She resides at 126 Fukwing 
Street, Shampshuipo, Kowloon, Hong Kong. She is a student in the 
eighth year at the Tack Ching Girls’ School, Kowloon, Hong Kong. 
She is not engaged in gainful employment, has no income or assets, 
and receives her support from funds supplied by interested parties. 

The interested parties are Mr. and Mrs. Chun Pang Leung, citizens 
of the United States who reside at Sumner, Miss. Mr. Leung was 
born May 17, 1923, at Drew, Miss. Mrs. Leung, nee Wong Bic k Kin, 
was born February 25, 1924, at Rangoon, ee, and is a U.S. citizen 
by virtue of naturalization on December 8, 1953, at Oxford, Miss., 
certificate No. 7,142,007. 

Mr. and tien, Leung own and operate a grocery store at Sumner, 
Miss., with estimated income of $4,000 a year. They estimate their 
assets to be $15,000 and have no outstanding liabilities. Mr. Leung 
served in the U.S. Army, serial No. 34630260, from May 1, 1943, to 
February 13, 1946. Mr. and Mrs. Leung have stated that if the 
beneficiaries are admitted to the United States, it is their intention to 
adopt them and assume all responsibility for the beneficiaries’ proper 
support and education. 

AFFIDAVIT 


Tue Stare or Mississtprt. 
County of Tallahatchie. 


This day personally appeared before me, the undersigned authority 
of law in and for said county and State Chun Pang Leung and Mrs. 
Chun Pang Leung, formerly Wong Bick King, who, being by me first 
duly sworn, stated on oath: 

That the s said Mrs. Chun Pang Leung is a sister of Wong Ting Quey, 
now 24 years old, and whose address is Salvation Army, Thomson 
Memorial, Youth Hostel, Wing Sing Lane, Nathan Road, Kowloon, 
Hong Kong, and is also the sister to W ong Bick Sue, a minor 16 vears 
old, whose address is second floor, No. 26, Far Wing Street, Kowloon, 
Hong Kong. That this affidavit is made in connection with the efforts 
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of affiants to obtain authority for these relatives to enter the United 
States of America. Affiants further stated that they desire to have the 
said Wong Ting Quey and his sister Wong Bick Sue admitted to the 
United States so that they can adopt them and provide a home for 
them. Further, that affiants are the owners of a residence in the town 
of Sumner, Miss., which is adequate in size to provide a proper home 
for these relatives, and that the real property owned by affiants is 
worth, conservatively, the sum of $15,000. Affiants further stated 
that they have contributed to the support of said two children since 
the year 1951 and that their average contribution, in American funds, 
has been $200 the year. That during the years 1958 and 1959 their 
contributions toward the support of these children has exceeded the 
sum of $250 per year. Affiants further state that they are the owners 
of sufficient assets to provide for these aliens if they are permitted to 
enter the United States and that they will see that they receive the 
necessary schooling and also employment and that they will not permit 
them to become a charge upon the State. 


Cuun Pana Leuna. 
Mrs. Coun Pane LeunG 
(Formerly Wong Bick King). 
Sworn to and subscribed before me on this the 18th day of August 
1959. 


[SEAL] JoHn W. Wuirten, Jr., 
Notary Public, Tallahatchie County, Miss. 


My commission expires January 8, 1961. 


BreLanp & WHITTEN 
ATTORNEYS AT LAW 


Sumner, Miss., July 23, 1959. 
Hon. James O. EAstiLanp, 


Senate Office Building, Washington, D.C. 

Dear SENATOR EastLANp: Reference is made to my letter to you 
of date of June 18, 1959, and your reply thereto of date of June 22, 
1959, with reference to the desire of Mrs. Chun Pang Leung to have 
her 20-year-old brother admitted to the United States for permanent 
residence from his temporary residence in Hong Kong, China. 

I give you the following information which you requested in your 
said letter: 

(1) Mrs. Chun Pang Leung was formerly Wong Bick King. She 
married Chun Pang Leung on October 21, 1947, in Hong Kong, 
China. She has in her possession a certificate of marriage issued by 
the proper authorities in Hong Kong and certified to by J. C. Thomp- 
son, American vice consul at Hong Kong. 

I also enclose herewith copy of honorable discharge issued to Chun P. 
Leung from the Army of the United States. 

The full name of Mrs. Leung’s brother who is in China is bie. 
Ting Quey. His address is the Salvation Army, Thomson Memoria 
Youth Hostel, Wing Sing Lane, Nathan Road, Kowloon, Hong Kong. 
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This boy is now 24 years old. He also has a sister in Hong Kong and 
her name is Wong Bick Sue and her address is second floor, No. 26, 
Far Wing Street, Kowloon, Hong Kong. 

sy the way, the husband of Mrs. Leung was born at Drew, Miss., 
and we have a copy of his birth certificate in our file. 

Mr. and Mrs. Leung state that they would be glad to adopt either 
the boy or girl, or both of them, under the Mississippi laws. Further, 
they have employment which they can offer to either one or both of 
them so that they will not be a charge upon the State and community. 

If there is additional information which you require I sball try to 
furnish it to you promptly. 

With kind regards, I am, 

Sincerely yours, 
Joun W. Wuirten, Jr. 
S. 2597— Saeko Higa 

The beneficiary of the bill is a 21-year-old native of Okinawa and 
citizen of Japan, presently residing in the country of her birth, where 
she is employed as a clerk in a U.S. Army post exchange concession. 
One of her sisters is a U.S. citizen residing in this country. The 
beneficiary’s mother is a lawful permanent resident of the United 
States, and was told just prior to her entry to this country that the 
beneficiary and her younger sister would be able to immigrate as 
third preference immigrants promptly after the mother’s admission to 
this country. However, the third preference portion of the Japanese 
quota became oversubscribed. Private Law 57 of the 86th Congress 
was enacted in behalf of the beneficiary and her younger sister to per- 
mit them to qualify for visas under the quota for the Asia-Pacific 
triangle. However, the nonpreference portion of that quota became 
oversubscribed since enactment of Private Law 57 because of a new 
ruling that all natives of Okinawa must be charged to the Asia-Pacific 
quota. The beneficiary’s younger sister can qualify for a visa as the 
minor child of a lawful resident alien, but since the beneficiary has 
reached her majority, the instant legislation is necessary to preserve 
third preference status in her behalf. 

The following information was submitted to vg Senate Committee 
on the Judiciary in connection with the bill, S. 855, which became 
Private Law 57: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judie ary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 4299) for the relief of Sacko Higa and Masako Higa, 
there is attached a memorandum of information cone erning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the Phoenix, Ariz., office of this Service, which has custody of those 
files. 

The bill would permit the beneficiaries to be charged to the quota 
for the Asia-Pacific triangle, notwithstanding they were born in 
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Okinawa and chargeable to the quota for Japan under the Immigra- 
tion and Nationality Act. 

As the unmarried minor child of a lawful permanent resident, 
Mesako Higa appears entitled to third preference in the issuance of 
an immigrant visa. The latest available information indicates that 
this portion of the quota for Japan is oversubscribed with an assigned 
registration priority date of January 1, 1953. Saeko Higa is no 
longe r entitled to third preference since she is now 21 years of age, 
As the sister of a U.S. citizen, she appears entitled to fourth prefer- 
ence. However, quota numbers under that portion of the quota for 
Japan are unavailable. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SAEKO HIGA AND MASAKO 
HIGA, BENEFICIARIES OF 8. 4299 


Information concerning this case was obtained from the 
interested parties, Mr. and Mrs. Horace Gilbert Williams, 
who are the brother-in-law and sister of the beneficiaries. 

The beneficiaries, Saeko Higa and Masako Higa, are 
sisters. They are natives of Okinawa and citizens of Japan, 
who were born on September 10, 1937, and July 11, 1939, 
respectively. Both beneficiaries are single and reside to- 
gether in Chunjun, Okinawa, in a home furnished to them 
by Mr. and Mrs. Williams. Saeko Higa has been employed 
for about a year and a half as a clerk in a U.S. Army post 
exchange concession and earns approximately $35 to $50 a 
month. Masako Higa is attending high school and has no 
income. Mr. and Mrs. Williams send them $20 to $30 each 
month. The beneficiaries have no other assets. They have 
never resided in the United States. 

The parents of the beneficiaries have been separated since 
1945. Since then the father, Seiki Higa, has lived apart from 
the beneficiaries in Chunjun, Okinawa, with his second wife 
and their minor child. The mother of the beneficiaries, Kame 
Higa, was admitted to the United States at Honolulu, T.H., 
on March 13, 1958, for permanent residence. She resides 
with Mr. and Mrs. Williams at 829 East Missouri, Phoenix, 
Ariz. A petition for issuance of preference quota immigrant 
visas submitted by Kame Higa on behalf of both benefi- 
ciaries was approved by the Phoenix office on April 11, 19: A 

Horace Gilbert Williams was born on April 5, 1901, a 
Mount Carmel, Ill. He isa retired railroad clerk who nikal 
for the U.S. Army as a procurement and supply supervisor 
for 1 year in Korea during 1948 and in Okinawa from May 
1949 to March 1952. His annual income of approximately 
$6,000 a year consists of $106 a month from the U.S. Rail- 
road Retirement Board and the balance from real estate in- 
vestments. His assets consist of real estate and real estate 
contracts valued at approximately $42,000, as well as cash 
and personal property valued at approximately $13,000. 
Mrs. Williams was born in Okinawa on July 23, 1926, and 
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is a naturalized citizen of the United States. She and her 
husband stated that the beneficiaries, if admitted to the 
United States, will reside with the family and be supported 
until such time as they are able to maintain themselves. 


Senator Barry Goldwater, the author of the bill, submitted the 
following information in support of the bill: 


DEPARTMENT OF STATE, 
Washington, August 8, 1958. 
Hon. Barry GoLDWATER, 
U.S. Senate. 

Dear Senator Gotpwater: Reference is made to your communica- 
tion dated July 21, 1958, the receipt of which was acknowledged on 
July 22, transmitting the attached letter, with enclosures, from Mr. 
Horace G. Williams, 523 West Harmont Drive, Phoenix, Ariz., con- 
cerning the immigrant visa cases of his sisters-in-law, the Misses 
sacko and Masako Higa, who desire to come to the United States 
from Okinawa. 

It is noted from the enclosures to Mr. Williams’ letter that he was 
informed by the consul at Naha in a communication dated November 
15, 1957, that the young ladies’ mother, Mrs. Kame Higa, could, by 
preceding her dé vugnte ‘rs to the United States, file a petition with the 
Immigration and Naturalization Service, which, if approved, would 
entitle them to third preference status as the alien unmarried minor 
children of a legally admitted alien. He was also informed that, 
while numbers under the third preference category of the Japanese 
quota were then currently available, it was not possible to foresee how 
long that situation would continue. It is impossible from an ad- 
ministrative standpoint for consular officers to send followup commu- 
nications to interested persons informing them to what extent the 
various changes in the quota situation may affect the status of the 
cases in which they are interested. However, consular officers en- 
deavor to reply promptly to individual requests for information as to 
the status of the cases. 

It appears that, in anticipation that action on her daughters’ cases 
could be expedited, Mrs. Higa departed for the United States and 
subsequently obtained the approval of a petition according them 
third preference status. It . unfortunate that, in view of the unex- 
pected demand against the Japanese quota by first and second prefer- 
ence applicants, as well as by third preference applicants having 
arlier registration dates than the Misses Higa, the status of that 
quota has regressed materially since the date of the consular officer’s 
above-mentioned communication. It has been possible to allot third 
preference numbers under this quota during the quarter ending Sep- 
tember 30, 1958, only to qualified applicants having a priority before 
July 1, 1952. Therefore, the turns of the Misses Saeko and Masako 
Higa, who are e1 ititled to a priority of December 14, 1955, only, can- 
not be reached prior to September 10, 1958. Since the former will 
become 21 years of age on that date, she will no longer be entitled 
to third preference status as the alien minor unmarried minor child 
of a legally admitted alien. She may retain the fourth preference 
status which was previously established for her as the alien sister 
of an American citizen. However, the demand for visas against the 
Japanese quota by applicants in the higher preference categories is 
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so heavy that numbers are not available for fourth preference or 
nonprefer rence applicants at the present time. From present indica- 
tions, it appears that Miss Saeko Higa may experience a delay of 
many years before her turn is reached and final action can be taken 
on her case. 

The Department is cognizant of the personal and economic hard- 


ships involved in these cases. Unfortunately, the law contains no 
provision whereby a visa case may be expedited because of hardship 
factors or extenuating circumstances. 

Sincerely yours, 


Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


Puoentx, Ariz., July 16, 1958. 
Hon. Barry GoLpwatTer, 
U.S. Senate, Washington, D.C. 

Dear Senator: My wife, Ritsuko H. Williams, has written you in 
regard to the issuance of a visa for her mother and two sisters from 
Okinawa, and at the risk of making a nuisance of myself, | am going 
to ask your indulgence for just a few minutes. 

I would particularly like to call your attention to the enclosed 
documents. The first, a letter from the American consul at Okinawa 
is more or less self- explanatory. The Mrs. Kame Higa referred to 
is my wife’s mother. We took the advice of the consul contained 
in paragraph 5, and brought Mrs. Higa to the United States just as 
quickly as possible after the issuance ‘of a visa. This was in March 
1958. Immediately upon receipt of her alien registration card, she 
petitioned for the two daughters to enter. This was on April 7, 
1958, and was approved by the Department of Justice on April 11. 
Having heard nothing by the last of June, I wrote the American vice 
consul on June 30, submitting an affidavit of support for the girls 
referred to in the attached correspondence. ‘Today I received a letter 
from the consul, dated July 10, 1958. It is also enclosed, and also 
self-explanatory. I also received advice from the two girls, that they 
had received two copies of consolidated visa applications, with the in- 
formation that no numbers (quota) were available at this time. 

This has been quite an expensive experiment with me. In the first 
place, Mrs. Higa had to forfeit her home when she came to live 
with us. I had built this home for her at a cost in excess of $2,000 on 
land owned by her ex-husband. He, of course, claimed it when she 
left. Then it cost $550 plane fare to San Francisco, and it cost my 
wife and I in excess of $300 to bring her from San Francisco here. 
In the event a visa is not issued by September 10, which seems likely 
at this time, I will have to go to the additional expense of sending her 
back to Okinawa, where she will have no place to live. 

I fully realize there is nothing you can do about all this, and I do 
not wish to ery on your shoulder, but I certainly would appreciate it 
if you would get this complaint to the State De partment where it will 
do the most good. It certainly would do no good were they to receive 
it from an ordinary layman such as myself. Personally, I think it is 
a pretty good example of sloppy handling, and shows that there is no 
followup on any case, such as there should be in any office where the 
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rights of citizens are involved. I don’t think I was expecting too much, 
when I thought the consul would at least let me know when they had 
discontinued processing third category applications but it looks as if 
] were. 

Thanks for vour attention, and I would appreciate it if you would 
send the enclosed papers back to me when you are finished with them. 

Very truly yours, 
Horace G. WILLIAMs. 


THe ForetGn SERVICE OF THE 
Unitrep States or AMERICA, 
AMERICAN Consut Unrtr, 
San Francisco, Calif., July 10, 1988. 
Mr. Horace G. Writttams, 
Phoeniz, Ariz. 

SIR: refer to the visa applications of Misses Saeko and Masako 
Higa, whose entry into the United States you are sponsoring. 

This office has received from the Department of Justice an approved 
visa petition according the two girls third preference quota status. 
As | pointed out to you in my letter of November 15, 1957, this status 
is available only to the spouses and children of permanent resident 
aliens, the term “children” including only unmarried children under 
the age of 21. 

I also pointed out in that letter that, while quota numbers were 
then available for third preference applicants regardless of priority 
date, it was not possible to forecast how long this situation would 
continue. Il regret to inform you that at present, base d on the latest 
information available from the Department of State, third preference 
quota numbers are not available for applicants with the priority date 
of the Misses Higa, December 14, 1955. It appears to me that a num- 
ber will not become available for Miss Saeko Higa before her 21st 
birthday, when she will lose her third-preference status. 

She will, of course, continue to be carried on the quota waiting list 
thereafter as a fourth-preference applicant on the basis of a previously 
approved fourth-preference petition. No fourth preference quota 
numbers are now available. 

Rest assured that the visa applications of both girls are being and 
will be given every consideration consistent with law and regulation. 

Very truly yours, 
Ricwarp W. Boerum, 
American Vice Consul 
(For the Consul General). 


PHoenrx, Ariz., June 30, 1958. 
Mr. Ricnarp W. Bornm, 
American Vice Consul, Naha, Okinawa. 

Dear Sir: With your permission, I would like to file the enclosed 
affidavit of support in connection with the issuance of visas for my two 
sisters-in-law, Misses Sacko and Masako Higa, of Chun Jun, Okinawa. 

These two ‘girls were placed on the priority date of December 14, 
1955, under the fourth- preference category, while their mother, Mrs. 
Kame Higa, was placed on the same date under the third-preference 
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category. Mrs. Higa has since emigrated to the United States, follow- 
ing the information contained in your letter dated November 15, 1957. 
Just as soon as she received her alien registration card, she applied 
for permission to allow her two daughters to also emigrate. This 
petition was approved April 11, 1958, by the immigration authorities 
at Tucson, Ariz. 

I am not trying to rush matters, neither do I wish to get special 
handling for this case, but merely wish to call this to your attention, 
as time is the important thing right now. Miss Saeko Higa will be 
21 years of age on September 10, 1958, and as I understand it, that fact 
would automatically take her off the category No.3 preference list. If 
this should happen, I would have to send the mother back, as that 
would be breaking up the family too much, which is the thing we are 
all trying to avoid if possible. 

Won’t you please hold this affidavit until such time as it is needed? 
At that time | can send you a sworn statement of any changes in the 
overall picture of my ability to support these girls. I am trying to 
save as much time as possible, and this would be much simpler than to 
try and get a new statement from all my accounts. 

‘Anything you may do will certainly be appreciated. 

Very truly yours, 
Horace G. WILLIAMs. 


S. 2137 has been introduced by Senator Leverett Saltonstall in be- 
half of a beneficiary who was included in the joint resolution as it 
passed the House of Representatives. The bill, S. 2137, will, there- 
fore, be indefinitely postponed. 

The bills, S. 2509, introduced by Senator James O. Eastland and 
S. 2597, introduced by Senator Barry Goldwater are for the relief of 
aliens whose cases have been included in the joint resolution. S. 2509 
and S. 2597 will, therefore, be indefinitely postponed. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H.J. Res. 479), as amended, should be enacted. 
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SEPTEMBER 8 (legislative day, SepreMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2077] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2077) for the relief of Bernard Barrett, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the bill is to relieve the claimant of legal liability to 
pay to the United States the amount he received as retired pay dur- 
ing the period from December 5, 1944, to August 3, 1955, inclusive, 
and to pay to him the amount repaid by him, or withheld from him, 
as a refund of the amount for which he ts relieved of liability. 


STATEMENT 


The claimant was retired from the Army on December 4, 1944, for 
permanent disability, contracted in line of duty, while on active duty, 
rendering him unfit for further military service, and began receiving 
retirement pay under applicable general legislation. 

The claimant accepted civilian employment as a photographer, grade 
CAF-6, with the National Advisory Committee for Aeronautics, 
Ames Aeronautical Laboratory, Moffett Field, Calif., effective 
December 5, 1944, at a beginning per annum salary of $2,300, and 
remained continuously employed until he resigned on February 3, 1958, 
when his salary was $5,645 per annum. 

On April 2, 1957, the Retired Pay Division of the Army Finance 
Center advised the claimant that he came within the provisions of 
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the so-called Dual Compensation Act, inasmuch as the injuries for 
which he was retired from the Army were not such as to fall within one 
of the three specified exceptions and that accordingly he was legally 
liable for the repayment of retired pay which he had received in 
violation of the applicable general statute. 

It was determined that the total amount for the repayment of which 
the claimant was legally liable was $17,365.16. Collection was begun 
by the Government. The amount of $115.75 per month has been 
withheld from his retired pay and a remittance of $3,796.68, repre- 
senting the amount of his civil service retirement deductions, was 
applied against the indebtedness. 

The Committee on the Judiciary of the House of Representatives in 
favorably reporting the proposed legislation has commented: 


The committee feels that this is clearly a proper case for 
legislative relief. The Army report states that its records 
indicate that Mr. Barrett acted at all times in good faith and 
the overpayments were made through administrative error 
and did not result from any fault on his part. The Congress 
has accorded similar relief in other deserving cases (Private 
Laws 85-714 and 85-763). 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter dated June 8, 
1959, from the Department of the Army, and a letter dated October 
20, 1958, from the Comptroller General. 


DerPARTMENT OF THE Army, 
Washington, D.C., June 8, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuairmMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H.R. 2077. 86th Congress, a bill for the relief of Bernard 
Barrett. 

This bill provides as follows: 

“That Bernard Barrett (Army service number 0567205) of Camp- 
bell, California, is hereby relieved of liability to the United States in 
the amount of $19,255.16. Such sum represents the amount received 
by him as retired pay in good faith and without knowledge of any 
violation of the law, in excess of the limitation imposed by section 212 
of the Act entitled ‘An Act making appropriations for the legislative 
branch of the Government for the fiscal year ending June 30, 1933, and 
for other purposes’, approved June 30, 1932 (5 U.S.C. 59a), while he 
was employed at the Ames Aeronautical Laboratory during the period 
from December 5, 1944, to August 3, 1955, inclusive. In the audit 
and settlement of the accounts of any certifying or disbursing officer 
of the United States, credit shall be given for any amount for which 
lability is relieved by this Act. 

“Src. 2. The Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Bernard Barrett, an amount equal to the aggregate 
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of the amounts paid by him or withheld from sums otherwise due him, 
in complete or partial satisfaction of the claim of the United States for 
refund of the amount for which Bernard Barrett is relieved of liability 
to repay under the first section of this Act.” 

The Department of the Army interposes no objection to the enact- 
ment of this bill. 

Records of this Department show that Bernard Barrett was born 
on May 24, 1916, in Melrose Park, Ill. On June 30, 1941, he enlisted 
in the Regular Army Air Corps, in the grade of private and was 
assigned serial No. 19040224. Through subsequent promotions he 
attained the grade of sergeant, and, effective December 9, 1942, was 
discharged for the convenience of the Government to accept ar 
appointment as a second lieutenant, Army of the United States, Air 
Corps, and was assigned serial No. 0567205. On October 12, 1943, 
he was promoted to the grade of first lieutenant, Army of the United 
States, Air Corps, and served in that grade until he was relieved from 
active duty, as explained below, effective December 4, 1944. 

In March 1943, Lieutenant Barrett was assigned to duty in Africa, 
serving there, and in the Belgian Congo, until he was hospitalized and 
returned to the United States in October 1943. It was found that he 
was suffering from tropical malaria, fatigue, and bloody stools. 
Although the malaria was cured, the patient continued to have loose, 
frequent stools with abdominal discomfort, and was placed on limited 
service in April 1944. After receiving further medical treatment, he 
was examined by a board of medical officers in September 1944, and 
his condition was diagnosed as ulcerative colitis (chronic ulceration in 
the colon), cause undetermined; line of duty: Yes. ‘The board was of 
the opinion that the maximum benefit from hospitalization had been 
obtained, that further hospitalization was not necessary, and recom- 
mended that he be retired from the service. Accordingly, in October 
1944, the patient appeared before an Army retiring board, which 
found him permanently incapacitated due to the said colitis and that 
the said incapacity was an incident of military service and originated 
subsequent to his entry on extended active duty as a commissioned 
officer. These findings were concurred in by the Surgeon General, 
approved by order of the Secretary of War on November 23, 1944, 
and Lieutenant Barrett was relieved from active duty on December 4, 
1944. 

By letter dated April 27, 1945, the Adjutant General of the Army 
advised the Administrator of Veterans’ Affairs that the following deter- 
minations had been made: 

“* * * The subject officer [Lieutenant Barrett] contracted per- 
manent disability rendering him unfit for further military service and 
such disability was contracted in line of duty while on active duty 
subsequent to April 3, 1939. The cause of such disability is: Colitis, 
ulcerative, chronic moderate, cause undetermined. The disability on 
which Lieutenant Barrett's retirement is based was not incurred in combat 
with an enemy of the United States, nor was it the result of an explosion of 
an instrumentality of war in the line of duty. {Emphasis supplied. ] 

‘He was on extended active duty with the Army of the United 
States from December 9, 1942, to December 4, 1944, on which date 
his active service pay ceased. He is entitled to retirement pay as a 
first lieutenant, second pay period, effective December 5, 1944, in the 
amount of $131.25 monthly.” 
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The former service member accepted civilian employment as 4 
photographer, grade CAF-6, with the National Advisory Committee 
for Aeronautics, Ames Aeronautical Laboratory, at Moffett Field, 
Calif., effective December 5, 1944. His beginning per annum salary 
was $2,300, which was increased pertinently as follows: 


Effective date: Per annum rate 
GY CRO UR. wianees ea gum Dhani es cease eee bbe meneee ae $2, 650. 00 
Dee VSO CEO. ck See be i wea bukeastecanekeuedewes eee 2, 760. 00 
ey) 1 IDS O oc coca lbs n deo nciecin di chenseiesmenbiwawe 3, 146. 40 


He remained continuously employed with the above-mentioned 
agency until he resigned on February 3, 1958, at which time his per 
annum rate was $5,645. 

On April 2, 1957, the Retired Pay Division of the Army Finance 
C =n advised Mr. Barrett as follows: 

“1. This headquarters is in receipt of report of employment from 
the enneend officer, Ames Aeronautical Laboratory, Moffett Field, 
Calif., pertaining to your civilian employment effective December 5, 
1944, 

The only conditions under which retired Regular or non-Regu- 
lar commissioned officers may be appointed to a full time regular 
civilian position without regard to the combined total rates of retired 
pay and civilian salary payable, are: (1) retired for injuries received 
in battle; (2) retired for disabilities incurred in combat with an enemy 
of the United States; (3) retired for disabilities resulting from an in- 
strumentality of war in line of duty. The Adjutant General advised 
this headquarters under date October 23, 1956, that your disability 
does not come under the aforementioned conditions, therefore, you 
are subject to the dual compensation restrictions imposed by section 
212 of the act of June 30, 1932, as amended. 

‘3. In connection with the requirements of section 212 of the act 
of June 30, 1932, you are advised that prior to August 4, 1955, com- 
bined retired pay and civilian salary was limited to $3,000 per annum. 
The limitation was increased to $10,000 per annum effective August 
4, 1955, by Public Law 239, 84th Congress. Since your civilian salary, 
as reported by the Ames Aeronautics al Laboratory for the period July 
1, 1950, through August 3, 1955, has exceeded the $3,000 limitation, 
all retired pay paid during this period represents overpayment. Com- 
putation of indebtedness due to overpayment of retired pay follows: 














Period Monthly Total 
overpayment 

July 1, 1950, to June 30, 1951 ate ie ales aoe el x $157. 50 $1, 890. 00 
Julv 1, 1951, to Apr. 30, 1952 J 157. 50 1, 575. 00 
May 1, 1952, to June 30, 1952 163, 80 327, 60 
July 1, 1952, to June 30, 1953 163. 80 1, 965. 60 
July 1, 1953, to June 30, 1954_- 163. 80 1, 965. 60 
July 1, 1954, to Mar. 31, 1955 163. 80 1, 474. 20 
Apr. 1, 1955, to June 30, 1955 173. 63 520. 89 
July 1, 1955. to Aug. 3, 1955__ 173. 63 190. 9 

Nel iss pices Res Seite mi nce aes ide ethan ee | Ciechntatnd tena 9, 909. 88 





“Information has been requested from the Veterans’ Administration, 
Veterans’ Benefits Office, Washington, D.C., as to rates of retired 
pay paid by that office during the period December 5 1944, through 
June 30, 1950. Upon receipt of this information, you ‘will be advised 
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of the additional overpayment of retired pay during the above 
enea, * 

On May 22, 1957, the Army Finance Center further advised Mr. 
Barrett, in part, as follows: 

«* * * The Veterans’ Administration has advised this headquar- 
ters that you were paid retired pay (not compensation) by their 
office at the rates shown below. In view of the fact that the combined 
rate of your civilian salary and retired pay exceeded the $3,000 
limitation for [sic] period December 5, 1944, through June 30, 1946, 
and your civilian salary alone was in excess of $3,000 for [sic] period 
July 1, 1946, through June 30, 1950, an additional overpayment of 
retired pay exists in your case computed as follows: 








| 
| 

















Period | Rate paid Rate due _ | Rate of over- Total 
|} payment 

Dec. 5, 1944, to June 30, 1945..................- $131. 25 $58. 33 $72. 92 $500. 72 
July 1, 1945, to Dec. 15, 1045.._......-......---- 131. 25 | 29.17 102. 08 | 561.44 
Dec. 16, 1045. to June WD, 1946.......nceacecns | 131. 25 20. 00 111, 25 | 723. 12 
July 1, 1946, to June 3, 1950... ........0...-.<<.- 157. 50 } 0 157. 50 7, 560. 00 

Total___- ee ke oe es io D 5 tie ELS a pe ert 9, 345. 28 
Pies SINGS HHSVIOMMT PODOFN cx isiciicicneiwedls at ckqdudacwied cack beckaun Rn ak oes 9, 909. 88 

Total indebtedness__....-..-......-..---- te eae Bao ee ae Big ee en 2a | 19, 255. 16” 


dimes ae | 


In July 1957, a reevaluation of this case was made by the Army 
Finance Center with reference to the decisions of the Court of Claims 
(Tanner v. United States, 129 Ct. Cl. 792 (1954); Madden v. United 
States, 188 Ct. Cl. 873 (1957)) and the Comptroller General of the 
United States (Ms. Comp. Gen. 123382, June 11, 1957), which 
determined that, under the act of July 1, 1947 (61 Stat. 238, 239), 
Reserve officers who had de jure (actual) status as members of the 
Organized Reserve Corps or a Reserve component of the Armed 
Forces are not subject to the mentioned dual compensation limitations. 
It was the view of this Department that persons holding commissions 
in the Army of the United States, such as Lieutenant Barrett, were 
not members of any Rese: ve component, and were, therefore, subject 
to the said dual compensation restrictions. However, a subsequent 
opinion of the Comptroller General dated September 27, 1957, con- 
struing certain provisions of the act of September 22, 1941 (55 Stat. 
728), under which Army of the United States appointments were 
made, equated officers holding such appointments to officers of a 
Reserve component and decided that they were entitled to the same 
exemption from the dual compensation restriction as long as they 
continued to be a member of the Army of the United States (H. Rept. 
No. 1628, 85th Cong., 2d sess., p. 11 (1957)). All Army of the 
United States commissions (except those expressly continued in effect 
by the Officer Personnel Act of 1947 (61 Stat. 906)) were terminated 
on June 30, 1948, the effective date of the act of July 25, 1947 (61 
Stat. 451), which repealed the act of September 22, 1941, supra, 
under which such Army of the United States appointments were 
effected (35 Comp. Gen. 191 (1955)). Therefore, for the period July 
1, 1947, to June 30, 1948, the date Lieutenant Barrett’s commission 
terminated by operation of law, he was not subject to the dual com- 
pensation limitation and the retired pay received by him durimg this 
period should not be included in computing the amount of his indebted- 
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ness. This would reduce the amount of $7,560 shown in the calcula- 
tion of May 22, 1957, supra, to $5,670 with a corresponding total of 
$7,455.28. Adding this amount to the previously reported indebted- 
ness of $9,909.88 would result in a total over pavment of $17,365.16. 

Collection action was pursued under the provisions of Public Law 
497, 83d Congress (68 Stat. 482) and the amount of $115.75 per month 
has been withheld from his retired pay since October 1, 1957. or a 
total of $1,967.75 as of April 30, 1959. In addition, a remittance of 
$3,796.68, representing civil service retirement deductions from his 
salary, was received from the Retirement Division, U.S. Civil Service 
Commission, on May 6, 1958, and applied against the indebtedness, 
Therefore, as of April 30, 1959, the total amount of $5,995.93 has been 
collected and applied against the indebtedness, leaving a balance due 
of $11,369.23 

Although it had been determined in 1945 that this individual’s dis- 
ability was not combat incurred or the result of an instrumentality 
of war, the Department of the Army did not become aware of his 
civilian employment at Ames Aeronautical Laboratory until October 
1956, at which time a survey was being conducted of all retired officers 
to determine the applicability of dual compensation statutes. On the 
basis of records available to this Department, it appears that the 
beneficiary of this legislation has at all times acted in good faith, and 
that the said overpayments were made through administrative error 
and did not result from any fault on his part. While the $3,000 
limitation of section 212 of the said act, supra, was amended by the 
act of August 4, 1955 (69 Stat. 498), to raise such limitation to $10,000, 
such amendment has no retroactive application and does not affect 
the liability incurred by this individual prior to that date. 

On April 16, 1959, Mr. Barrett, through his attorneys, furnished 
this Department a current financial statement, which indicates that 
his sole assets consist mainly of an equity in his home and the furnish- 
ings therein. It appears that his monthly average income, which is 
less than $300, is insufficient to defray the living expenses of himself, 
his wife, and three minor children, and that he now has accounts past 
due of almost $1,000. In view of the sizable amount of the remaining 
indebtedness noted above, to require repayment under these circum- 
stances would seem unwarranted and would impose undue financial 
hardship on this retired officer and his family. 

For the foregoing reasons, the Department of the Army offers no 
objection to the enactment of this bill. However, for the purposes of 
accuracy, it is recommended that the amount $19,255.16”, shown in 
line 5 of the bill, be amended to read “$17,365.16”. 

The fiscal effect of this bill, if enacted as recommended, will be to 
relieve the individual of all liability to repay the United States the 
sum of $17,365.16, and refund to him all amounts paid thereon by 
him or withheld from sums otherwise due him, which as of April 30, 
1959, amounted to $5,995.93. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 
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CoMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington, October 20, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Your letter of September 23, 1958, acknowl- 
edged September 24, requests our comments on H.R. 13293, 85th 
Congress, for the relief of Bernard Barrett. 

This bill would relieve Bernard Barrett (Army service No. 0567205) 
of liability to the United States in the amount of $19,255.16, repre- 
senting the amount received by him as retired pay in excess of the 
limitation imposed by section 212 of the act of June 30, 1932, as 
amended, (5 U.S.C. 59a), during the period from December 5, 1944, 
to August 3, 1955, while he was employed in a Federal civilian position 
at the Ames Aeronautical Laboratory. Also, the bill would authorize 
payment to Mr. Barrett of all amounts refunded by him, or on his 
account, to the United States because of the retired pay overpayments. 

This indebtedness has not been referred to us for collection. Our 
audit personnel, however, have examined the Army records in the 
case. Such records show that Mr. Barrett was appointed a second 
lieutenant, Army of the United States, on December 9, 1942, and he 
accepted the appointment on that date. He was promoted to first 
lieutenant, Army of the United States, on October 12, 1943, and this 
appointment was terminated by operation of law on June 30, 1948. 
He held no other appointment in the military service. Effective 
December 5, 1944, he was certified to the Veterans’ Administration 
for payment of disability retirement pay under the provisions of 
section 5 of the act of April 3, 1939 (53 Stat. 557, as amended, 10 U.S.C. 
456 (1946 ed.)), with a disability rating of 30 percent. His retired pay 
account was transferred to the Army for payment effective July 1, 
1950, pursuant to Executive Order No. 10122. 

Prior to the act of August 4, 1955 (69 Stat. 497), raising the limita- 
tion to $10,000, retired members of the uniformed services holding 
civilian positions were precluded by section 212 from receiving retired 
pay for or on account of services as a commissioned officer at a rate 
which when combined with the annual rate of their civilian salary 
exceeded $3,000 per annum unless they had been retired for disability 
—— in combat with an enemy or as a result of an instrumentality 
of war. 

In November 1953, the Army Retired Pay Branch, Finance Office, 
U.S. Army, Washington, D.C., circularized the retired officers with 
regard to their holding Federal civilian positions. Mr. Barrett’s reply 
indicates that on November 7, 1953, he reported that he was employed 
in a civilian position. Apparently, however, no action was taken by 
the Retired Pay Branch to determine whether he was in violation of 
section 212. In August 1956 the Retired Pay Division, Finance Cen- 
ter, U.S. Army, circularized the retired officers with regard to their 
holding civilian positions and Mr. Barrett again reported that he was 
employed in a civilian position. This time action was taken to de- 
termine if he had been overpaid retired pay. Based upon informa- 
tion then obtained. the Retired Pay Division determined that Mr. 
Barrett had been subject to the provisions of section 212 since Decem- 
ber 5, 1944, and had been overpaid retired pay by the Army from 
July 1, 1950, the date his retired pay account had been received from 
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the Veterans’ Administration, until August 3, 1955, the day before 
the dual compensation limitation was raised to $10,000, in the amount 
of $9,908.88. Upon receipt from the Veterans’ Administration of in- 
formation as to the monthly rates of Mr. Barrett’s retired pay during 
the period from December 5, 1944, to June 30, 1950, the Retired Pay 
Division recomputed the overpayment to include that period and 
determined that he had been overpaid retired pay in the total amount 
of $19,255.16, as stated in the bill. 

Mr. Barrett protested the charge against him claiming that his 
disability had been incurred overseas during wartime and, therefore, 
his retired pay was exempted from the dual compensation restriction 
of section 212. As a consequence, the Office of Adjutant General was 
requested to verify the disability condition governing his retirement. 
The Office of the Adjutant replied that his disability was not incurred 
in combat with an enemy and was not caused by an instrumentality 
of war within the meaning of section 212. 

Effective October 1, 1957, the Retired Pay Division, acting pur- 
suant to the provisions of the act of July 15, 1954 (68 Stat. 482), 
providing for involuntary collection of erroneous payments, estab- 
lished a monthly checkage against Mr. Barrett’s retired pay of the 
two-thirds maximum, or $115.75. Also, upon learning that Mr. 
Barrett was resigning from his civilian position at the Ames Aero- 
nautical Laboratory, the Retired Pay Division requested the Civil 
Service Commission to set off against his indebtedness the funds due 
him in the civil service retirement and disability fund. Mr. Barrett 
resigned his civilian position on February 3, 1958, and, as requested, 
the Civil Service Commission made the offset and forwarded a check 
for $3,796.68 to the Retired Pay Division. 

On the basis of the Army records Mr. Barrett’s indebtedness as of 
September 30, 1958, is as follows: 

Original debt $19, 255. 16 


Less: Collection of $115.75 a month for period October 1957, through 
September 1958 
Civil service offset 


Balance due Oct. 1, 1958 


The U.S. Court of Claims held in the case of Tanner v. United 
States (129 C. Cls. 792), that the provisions of section 1(b) of the act 
of July 1, 1947 (61 Stat. 239), relating to ‘‘any member of the Officers’ 
Reserve Corps,’”’ exempted the plaintiff from the dual compensation 
restrictions of section 212. We are following that decision. Appar- 
ently Mr. Barrett’s appointments as an oflicer in the Army of the 
United States were made pursuant to the act of September 22, 1941 
(55. Stat. 828), which provided that officers appointed under its 
ee “shall * * * be entitled to the same rights, privileges, and 

enefits as members of the Officers’ Reserve Corps of the same grade 


” 


and length of active service. 


Hence, he would appear to be entitled 
to the benefits of the act of July 1, 1947, and his dual compensation 
payments thus exempted from the restrictions of section 212 from 
July 1, 1947, until he ceased to be a member of the Army of the United 
States on June 30, 1948. The Veterans’ Administration reports show 
that he received $157.50 per month during this period, all of which 
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have been included in the amount of his overpayment. Eliminating 
the total of these payments, $1,890 (12 times $157.50), from the 
amount of his debt would reduce the total to $17,365.16 and the 
balance due as of October 1, 1958, would be correspondingly reduced 
to $12,179.48. The Department of the Army should be able to 
advise you whether Mr. Barrett’s appointments were made under the 
act of September 22, 1941. 

We do not view with favor legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated and we perceive no equities which distinguish this case from 
the cases of others who have had to repay amounts received in contra- 
vention of the dual compensation statute. Hence, we do not recom- 
mend that H.R. 13293 receive favorable consideration. 

If, however, the bill is to be reintroduced in the next session of 
Congress and favorably considered with a view of restoring Mr. 
Barrett to the position he would have been in had his retired pay not 
been subject to the restrictions of section 212, it would appear that, 
to protect his right to future civil service annuity payments, the bill 
should provide for repayment to the civil service retirement and 
disability fund instead of to him of the $3,796.68 which has been 
offset from that fund against his indebtedness, 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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SEPTEMBER 8 (legislative day, SepremMB=r 5), 1959.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 3111) 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3111) for the relief of Rachel Nethery, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is merely to waive sections 
15 to 20 of the Federal Employees’ Compensation Act so that Rachel 
Nethery, of Seattle, Wash., can file her claim for compensation bene- 
fits arising because of the death of her daughter, Maud L. Nethery, 
which was caused by injuries the daughter received at the Navy Yard 
at Puget Sound, Wash., on March 29, 1919. 


STATEMENT 


Records of the Department of Labor disclose that on March 29, 
1919, Maud L. Nethery, daughter of Mrs. Rachel Nethery, fell from 
a ladder to an engineroom floor at the U.S. Navy Yard, Puget Sound, 
Wash., and her injuries included a compound fracture of the skull. 
She died the next day. Within a week of her daughter’s death, 
Rachel Nethery, the beneficiary named in this bill, was placed in a 
mental institution and remained there for 10 years. 

Rachel Nethery filed a claim for compensation for her daughter’s 
death with the U.S. Employees’ Compensation Commission on 
June 14,1929. She filed this claim a short time after she was released 
from the institution. In that claim she stated that she was mentally 
incompetent from shortly after her daughter’s death until a few 
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months before filing the claim. This was further supported by the 
statements of two physicians who certified that she had, in fact been 
incompetent for that period. However, the limitation provisions 
which govern the filing of claims under the Federal Employees’ 
Compensation Act did not have any provision for suspending the 
running of the statutory period for the filing of claims under the 
circumstances outlined by Mrs. Nethery. Since the claim had not 
been filed within the 1-y ar statutory period, the claim was rejected 
by the Federal Employees’ Compensation Commission. 

Through the years people who were familiar with Mrs. Nethery’s 
case tried to aid her in having her claim considered by the Bureau of 
Employees’ Compensation. Several bills were introduced in the Con- 
gress to accomplish this purpose but none was acted upon by the 
Congress. 

Mrs. Nethery is now over 80 years of age and, after years of failing 
sight, is almost totally blind. Mrs. Ethel Lightfoot, a daughter, who 
was a minor at the time of the accident, has for many years been the 
sole support of her mother. Mrs. Nethery has no income of her own. 
She is totally dependent upon her daughter in every sense of the 
word, not only financially but physically. 

The Honorable Warren G. Magnuson, U.S. Senator from the State 
of Washington, has filed with the committee two affidavits which state 
that the claimant herein, Rachel Nethery, was completely dependent 
on her oldest daughter, Maud L. Nethery, who was the sole support of 
Mrs. Nethery at the time of the accident. 

The Department of Labor opposes the favorable consideration of 
this legislation on two principal grounds, first, that it would give 
preferential treatment to one claimant over others similarly situated, 
and second, the fact that over 40 years have elapsed since the date of 
death makes it almost impossible to develop competent proof that the 
mother was, in fact, dependent for her support upon the deceased 
employee at the time of the latter’s death. This second objection of 
the Department is met by the two affidavits referred to above which 
are on file with the committee, and which clearly state that Mrs, 
Nethery was, in fact, completely dependent upon her daughter at the 
time of the fatal accident. The committee does not believe that in 
this instance preferential treatment is given to this claimant by favor- 
able consideration of this legislation. This bill, if enacted, would 
only permit the Bureau of Employees’ Compensation to examine the 
claim of Mrs. Nethery. The committee is of the opinion that the 
claimant should not be denied the opportunity of having her claim 
examined on its merits, particularly because the claimant Sad no 
opportunity to file a claim within the statutory period due to the fact 
that she was mentally incompetent. Admittedly, the accident causing 
the death of the claimant’s daughter occurred more than 40 years ago, 
but despite the length of time this should not prevent the Congress 
from affording to this claimant the opportunity of having her claim 
examined on its merits. Accordingly, the committee recommends 
favorable consideration of H.R. 3111, without amendment. 

Attached hereto and made a part hereof is the report submitted by 
the Department of Labor on a similar bill of the 81th Congress, 
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DePARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 9, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear ConGressMAN CeELLER: This is in further response to your 
request for my comments on H.R. 9304, a bill for the relief of Rachel 
Nethery. 

This proposed measure would waive the time limitations of the 
Federal Employees’ Compensation Act, to permit Rachel Nethery to 
file a claim as the dependent mother of Maud L. Nethery, a former 
employee of the Puget Sound Navy Yard who was fatally injured on 
March 29, 1919. 

The records of the Bureau of Employees’ Compensation show that 
a claim was filed by the father of the deceased employee, requesting 
compensation on behalf of a minor sister of the employee who was 
alleged to have been dependent upon her at the time of her death. 
Compensation was awarded to the dependent sister and benefits were 
paid to the father as guardian of his minor child. The claim of the 
father did not indicate that he or his wife was dependent upon the 
deceased employee. The award to the sister terminated on February 
26, 1921, when she reached 18 years of age, and the case was then 
closed. 

The first information received by the Burean to the effect that the 
deceased employee was survived by a dependent mother was in a 
letter dated July 13, 1928, more than 9 years after the fatal accident. 
A claim filed by Rachel Nethery on June 19, 1929, more than 10 years 
after the death of the daughter, was rejected because the statutory 
period for filing claims at that time was 1 year from the date of death. 

This case has been the subject of numerous relief bills. The records 
of the Bureau refer to the following bills to waive time limitations in 
this case: S. 2371, 72d Congress, December 1931; S. 2424, 73d Con- 
gress, January 1934; and H.R. 8645, 75th C ongress, December 1937. 

The purpose of the Federal Employ ees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of claims 
of Federal employees and their dependents for disability and death 
incurred while in the performance of duty. Ido not favor preferential 

treatment of one claimant over others ‘similarly situated. Also, the 
fact that 37 years has elapsed since the date of death would make it 
almost impossible to develop competent proof that the mother was in 
fact dependent for her support upon the deceased employee at the 
time of the latter’s death. For these reasons | am opposed to the 
enactment of H.R. 9304. 

The Bureau of the Budget advises that it has no objection to the 

submission of this report. 
Sincerely yours, 
James P. MitTcHELt, 
Secretary of Labor. 
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SEPTEMBER 8 (legislative day, SepTemBER 5), 1959.—Ordered to be printed 


Mr. Easrtanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1387] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 1387) for the relief of Mrs. Mary D’ Agostino, having considered 
the same, reports favorably thereon, with an amendment in the nature 
of a substitute, and recommends that the bill, as amended, do pass. 


ADMENDMENT 


On page 1, line 3, strike all after the enacting clause and insert in 
lieu thereof the following: 

The Administrator of Veterans’ Affairs is authorized and directed to consider 
the claim heretofore filed by Mrs. Mary D’Agostino, mother of Michael R. 
D’ Agostino, XC-2943574, under section 602 (d) (2) of the National Service Life 
Insurance Act of 1940, to have been filed within the time specified in section 


602(d) (5) of that Act, and to adjudicate such claim under that Act, notwithstand- 
ing its repeal. 
Sec. 2. In considering such claim, the line-of-duty status of the death of 


Michael R. D’ Agostino shall be determined under the criteria set forth in section 
105, title 38, United States Code. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Administrator of Veterans’ Affairs to consider the claim 
of Mrs. Mary D’Agostino, mother of Michael R. D’Agostino, XC- 
2943574, as having been timely filed and to determine the line-of-duty 
status of the death of Michael R. D’Agostino under the criteria set 
forth in section 105, title 38, United States Code. 
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STATEMENT 


Records of the Veterans’ Administration disclose that Michael R. 
D’Agostino, XC-2943574, entered active service in the Army on 
September 16, 1940. He died on December 22, 1940, of injuries 
accidentally incurred on December 21, 1940, while absent without 
leave. 

Under section 602(d)(2) of the National Service Life Insurance Act 
of 1940 (55 Stat. 846), as amended (38 U.S.C. 802(d)(2)), gratuitous 
national service life insurance benefits in the maximum amount of 
$5,000 were authorized under certain circumstances in the cases of 
servicemen who died in service in line of duty during the period October 
8, 1940, to April 19, 1942. Section 602(d)(5) of the act (38 U.S.C, 
802(d)(5)), provides, among other things, that no application for 
gratuitous insurance payments shall be valid unless filed in the Vet- 
erans’ Administration within 7 years after the date of death. 

Mrs. D’Agostino’s claim for gratuitous national service life insur- 
ance, filed April 20, 1956, was denied on January 9, 1957, on the ground 
that it was not filed within 7 years from the date of her son’s death. 
The denial was confirmed by the Board of Veterans’ Appeals on Octo- 
ber, 10, 1957. 

H.R. 1387, as passed by the House of Representatives, seeks to 
overcome the time limitation bar to payment of purported gratuitous 
national service life insurance in the instant case. However, a basic 
bar to such benefits exists in that the serviceman’s death in 1940 was 
not in line of duty. At that time a line-of-duty requirement was not 
met if the serviceman was absent without leave when the injury 
resulting in death was suffered. Accordingly, the Veterans’ Admin- 
istration determined on April 23, 1942, that for gratuitous national 
service life insurance purposes the serviceman’s death was not incurred 
in line of duty. 

It was later determined, however, under liberalized criteria set forth 
in section 2 of the act of September 27, 1944 (58 Stat. 752) that for 
death compensation purposes his death was in line of duty. It has 
been held that the liberalization was prospective in effect and did not 
operate to retroactively change a prior determination properly made 
for insurance purposes under then controlling standards. 

This bill, as amended, would permit the Veterans’ Administration 
to consider the claim as timely filed and permit an adjudication on its 
merits. The bill would also authorize the Veterans’ Administration 
to determine the line-of-duty status under the liberalized criteria in 
the act of September 27, 1944 (supra). In other words, this would 
permit the removal of the line-of-duty bar. 

The Veterans’ Administration, in reporting on a bill for the relief 
of this claimant in the 85th Congress, opposed favorable consideration 
on the ground that even if the line-of-duty bar were removed enact- 
ment would be discriminatory and precedential. The committee, of 
course, appreciates the position taken by the Veterans’ Administra- 
tion but nevertheless is of the opinion that the veteran’s mother should 
be accorded the opportunity of having her claim determined on the 
merits by the Veterans’ Administration. Mrs. D’Agostino’s claim 
was not filed within the statutory 7-year period for the reason that the 
Department of the Army, following an investigation into the circum- 
stances of her son’s death, held that death was not incurred in line of 
duty. It was held on April 23, 1942, that gratuitous national service 
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life insurance was not payable since the veteran’s death was not in 
line of duty. Therefore, no claim forms were forwarded to Mrs. 
D’Agostino. It was not until May 21, 1956, that the Veterans’ 
Administration made a determination based on new and material evi- 
dence that her son’s death was incurred in line of duty. Obviously, 
the claimant could not have complied with the statutory period in 
view of the fact that the determination was not made until 1956 that 
her son’s death was incurred in line of duty. In view of these circum- 
stances, therefore, the committee believes that the equities require 
this claimant be accorded an opportunity to have the claim examined 
on its merits. Accordingly, the committee recommends favorable 
consideration of H.R. 1387, as amended. 

Attached hereto and made a part hereof are the reports of the 
Department of the Army and the Veterans’ Administration on a bill 
of the 85th Congress for the relief of the claimant. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., April 24, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 9749, 
85th Congress, a bill for the relief of Mrs. Mary D’ Agostino. 

This bill provides as follows: 

“That for the purposes of paragraphs (2) and (5) of section 602(d) 
of the National Service Life Insurance Act of 1940, Mrs. Mary 
D’Agostino, mother of Michael R. D’Agostino (Veterans’ Adminis- 
tration claim numbered XC-2943574), shall be held and considered 
to have filed a valid claim in the Veterans’ Administration for insur- 
ance payments as the dependent mother of the said Michael R. 
D’Agostino, who died in line of duty while in the active military 
service on December 22, 1940.” 

The Department of the Army has considered this bill. Records of 
the Department show that Michael R. D’Agostino, Army serial No. 
20221845, was born at Newark, N.J., on June 9, 1920. He was en- 
listed in the National Guard of the State of New Jersey on October 
18,1938, at Newark. He was inducted into the active military service 
of the United States on September 16, 1940, at Newark. He died on 
December 22, 1940, at Fort Dix, N.J., as the result of injuries received 
in a vehicle accident. At the time of his death he held the grade of 
rivate, first class, and was a member of Company B, 113th Infantry 
Division. The official records of the Department of the Army show 
that Pfe. Michael R. D’Agostino died on December 22, 1940, not in 
line of duty and not due to his own misconduct, at Station Hospital, 
Fort Dix, N.J. 

The enactment of subject bill would not entitle Mrs. D’Agostino to 
receive any benefits administered by the Department of the Army 
but would appear to entitle her solely to benefits administered by the 
Veterans’ Administration. 
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Section 11, chapter 893 of the act of October 17, 1940 (38 U.S.C, 
lla-2), pertinently provides as follows: 

“Notwithstanding any other provisions of law, except as provided 
in sections 445 and 817 of this title, the decisions of the Administrator 
of Veterans’ Affairs on any question of law or fact concerning a clam 
for benefits or payments under any act administered by the Veterans’ 
Administration shall be final and conclusive and no other official or 
any court of the United States shall have power or jurisdiction to re- 
view any such decisions.” 

In view of the statutory policy expressed in the aforementioned 
section it would appear that the decision as to an Executive recom- 
mendation on subject bill is properly within the province of the Vet- 
erans’ Administration. Accordingly, the Department of the Army 
prefers to make no statement as to the merit of H.R. 9749. 

The cost of the bill, if enacted, cannot be ascertained from informa- 
tion available to the Department of the Army. It would appear that 
the Veterans’ Administration might be able to advise the committee 
with respect to costs. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





VETERANS’ ADMINISTRATION, 
Washington, D.C., April 23, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. Cetter: Further reference is made to your request for 
a report on H.R. 9749, 85th Congress, which provides: 

“That for the purposes of paragraphs (2) and (5) of section 602(d) 
of the National Service Life Insurance Act of 1940, Mrs. Mary D’Agos- 
tino, mother of Michael R. D’Agostino (Veterans’ Administration 
claim numbered XC-—2943574), shall be held and considered to have 
filed a valid claim in the Veterans’ Administration for insurance pay- 
ments as the dependent mother of the said Michael R. D’Agostino, 
who died in line of duty while in the active military service on Decem- 
ber 22, 1940.” 

Michael R. D’ Agostino, XC-2943574, entered active service in the 
Army on September 16, 1940. He died on December 22, 1940, of 
injuries accidentally incurred on December 2:1, 1940, while absent 
without leave. There is no record that he applied for Government 
insurance. 

Under section 602(d) (2) of the National Service Life Insurance Act 
of 1940 (55 Stat. 846), as amended (38 U.S.C. 802(d)(2)), gratuitous 
national service life insurance benefits in the maximum amount of 
$5,000 were authorized under certain circumstances in the cases of 
servicemen who died in service in line of duty during the period Oc- 
teber 8, 1940, to April 19, 1942. Section 602(d)(5) of the act (38 
17.S.C, 802(d)(5)), provides, among other things, that no application 
for gratuitous insurance payments shall be valid unless filed in the 
Veterans’ Administration within 7 years after the date of death. 
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Mrs. D’Agostino’s claim for gratuitous national service life insur- 
ance, filed April 20, 1956, was denied on January 9, 1957, on the ground 
that it was not filed within 7 years from the date of her son’s death 
The denial was confirmed by the Board of Veterans’ Appeals on 
October 10, 1957. 

H.R. 9749 proposes to overcome a time limitation bar to payment 
of purported gratuitous national service life insurance in the case. 
The records show, however, a basic bar to such benefit in that the serv- 
iceman’s death in 1940 was not in line of duty. At that time a line-of- 
duty requirement was not met if the serviceman was absent without 
leave when the injury resulting in death was suffered. Accordingly, 
it was determined on April 23, 1942, that for gratuitous national 
service life insurance purposes the serviceman’s death was not incurred 
in line of duty. 

It was later determined, under liberalized criteria set forth in section 
2 of the act of September 27, 1944 (58 Stat. 752), that for death com- 
pensation purposes his death was in line of duty. However, it has been 
held that the liberalization was prospective in effect, and did not 
operate to retroactively change a prior determination properly made 
for insurance purposes under then controlling standards. 

Since H.R. 9749 in its present form would not remove the “line of 
duty” bar, its enactment would accomplish no useful purpose. Should 
the bill be amended to also remove this bar, enactment would be 
discriminatory and precedential and would not be recommended by 
the Veterans’ Administration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 
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86TH CONGRESS SENATE ReEpoRT 
Ist Session No. 976 





INTER-COUNTY TELEPHONE & TELEGRAPH CO., 
FORT MYERS, FLA. 


SEPTEMBER 8 (legislative day, SepTeMBER 5), 1959.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2695] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2695) for the relief of the Inter-County Telephone & Telegraph 
Co., of Fort Myers, Fla., having considered the same, reports favor- 
ably thereon, without amendment, and recommends that the bill do 
pass. 

PURPOSE 


The purpose of the proposed legislation is to reimburse the Inter- 
County Telephone & Telegraph Co., of Fort Myers, Fla., in the 
amount of $22,390.28 for construction and engineering expenses in- 
curred in connection with a planned U.S. Air Force installation known 
as Buckingham Weapons Center Project, Fort Myers, Fla., which was 
abandoned. 

STATEMENT 


In the 85th Congress the committee considered S. 3314, a bill for 
the relief of the city of Fort Myers, Fla., Lee County, Fla., and the 
Inter-County Telephone & Telegraph Co., Fort Myers, Fla., for the 
reimbursement of expenses incurred in connection with a planned 
U.S. Air Force installation known as Buckingham Weapons Center 
project, Fort Myers, Fla., which was abandoned. 

This legislation was amended by the committee, and was approved 
on July 22, 1958, to pay to the city of Fort Myers, Fla., the sum of 
$137,997.64, and to pay to Lee County, Fla., the sum of $209,538.99, 
and became Public Law 85-546. 

As the committee pointed out in its report on that proposed legisla- 
tion (in S. Rept. No. 1776 of the 85th Sania) the Department of 
the Air Force informed the committee that in 1954 a requirement 
existed for the establishment of a second weapons employment center 
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to afford training to the Department of the Air Force personnel in 
air-to-air gunnery. The act of July 15, 1955 (Public Law 161 of 
the 84th Cong.), authorized the Secretary of the Air Force to establish 
and develop the Buckingham Weapons Center, Fort Myers, Fla., for 
this purpose. 

In September 1955, the Secretary of the Air Force announced that 
the Air Force proposed to proceed as authorized by the Congress and 
initiate construction of the Buckingham Weapons Center as soon as 
the land was donated to the United States. On December 15, 1955, 
the Department of the Air Force obtained possession of the land from 
the city of Fort Myers and Lee County Fla., which consisted of a 
total of 7,048.24 acres. 

For reasons which are set forth in detail in Senate Report No. 1776 
of the 85th Congress, involving construction difficulties at the Florida 
site and a decision by the Air Force to make more intensive use of 
existing facilities to satisfy the requirement for a weapons employ- 
ment center, appropriate local officials were advised in February 1957, 
that the Air Force no longer planned to build a base at this location 
and the project was abandoned. 

In favorably reporting S. 3314 of the 85th Congress, introduced for 
the relief of the city of Fort Myers, Fla., Lee County, Fla., and the 
Inter-County Telephone & Telegraph Co., Fort Myers, Fla., the com- 
mittee recommended payment to the city of Fort Myers, Fla., and to 
Lee County, and deleted, at that time, from the proposed legislation, 
the claim of the Inter-County Telephone & Telegraph Co., without 
prejudice. The committee pointed out in its report that the sponsors 
of the proposed legislation had introduced in the Senate S. 3924, of 
the 85th Congress, a separate bill for the relief of the Inter-County 
Telephone & Telegraph Co., and commented: 


The committee believes that the claim of the Inter-County 
Telephone & Telegraph Co. should properly be considered 
in its own right in a consideration of S. 3924, and accordingly 
without prejudicing the merits of the claim of the Inter- 
County Telephone & Telegraph Co., the committee has 
amended S. 3314, the subject of this report, to eliminate from 
S. 3314, any payment to the Inter-County Telephone & 
Telegraph Co. 


The committee has now carefully considered the separate legislation 
for the relief of the Inter-County Telephone & Telegraph Co. and 
believes that the claim is meritorious in the amount of $22,390.28. 

The Department of the Air Force has no objection to the favorable 
consideration of a claim in this amount. 

In a report, dated March 26, 1959, which is printed in full below, 
the Air Force points out that the claim of the telephone and tele- 
graph company arose out of construction and engineering expenses 
incurred in connection with the proposed Buckingham Weapons 
Center under contract AF09(104)-237, dated July 14, 1950. This 
contract provided that effective July 1, 1950, until June 30, 1951, 
and thereafter until terminated by either party on 30 days’ written 
notice, the Inter-County Telephone & Telegraph Co. would furnish 
commercial facilities and services normally offered to a customer and 
such special facilities and services as might from time to time be 
required by Government subject to the availability of these facilities 
and services. On September 6, 1955, the contract having been in 
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effect, the Government dispatched two written orders for plans and 
cost estimates for construction of certain facilities at the base to be 
built at Fort Myers. One order requested plans and cost estimates 
for the installation of a 400-line automatic system. The other order 
requested plans and estimates for certain outside facilities. Both 
orders were for planning purposes. 

After the abandonment of the project by the Government, the 
Inter-County Telephone & Telegraph Co. submitted a claim to the 
Department of the Air Force in the amount of $38,757.43 under the 
contract. 

In June 1957, the Armed Services Board of Contract Appeals 
reviewed this claim and on an appeal by the Inter-County Telephone 
& Telegraph Co. it was the position of the Government trial attorney 
that the Government did not order, request, direct, or otherwise 
authorize the telephone and telegraph company to begin any con- 
struction under the contract on any facilities related to the proposed 
Air Force base. It was further stated by the Government trial 
attorney that the major portion of the company’s cost was incurred 
in anticipation of a future contract, that it was outside the scope of 
the existing contract, and that it was unauthorized and not reimbursa- 
ble pursuant to the contract. The Government trial attorney con- 
ceded that $1,800 of the amount could be allowed as a legal claim 
under the contract. The telephone and telegraph company has 
suspended action on its appeal pending the outcome of legislation for 
its relief, 

The Inter-County Telephone & Telegraph Co. alleges that they pro- 
ceeded with actual construction of certain facilities and performed 
certain engineering services amounting to $22,390.28 in order to ex- 
pedite the completion of communications required for this new airbase 
and to meet operational dates specified in Air Force letters to the 
company. 

A memorandum dated October 27, 1958, printed in full below, from 
the Inter-County Telephone & Telegraph Co., Fort Myers, Fla., sets 
forth in detail the claim of the telephone and telegraph company, 
and includes an invoice in the amount of $22,390.28 which has been 
validated by the Air Force. (An attached exhibit 2A, a diagram 
entitled “Inter-County Telephone & Telegraph Co., Fort Myers, Fla., 
Existing 16-Pair, 19-Gage R.D.W. Placed on estimate 56-8 for 
Buckingham Weapons Center and Still in Place,” and an attached 
exhibit 2B, a diagram entitled “Inter-County Telephone & Telegraph 
Co., Fort "My ers, Fla., Conduit and Manhole System To Provide 
Protection for Cable to Bue kingham Center,” are on file with the 
committee but have not been reproduced i in the printed report.) 

The Department of the Air Force has advised the Congress that it 
believes that there may be a moral obligation for the full | payment of 
the claim. The Department of the Air ‘Force has commented: 


This work was done in good faith and the prime interest 
of the telephone company was to meet the various com- 
munication operational deadlines mentioned in letters from 
the Air Force— 


and that— 


If this bill is favorably considered by the committee, it is 
again noted that the invoice in the amount of $22,390.28 
has been validated. 








4 INTER-COUNTY TELEPHONE & TELEGRAPH CO. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) letter, dated March 
26, 1959, from the Department of the Air Force; (2) a copy of memo- 
randum from the oe County Telephone & Telegraph Co., Fort 
Myers, Fla.; and (3) a copy of Public Law 85-546, for the relief of the 
city of Fort ‘eh Fia., and Lee County, Fla. 


DEPARTMENT OF THE ArR Force, 

OFFICE OF THE SECRETARY, 
Washington, March 26, 1959. 

Hon. James O. Eastianp, 

Chairman, Committee on the Judiciary, 

U.S. Senate. 


Dear Mr. CuHatrmMan: Reference is made to your request for a 
report, from the Department of the Air Force on S. 81, 86th Congress, 
a bill for the relief of the Inter-County Telephone & Telegraph Co., 
of Fort Myers, Fla. 

The purpose of S. 81 is to authorize and direct the Secretary of 
the Treasury to pay to the Inter-County Telephone & Telegraph Co., 
Fort Myers, Fla., the sum of $38,757.43 in full statisfaction of all 
claims of the company against the United States in connection with the 
construction of the Buckingham Weapons Center project, Fort 
Myers, Fla., which project was abanoned by the U.S. Air Force sub- 
sequent to the time such expenditures and obligations were incurred. 

5. 81 is identical to S. 3924, 85th Congress, on which this Depart- 
ment submitted a report to your committee. A bill similar to 8. 81 
has been introduced in the 86th Congress as H.R. 2695. ‘This bill 
would pay the Inter-County Telephone & Telegraph Co., of Fort 
Myers, Fla., the sum of $22,390.28 in lieu of the original claim of 
$38,757.43. The attorneys for the telephone and telegr: aph company 
advi ised this Department of the reduction in the claim. An invoice for 
the $22,390.28 has been validated. This invoice includes $1,800 
which the Air Force acknowledges as a contractual obligation. 

In February 1957, the Air Force denied the claim for $38,757.43 
for construction and engineering expenses incurred in connection with 
the proposed Buckingham Weapons Center which was submitted 
under contract AF09(104)-237, dated July 14, 1950. This contract 
provides that effective July 1, 1950, until June 30, 1951 and thereafter 
until terminated by either party on 30 days’ written notice, the 
Inter-County Telephone & Telegraph Co., will furnish commercial 
facilities and services normally offered to a customer and such special 
facilities and services as may from time to time be required by Govern- 
ment subject to the availability of these facilities and services. On 
September 6, 1955, the contract having been in effect, the Government 
dispatched two w ritten orders for plans and cost estimates for con- 
struction of certain facilities at the base to be built at Fort Myers. 
One order requested plans and cost estimates for the installation of a 
400-line automatic system. The other order requested plans and 
estimates for certain outside facilities. Both orders were for planning 
purposes. 
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In June of 1957, the Armed Services Board of Contract Appeals 
reviewed this claim on an appeal by the Inter-County Telephone & 
Telegraph Co. It was the statement of the Government trial attorney 
that the Government did not order, request, direct, or otherwise 
authorize the telephone and telegraph company to begin any con- 
struction under the above-referenced contract on any facilities related 
to the proposed Air Force base. It was further stated by the Govern- 
ment trial attorney that the major portion of the company’s cost was 
incurred in anticipation of a future contract, is outside the scope of 
the existing contract, is unauthorized and not reimbursable pursuant 
to the aforementioned contract. The Government trial attorney did, 
however, find that $1,800 of the amount claimed could be allowed. 
The telephone and telegraph company has suspended action on its 
appeal pending the outcome of legislation on this matter. 

In spite of the facts outlined above, the Inter -County Telephone & 
Telegraph Co. alleges that they proceeded with actual construction 
of certain facilities and performed certain engineering services amount- 
ing to $22,390.28 in order to expedite the completion of communica- 
tions required for this new airbase and to meet operational dates 
specified in Air Force letters to the company. 

As indicated above, there is no legal obligation on the part of the 
Government for the full reimbursement of $22,390.28 to the Inter- 
County Telephone & Telegraph Co. The Air Force acknowledges a 
contractual obligation for only $1,800. The Inter-County Telephone 
& Telegraph Co.. feels that they have a valid claim against the Govern- 
ment since the Air Force did intend to construct the Buckingham Air 
Force Base and in order to meet specific dates for communication 
services required by the Air Force, they did proceed with certain con- 
struction without the benefit of a bona fide contract. Although there 
is no obligation for full payment of $22,390.28, the Air Force believes 
that there may be a moral obligation for the full payment of the claim. 
This work was done in good faith and the prime interest of the tele- 
phone company was to meet the various communication ope rational 
deadlines mentioned in letters from the Air Force as indicated above. 

In view of the foregoing facts, the Air Force recognizes that the 
company may be entitled to some equitable consideration. However, 
this is regarded as a matter properly to be determined by the Congress. 
Therefore, this Department refrains from specific recommendations on 
the legislation. If this bill is favorably considered by the committce, 
it is again noted that the invoice in the amount of $22,390.28 has been 
validated. 

Enactment of this legislation would involve no expenditure by the 
Department of the Air Force. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Lyte S. GarRLock, 
Assistant Secretary of the Air Force. 
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Inter-County TELEPHONE & TELEGRAPH Co., 
Fort Myers, Fla., October 27, 1958. 
Subject: Revised claim of Inter-County Telephone & Telegraph Co., 
Fort Myers, Fla., against the U.S. Government and/or Depart. 
ment of the Air Force under contract AF 09(104)-237 dated 
July 1, 1958. 

On August 21, 1958, the Inter-County Telephone & Telegraph Co, 
initially submitted a claim of $38,757.43 to the commanding officer, 
Warner Robins Air Material Area, Robins Air Force Base, Ga. This 
claim was forwarded in order that the Inter-County Telephone & 
Telegraph Co. be fairly reimbursed for certain engineering plans and 
estimates and also for actual construction work completed for the 
proposed and later canceled Buckingham Air Force Base in Lee 
County, Fla. 

The Inter-County Telephone & Telegraph Co. felt it had received 
sufficient commitments from the Air Force to proceed with plans and 
estimates of cost covering installation of a 400-line automatic dial 
administrative telephone system for the Buckingham Air Force Base. 
The telephone company also felt it had received sufficient commit- 
ments from the Air Force and Corps of Engineers to proceed with 
actual construction of temporary telephone lines to the proposed base 
site. 

These facilities were urgently needed to furnish telephone service 
to the Corps of Engineers already at work, and also later for con- 
tractors and Air Force representatives. At that time only limited 
rural multiparty service was available at the proposed Buckingham 
Air Force Base site. Again, it was felt that to meet the readiness 
dates given the telephone company by the Air Force for the base dial 
administrative telephone system, it was very necessary to start 
certain underground conduit construction for the access and protec- 
tion of the needed cables to serve the base. 

The Inter-County Telephone & Telegraph Co. representatives con- 
sulted with other telephone companies, who had contracted similar 
telephone systems for the Air Force, and learned that it was customary 
to start actual construction work for such Air Force base telephone 
services before final contracts were executed. This is very necessary 
if readiness dates for telephone services are to be met. 

The Inter-County Telephone & Telegraph Co. felt that it had a 
distinct obligation to meet the readiness dates given it by the Air 
Force, and, ‘therefore, took the customary step of proceeding with 
work before contracts were received. Had this not been done, and 
had the base not been canceled, the Inter-County Telephone & Tele- 
graph Co. would have been severely criticized for failure to meet the 
service dates required by the Air Force. 

Notwithstanding, the claim of $33,757.43 submitted by the Inter- 
County Telephone & Telegraph Co. was finally and officially dis- 
allowed in the total sum of $36,957.43 by the Government. Con- 
sideration for only $1,800 was given to reimburse for the plant and 
engineering expense incurred in connection with plans and estimates 
for the proposed Buckingham Air Force Base administrative telephone 

system 
by Inter-County Telephone & Telegraph Co. still feels strongly 
that the Air Force and the Government have a distinct moral obliga- 
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tion to settle this claim. Certain portions of the telephone plant items 
listed in the initial claim of the telephone company have been used or 
salvaged and therefore the Inter-County Telephone & Telegraph Co. 
wishes to reduce its former claim and respectfully submit it once more 
for consideration. 

Attached as exhibit No. 1 is a copy of the invoice which outlined 
our original claim of $88,757.43 which was disallowed for the most 

art. 

‘ Attached as exhibit No. 2 is our invoice setting forth our present, 
revised claim against the Air Force. Please note that part of the 
telephone plant items originally billed, and which have been salvaged, 
have been subtracted from this invoice. 

To support the claims made for the telephone plant items in 
exhibit No. 2, we are also attaching engineering drawings that describe 
and outline the telephone plant items constructed for the Buckingham 
Air Force Base telephone requirements and also show exactly what 
portion of these items are still unused and in place. 

Exhibit No. 2A shows the total amount of 16-pair, 19-gage cable 
constructed from Fort Myers to the base to serve the Corps of Engi- 
neers, contractors, and the Air Force. This exhibit also shows which 
portion of this cable has been salvaged and reused elsewhere and what 
portion is still in place. That portion which is still in place is not 
considered usable any longer and it cannot be economically salvaged. 
This cable was an 18-pair rural distribution wire type which has a 
limited service life. 

Exhibit No. 2B shows the four-duct manhole and conduit system 
constructed from Jackson Street to High Street on Anderson Avenue 
in Fort Myers. The drawing also shows that we are now using only 
one duct, or one-fourth of this system at present. We feel we will 
= use the other three ducts in this conduit system in the foreseeable 

uture. 

The Inter-County Telephone & Telegraph Co. is willing for its 
engineers at any time to conduct representatives of the Air Force 
or the Government on an inspection of the telephone plant facilities 
for which a claim is still made as outlined in exhibit No. 2 attached. 

The Inter-County Telephone & Telegraph Co. is a small independent 
telephone company, and the expense that it has incurred in connection 
with the telephone system for the proposed and canceled Buckingham 
Air Force Base has caused it a very serious, financial hardship. If 
the new claim of $22,390.28 is paid, the company will still incur a 
severe loss that will be difficult to absorb. 

In view of this and since it is felt that the Air Force and the Gov- 
ernment both have a distinct obligation to fairly reimburse the Inter- 
County Telephone & Telegraph Co. for the expense it has incurred in 
behalf of the Air Force, this reduced claim is respectfully submitted. 

Very truly yours, 
Inter-County TELEPHONE & TELEGRAPH Co., 
J. N. Jonnson, President and General Manager. 
Enclosures (4): 
{Exhibit No. 
Exhibit No. 
Exhibit No. 2A [on file with committee]. 
Exhibit No. 2B [on file with committee]. 
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Exursit No. 1 
INVOICE 


Inter-County TELEPHONE & TELEGRAPH Co., 
Fort Myers, Fla., October 24, 1956. 
CoMMANDER, 
Warner Robins Air Material Area. 2 
(Attention: Warner Robins Air Force Base, Ga.): 


Under the terms of contract number AF09(104)-237, dated July 1, 
1950, the following billing is submitted to the Air Force for the con- 
struction and engineering expenses incurred by our company in 
connection with the telephone system for Buckingham Air Force 
Base, Fla.: 


Construction of a 16-pair temporary cable to the proposed Buck- 

ingham Base site to serve Serve of Engineers, contractors and 

Mir Pe. 2 on ce ca ee eee dae eo Bru ee wee ee $14, 062. 50 
Construction on Anderson Ave. in Fort Myers, Fla., of manhole and 

conduit system for needed protection of and accessibility for pro- 


nomen. Siokingnamy 1) TnK UCOONC onc cenncceecensbenaseaue 22, 894. 98 
Plant and equipment engineering expense on telephone system for 
pe ee nn OS a es ee i ea 1, 500. 00 
Commercial engineering and administrative expense on telephone 
pymten: fot DECORA iio cdc can toda chacegatees 300. 00 
SOUL... o cnannesamawunes connie ween eeens mentee ae eee 38, 757. 48 


Exuisit No. 2 
INVOICE 


IntER-County TELEPHONE & TELEGRAPH Co., 
Fort Myers, Fla., October 24, 1958. 
CoMMANDING OFFICER, 
Warner Robins Air Material Area, 
U.S. Air Force, 
Robins Air Force Base, Ga. 
(Attention: WRMN): 


Under the terms of contract number AFO9 (104)-237, dated July 1, 
1950, the following revised billing is submitted to the Air Force for 
engineering and construction expenses incurred by our company in 
connection with the dial administrative telephone system for the 
Buckingham Air Force Base, Florida: 

1. Construction of 40.236 feet of 16-pair temporary cable to the 
roposed Buckingham Air Force Base to serve the Corps of 


ingineers, contractors,.and Air Foree......0-us-o-«se-<os« $14, 062. 50 
DAS ae. too 1Oct ERIVeReO Ob. ose ee ee eae 10, 643. 42 
Net worth of 7,500 feet still in place and unused__._---- 1 3, 419. 08 











2. Construction on Anderson Ave., in Fort Myers, Fla., of a manhole 

and conduit system for needed protection of and accessibility 
for proposed Buckingham Air Force trunk cable____-------. 22, 894. 93 
Less value of that part of conduit system in use at present__--- 5, 723. 73 
Net worth of conduit system in use at present...------- 217, 171. 20 
—_—_—_————— 

3. Plant and equipment engineering expense on telephone system 
for Buckingham Air Force Base...._.............---------. 1, 500. 00 

4. Commercial engineering and administrative expense on tele- 
phone system for Buckingham Air Force Base. ...-..------- 300. 00 
Sipe dL oes 
NI iain sis ss ce chin ak teatime ema telinbiaeanaciablia iii 22, 390. 28 


! See exhibit No. 2A, 2 See exhibit No. 2B. 











| 
| 
} 
; 





INTER-COUNTY TELEPHONE & TELEGRAPH CO. 9 


Public Law 85-546 
85th Congress, S. 3314 
July 22, 1958 
AN ACT For the relief of the city of Fort Myers, Florida, and Lee County, Florida 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated— 

(a) to the city of Fort Myers, Florida, the sum of $137,997.64. 

(1) plus the interest payable on bonds issued by such city 
(for the purpose hereinafter stated) as of the date the next 
interest payment becomes due (following the date of the 
enactment of this Act) which is attributable to the period 
commencing with the date on which the last interest payment 
became due and ending on the date of payment by the United 
States of this claim, and 

(2) reduced by the amount of interest which the sum of 
money heretofore paid by the United States on account of 
such claim ($174,838.41) would have earned (as determined 
by the Secretary of the Treasury) had such an amount been 
invested at the average rate of interest on all marketable 
obligations of the United States on the last day of the month 
preceding such payment for the period from the date such 
amount was paid to such city to the date of payment under 
this Act. 

(b) to Lee County, Florida, the sum of $209,538.99. 

(1) reduced by the amount of interest (as determined by 
the Secretary of the Treasury) remaining to be paid on bonds 
issued by such county (for the purpose hereinafter stated) 
attributable to the period beginning on the date of payment 
of this claim by the United States and ending on the date 
such bonds are payable in full, and 

(2) further reduced by the amount of interest which the 
sum of money heretofore paid by the United States on 
account of such claim ($237,441.59) would have earned (as 
determined by the Secretary of the Treasury) had such an 
amount been invested at the average rate of interest on all 
marketable obligations of the United States on the last day 
of the month preceding such payment for the period from 
the date such amount was paid to such county to the date 
of payment under this section. 

Sec. 2. The payment of such sums shall be in full satisfaction of 
the claims of the city of Fort Myers, and Lee County, against the 
United States for compensation for expenses and obligations incurred 
in connection with the construction of the Buckingham Weapons 
Center project, Fort Myers, Florida, which project was abandoned by 
the United States Air Force subsequent to the time such expend- 
itures and obligations were incurred: Provided, That no part of the 
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amounts appropriated in this Act shall be paid or delivered to or 

received by any agent or attorney on account of services rendered in 

connection with these claims, and the same shall be unlawful, any 

contract to the contrary notwithstanding. Any person violating the 

provisions of this Act shall be deemed guilty of a misdemeanor and 

upon conviction thereof shall be fined in any sum not exceeding $1,000. 
Approved July 22, 1958. 


O 
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86TH CONGRESS I SENATE | Report 
1st Session No. 982 


THOMAS FORMAN SCREVEN, JULIA SCREVEN DANIELS, 
AND MAY BOND SCREVEN RHODES 


SEPTEMBER 8 (legislative day, SepremMBER 5), 1959.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H.R. 3254] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 3254) for the relief of Thomas Forman Screven, Julia Screven 


Daniels, and May Bond Screven Rhodes, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay out of any money in the Treasury 
not otherwise appropriated the sum of $8,975 in equal shares to 
Thomas Forman Screven, Julia Screven Daniels, and May Bond 
Screven Rhodes, in full settlement of all their claims against the 
United States for the reasonable value of block No. C-37, Pine Gar- 
dens subdivision, Brewton Hill Plantation, Hulin Ward, in Savannah, 
Ga., which was included in a condemnation proceeding instituted by 
the United States in which a final order was entered without actual 
notice being given such persons. 


STATEMENT 


The House Committee on the Judiciary, in its favorable report on 
an identical bill of the 85th Congress, H.R. 10559, and which was 
incorporated by that committee on the identical bill in the 86th 
Congress, states as follows: 


Brewton Hill, now lying in the extreme northeastern corner 
of the city of Savannah, was the ancestral plantation of the 
Screven family. In 1941, the Screven family sold a large 
block of their holdings on an acreage basis to Irwin Gardens, 
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Inc., for subdivision. However, the family retained block 
C-37 which was in the northwest corner of the property. 
This tract was at the intersection of Jones Street and Pennsyl- 
vania Avenue, and the family retained it because of its stra- 
tegic location and high value. It was the intention of the 
members of the Screven family to develop this property 
themselves. 

After the United States entered World War II, the 
Government condemned the Irwin Gardens holdings for 
defense housing in the form of temporary demountables. 
The condemnation proceedings were instituted in the U.S. 
District Court for the Southern District of Georgia, Savan- 
nah division, as civil action 204. In connection with those 
proceedings a plat of the Lrwin Gardens holdings dated May 
8, 1942, was filed with the court. However, the plat erro- 
neously included block C-37 within the Irwin Gardens 
boundary line, and also erroneously included lands belonging 
to Annie and James L. Sullivan. The decree of condemna- 
tion was subsequently reformed and the lands of the Sullivans 
were excluded from its terms without diminuation of the 
award. The committee has been informed that this was 
done on the basis of a stipulation with Irwin Gardens. At 
the time of the condemnation the Screvens were listed as the 
owners of block C-37 on the tax books and land records of 
Chatham County and the city of Savannah. They con- 
tinued to pay taxes on the land until 1953. The Screvens 
were all nonresidents of Chatham County and did not know 
of the taking and were never served. Further the commit- 
tee has been advised that the records of the condemnation 
show that apparently there was no attempt to notify them. 

The report furnished the committee by the Department 
of Justice states that “the court directed service upon all 
parties known and unknown, and that a guardian ad litem 
was appointed under the Georgia Code to protect the inter- 
ests of any parties whose existence or whereabouts were 
unknown, who filed an answer in the condemnation proceed- 
ings.”” Apparently this is taken by that Department to be 
a complete answer to the lack of actual notice in this case as 
to the persons named in H.R. 10559, for the Justice Depart- 
ment report states following the foregoing quoted portion: 

“Tt thus appears that claimants received all of the protec- 
tion afforded them by the law and that the question of their 
right to recover has been thoroughly litigated.” 

This committee finds it very difficult to square this state- 
ment with the fact that these persons were shown to be 
owners of the land on the taxbooks and land records of 
Chatham County and the city of Savannah. 

The bulk of the report of the Department of Justice con- 
cerns the action initiated by the claimants against the 
United States under the Tucker Act to recover compensa- 
tion for the land taken by the Government. The report 
states that the court in that action held that the United 
States had satisfied its liability when it deposited the amount 
of money found to be the value of the land condemned, and 
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that ‘it was not concerned with how the compensation should 
be distributed.” The court ruled that because the plaintiffs 
(the persons seeking redress in this bill) had not been made 
parties to the condemnation proceedings they had a remedy 
for 6 years after the taking under the Tucker Act, but that 
since they had not brought the action within 6 years the suit 
could not be maintained. 

The committee feels that the facts outlined above show 
that the persons named in H.R. 10559 are entitled to the 
relief provided for in that bill. They were not made parties 
in the condemnation action, and when they sought to assert 
their rights in a subsequent action they were ruled to be 
barred by the statute of limitations. However, it is clear 
that they were never compensated for the taking of the land. 
Under these circumstances the committee feels that the 
parties are entitled to the amount stated in the bill, but does 
not feel that interest should be paid under these conditions. 
Accordingly the committee recommends that the bill be 
amended by deleting the provision for interest, and recom- 
mends that the amended bill be considered favorably. 

The committee has been advised that an attorney has 
rendered services in connection with this matter, and accord- 
ingly the bill carries the customary attorney’s fee proviso. 


In view of the findings of the House Judiciary Committee, after its 
extensive study of the merits of this claim, this committee is con- 
strained to agree with the favorable recommendation of the House 
committee. Accordingly, the committee recommends favorable con- 
sideration of H.R. 3254, without amendment. 

Attached hereto and made a part hereof is a letter dated May 6, 
1958, from the U.S. Department of Justice. 


U.S. DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 6, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 10559) 
for the relief of Thomas Forman Screven, Julia Screven Daniels, and 
May Bond Screven Rhodes. 

The bill would provide for the payment, in equal shares, to Thomas 
Forman Screven, Julia Screven Daniels, and May Bond Screven 
Rhodes, the sum of $8,975 plus interest at 6 percent from October 1, 
1943, to date of enactment, in settlement of the claims of each of the 
named persons against the United States for the reasonable value of 
certain real property in Savannah, Ga., which was taken by the United 
States, allegedly without notice to them, in condemnation proceedings 
terminated by final order entered on October 1, 1943. 

The files of this Department disclose that claimants in this bill filed 
suit against the United States under the Tucker Act in the U.S. District 
Court for the Southern District of Georgia on October 29, 1951, to 
recover $7,500 in alleged damages as compensation for the land taken. 
The action was dismissed, the district court holding in substance, “(1) 
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that the United States by depositing in the condemnation proceedings 
the money found to be the value of the land condemned, had satisfied 
and thereby become discharged of its liability, and that it was not 
concerned with how the compensation should be distributed; and (2) 
that because plaintiffs had not been made parties to the condemnation 
proceedings, they had, however, a remedy, for 6 years after the taking, 
under the Tucker Act for the value of their land, but that since this 
suit had not been brought within 6 years, the time prescribed under 
the Tucker Act, the suit could not be maintained.” On appeal to the 
U.S. Court of Appeals, Fifth Circuit, the judgment of dismissal was 
affirmed (Screven v. United States, 207 F. 2d 740), the court holding 
that the 6-year statute of limitations raised an absolute bar to the suit. 

Claimants contend that they did not have “actual notice” of the 
condemnation proceedings. As to this, the file in the case shows that 
the court directed service upon all parties known and unknown, and 
that a guardian ad litem was appointed under the Georgia Code to 
protect the interests of any parties whose existence or whereabouts 
were unknown, who filed an answer in the condemnation proceedings. 
It thus appears that claimants received all of the protection afforded 
them by the law and that the question of their right to recover has 
been thoroughly litigated. 

Accordingly, the Department of Justice is unable to recommend 
favorably consideration of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Watsu, 
Deputy Attorney General; 


O 
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PARK NATIONAL BANK 
SepTeMBER 8 (legislative day, Sepremper 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5733] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 5733) for the relief of Park National Bank, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to the Park 
National Bank, of Knoxville, Tenn., the sum of $194, in full settle- 
ment of its claims against the United States based on the refusal of 
the Secretary of the Treasury to make payment in the original amount 
of $194 drawn to the order of a private in the Army, which was 
fraudulently raised to the amount of $494 before being cashed at 
the bank. 

STATEMENT 


The facts in connection with this claim are set forth in House Report 
245 on H.R. 5733, and are as follows: 


In September of 1955 one Joseph Orton Smith, a private 
in the U.S. Army, was issued a U.S. Treasury check payable 
to him in the amount of $194. Before he negotiated that 
check on September 30, 1955, Private Smith raised the 
amount of the check from $194 to $494. The check was 
negotiated at the Park National Bank in Knoxville, Tenn. 
Private Smith was reported absent without leave from his 
duty station on October 3, 1955, and on November 1, 1955, 
he was dropped administratively from the rolls of the Army 
as a deserter. He was subsequently convicted of the Federal 
offense of transporting a stolen automobile in interstate com- 
merce, and also was given an undesirable discharge from the 
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Army. Upon his release from Federal prison, he pleaded 
guilty to other offenses lodged against him. 

The claim of the Park National Bank of Knoxville for the 
original amount of the Government check, $194, was denied 
by the Treasury on the ground that while the holder in due 
course of an altered check may recover according to the 
original tenor of the instrument, the alteration in this case 
was of a sort that was obvious and apparent on its face and 
should have put the bank on notice of the irregularity. 
Accordingly, it was held that the bank should not be re- 
garded as having the standing of a holder in due course, and 
therefore it was determined that the bank was not entitled 
to recover. 

The evidence submitted to the House committee discloses 
that the soldier, Joseph O. Smith, had been assigned to duty 
at the Army Recruiting Service Office in Knoxville. It 
appears that the official name of the soldier’s post according 
to the Army report was “the Armed Forces Examining 
Station, Knoxville, Tenn.’’ This soldier came into the main 
office of the Park National Bank and presented the check in 
question to one of the tellers for cashing. The teller, a man 
of several years experience, examined the check and not 
knowing Smith, referred him to one of the officers of the 
bank for identification and approval of the transaction. This 
was in accordance with the procedures of the bank. Smith 
was referred to the assistant vice president of the bank, Mr. 
C. K. Lewallen. Mr. Lewallen described the incident as 
follows: 

“Smith, whom I had never met before, came to my desk 
and handed me the Treasury check which I examined. Its 
amount of $494 raised no question in mind because the bank 
sees and handles a great volume of such checks drawn for 
many different purposes, and I personally (since becoming 
an officer of the bank) have handled probably 75 percent 
of all the checks paid by the Park National Bank which had 
to be referred to a bank officer for approval. Smith showed 
me his personal identification card issued by the Army as 
well as other papers sufficient to indicate his identity, and 
in conversation mentioned names and stated facts about some 
of the other personnel in the Recruiting Service office with 
whom I was acquainted, and I can assure you that I gave 
my approval of payment of the check he wanted to cash 
with no reason to doubt its genuineness or his right to the 

roceeds. I may also state that this check is the only altered 
reasury check in my entire banking experience ever to 
come to my attention.” | 


The committee has carefully considered this matter and is in accord 
with the conclusion reached by the House of Representatives that | 
under these circumstances the bank should receive the amount of the | 
check as originally drawn; namely, $194. As pointed out in the | 
House report, the soldier who perpetrated the fraud has executed an 
assignment of his claim for $194 to the bank. In view of all of the | 
foregoing, the committee is of the opinion that the bank should be 
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allowed to receive this amount. It is, therefore, recommended that 
the bill, H.R. 5733, be considered favorably. 

The House report states that an attorney has rendered services in 
connection with this claim and, accordingly, the customary attorney’s 
fee proviso has been retained in the bill. 

Attached hereto and made a part hereof are reports from the 
Secretary of the Treasury and the Department of the Army, sub- 
mitted in connection with similar legislation of the 85th Congress. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, July 22, 1958. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuarrmMan: Reference is made to your request for 
the views of this Department on H.R. 9256, for the relief of the Park 
National Bank. 

The proposed legislation would authorize and direct the Secretary 
of the Treasury to pay to the Park National Bank, Knoxville, Tenn., 
the sum of $194. It provides that payment of such sum shall be in 
full settlement of all claims of the bank against the United States 
arising out of the refusal of the Secretary of the Treasury to make 
payment in the original amount of $194 on a U.S. Treasury check 
drawn in favor of Joseph Orton Smith, private, U.S. Army, dated 
September 30, 1955, which, before being cashed by the bank, was 
fraudulently raised to the amount of $494. 

The records of the Treasury Department disclose that payment of 
the subject check was declined i the Federal Reserve Bank of 
Atlanta, through which it was payable, because of the fraudulent 
alteration by the payee of the amount of the check. Thereafter 
counsel for the bank requested advice from the Office of the Treasurer 
of the United States as to the possibility of obtaining reimbursement 
of the original amount of the check. In view of title 31 United States 
Code, section 71, providing that all claims and demands against the 
United States shall be settled in the General Accounting Office, the 
case was submitted on February 15, 1956, to the General Accounting 
Office for consideration. 

Under date of March 23, 1956, the General Accounting Office, con- 
sistent with previous rulings, advised the Treasurer of the United 
States that there was no legal right to payment of the check according 
to its original tenor and that the claim should be disallowed. The 
decision was based upon the proposition that material alteration of a 
check voids it except as to a holder in due course and upon a finding 
that the alteration was so apparent as to preclude the bank from 
becoming a holder in due course. 

In view of the fact that the decision of the General Accounting 
Office was based upon established principles of law the Department 
recommends that H.R. 9256 be not enacted since its enactment 
would serve as a precedent for legislative relief in other cases where 
the rights and liabilities of individuals arising out of Treasury checks 
have been settled in conformity with law. 
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In accordance with your request there are enclosed copies of perti- 
nent papers included in the files of the Office of the Treasurer of the 
United States. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
JuLIAN B. Barren, 
Acting Secretary of the Treasury. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., July 29, 1958. 
Hon. EManuet CeELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 9256, 
85th Congress, a bill for the relief of the Park National Bank. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the Park National Bank, Knoxville, Tennessee, the sum of $194. 
The payment of such sum shall be in full settlement of all claims of 
such bank against the United States arising out of the refusal of the 
Secretary of the Treasury to make payment in the original amount of 
$194 on a U.S. Treasury check drawn in favor of Joseph Orton 
Smith, private, U.S. Army, dated September 30, 1955, which, before 
being cashed by such bank was fraudulently raised to the amount of 
$494.” 

The Department of the Army has considered the above-mentioned 
bill. Records of the Department of the Army show that Joseph Orton 
Smith enlisted in the Regular Army on July 18, 1955, for a period 
of 3 years, and on August 11, 1955, was assigned to the Armed 
Forces Examining Station, Knoxville, Tenn. On September 30, 1955, 
Private Smith endorsed in blank U.S. Treasury check No. 2,570,714, 
and negotiated it to the Park National Bank, Knoxville, Tenn. 
Prior to negotiating the check he raised the amount from $194 to 
$494, making the alteration in ink and by hand. On October 3, 
1955, Private Smith was reported absent without leave from his duty 
station, and, on November 1, 1955, he was dropped administratively 
from the rolls of the Army as a deserter. The Department of the 
Army has been informed subsequently that on December 6, 1955, he 
was apprehended by the civil authorities while driving a stolen auto- 
mobile, and that on December 19, 1955, he pleaded g euilty to a violation 
of the Dyer Act (18 U.S.C. 10, 2311-2313), which act makes it a 
crime to knowingly transport a stolen automobile in interstate com- 
merce. After conviction he was sentenced to serve 3% years in the 
Federal Correctional Institution, Texarkana, Tex., and pursuant 
to Army Regulations 615-366 of February 5, 1954 (now Army 
Regulations 635-206 of January 16, 1956), he was given an undesirable 
discharge from the Army. It has been learned that upon his release 
from Federal prison Smith pleaded guilty to bank robbery and a postal 
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violation, and received sentences of 9 years and 3 years, respectively. 
It is understood that these sentences are to run concurrently. 

The Park National Bank apparently has determined that it would 
be futile to attempt to collect the $494 from Smith. Its claim for 
the original amount of the check was denied by the Treasurer of the 
United States on the theory that while the holder in due course of an 
altered check may recover according to the original tenor of the in- 
strument, the alteration in this case was so obvious and apparent 
on its face as to put a holder on notice of the irregularity. Con- 
sequently, it was held that the bank in this case could not become 
a holder in due course, and hence was not entitled to recover. The 
Department of the Army is of the opinion that whether or not recovery 
should be allowed now involves problems of policy properly within 
the purview of the Comptroller General of the United States and 
the Treasurer of the United States, and accordingly prefers to make 
no recommendation with respect to the merits of this bill. 

The cost of the bill, if enacted, will be $194. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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ADMITTING THE VESSEL “JOHN F. DREWS” TO 
AMERICAN REGISTRY 


SerremMBeErR 9 (legislative day SepremBer 5), 1959.—Ordered to}be printed 





Mr. Maaenuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H.R. 3792] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 3792) to admit the vessel John F. Drews to 
American registry and to permit its use in the coastwise trade while it 
is owned by Merritt-Chapman & Scott Corp. of New York, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the readmission of the vessel 
John F. Drews to American registry and to permit its use in the 
coastwise trade while it is owned by Merritt-Chapman & Scott Corp. 
of New York. 

The John F. Drews is the former U.S. Coast Guard tug Calumet, built 
of steel construction in 1894 at Buffalo, N.Y. The vessel is 124 gross 
tons, 900 horsepower, and is 90.7 feet in length. 

On April 9, 1958, with the approval of the Federal Maritime Admin- 
istration, Department of Commerce, the vessel was transferred from 
U.S. registry to Canadian registry for the specific purpose of being 
utilized in conjunction with dredging and marine construction opera- 
tions in the St. Lawrence Seaway and power development project in 
which the U.S. Government is a participant. Prior to its transfer to 
Canadian registry, the vessel was owned by Merritt-Chapman & Scott 
Corp. of New York and documented under the U.S. flag, but when a 
Canadian subsidiary of Merritt-Chapman & Scott working on a St. 
Lawrence Seaway project experienced difficulty in finding suitable 
marine equipment, the Canadian Government permitted the sub- 
sidiary to purchase the vessel and place it under the Canadian flag. 
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Under present law, vessels, which formerly had coastwise privileges 
by virtue of having been built in or documented under the laws of 
the United States, cannot reacquire such privileges after having been 
placed under foreign registry. Thus, this bill is necessary to permit 
the vessel, John F. Drews, to reacquire rights to engage in the coast- 
wise trade of the United States which it had had for some 64 years 
since the time of her construction in 1894. 

This vessel was built in the United States, was continuously owned 
in the United States under the American flag for 64 years and was 
transferred to a Canadian subsidiary for the special purpose of working 
briefly on an international project in which the interests of the United 
States are involved. The vessel, under the legislation, would be 
returned to ownership of the parent company, Merritt-Chapman 
& Seott Corp. of New York, and the privileges or readmission to the 
coastwise trade are only for so long as the vessel is continuously owned 
by said corporation. 

AGENCY COMMENTS 


The Department of Commerce advised there was no objection to 
the bill, if there is no objection on the part of the Treasury Depart- 
ment. 

The Treasury Department advised that the enactment of the bill 
was a matter of legislative policy. 

The letters, addressed to the chairman of the House Committee 
on Merchant Marine and Fisheries, follow: 


DEPARTMENT OF COMMERCE, 
Washington, May 14, 1959. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
February 3, 1959, with respect to the views of this Department on 
H.R. 3792, a bill to admit the vessel John F. Drews to American 
registry and to permit its use in the coastwise trade while it is owned 
by Merritt-Chapman & Scott Corp. of New York. 

The bill would authorize admission to U.S. registry, the vessel John 
F. Drews (¥F-X, Tioga; WYT-74, Calumet (USCG)), formerly docu- 
mented with U.S. official number 252202, built in 1894 at Buffalo, 
N.Y., and presently under Canadian registry by permission of transfer 
order MA-4583. The bill would entitle the vessel to engage in the 
coastwise trade for carrying passengers and merchandise between 
points in the United States, territories, and possessions, so long as 
the vessel is continuously owned by Merritt-Chapman & Scott Corp. 
of New York, notwithstanding the provisions of section 4132 of the 
Revised Statutes of the United States, as amended (46 U.S.C. 11), 
which forbids foreign-built vessels from engaging in the coastwise 
trade, and section 27 of the Merchant Marine Act, 1920, as amended 
(46 U.S.C. 883), which forbids the transportation of merchandise, on 
penalty of forfeiture thereof, between points in the United States in 
other than domestic built and documented vessels of the United 
States, and provides that no vessel having at any time acquired the 
lawful right to engage in the coastwise trade, and later sold foreign in 
whole or in part, or placed under foreign registry, may thereafter 
acquire the right to engage in the coastwise trade. 
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The John F. Drews is the former U.S. Coast Guard tug Calumet, 
built of steel construction in 1894 at Buffalo, N.Y. The vessel is 124 
cross tons, 900 horsepower, and is 90.7 feet in length. 
~ On April 9, 1958, the vessel, with approval of the Maritime Adminis- 
tration, was transferred from U.S. registry to Canadian registry for 
use under Canadian ownership in connection with dredging and marine 
construction operations in the St. Lawrence Seaway and power de- 
velopment project. 

It should be noted that section 4132 of the Revised Statutes of the 
United States, as amended (46 U.S.C. 11), would not be pertinent to 
the documentation of this vessel. The act forbids the registration 
of foreign-built vessels for use in the coastwise trade, whereas the John 
F. Drews is a U.S.-built vessel. 

Section 27 of the Merchant Marine Act, 1920, as amended (46 
U.S.C. 883), applies in this proposal in that the act forbids a U.S.- 
documented vessel, with the right to engage in the coastwise trade 
that is placed under foreign registry, from acquiring the right to re- 
enter the coastwise trade. 

The documentation of vessels is covered by the navigation laws of 
the United States, which are administered by the Bureau of Customs, 
Treasury Department. For that reason we suggest that the Treasury 
Department also be consulted. 

The Department, in view of the fact that the John F. Drews is a 
U.S.-built vessel that was transferred to Canadian registry at a recent 
date for the specific purpose of being utilized in conjunction with 
marine operations in the St. Lawrence project in which the U.S. 
Government is a participant, has no objection to favorable considera- 
tion of the bill, if there is no objection on the part of the Treasury 
Department. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee. 

Sincerely yours, 
Freperick H. MveELter, 
Under Secretary of Commerce. 


TREASURY DEPARTMENT, 
Washington, D.C., April 24, 1959. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D.C. 

My Dear Mr. Cuatrman: This Department is in receipt of your 
letter dated February 3, 1959, requesting a statement of the Depart- 
ment’s views and recommendation on H.R. 3792, a bill to admit the 
vessel John F. Drews to American registry and to permit its use in 
the coastwise trade while it is owned by Merritt-Chapman & Scott 
Corp. of New York. 

The proposed legislation would in effect authorize the use of the 
vessel named in the transportation of merchandise and passengers 
between points in the United States embraced within the coastwise 
laws even though, according to the records of the Bureau of Customs 
of this Department, such vessel, which is American built, was formerly 
documented under the laws of the United States and was later placed 
under Canadian registry. Under present law, vessels which formerly 
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had coastwise privileges by virtue of having been built in or docu- 
mented under the laws of the United States cannot reacquire such 
privileges after having been placed under foreign registry (46 U.S.C, 
883). 

The bill, if enacted, therefore, would confer upon the vessel and its 
present owner certain privileges not available generally to vessels of 
American build owned by citizens of the United States which are 
now under foreign registry and were formerly documented as vessels 
of the United States. Whether such privileges should be granted is a 
matter of legislative policy on which this Department expresses no 
opinion. 

If the bill is given favorable consideration, no administrative 
difficulty or expense would be anticipated in carrying out the purposes 
of the act. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 


Very truly yours, 
A. Gitmore FLUvEs, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


There are no changes in existing law. 


O 








ts 
of 
re 
ls 
‘0 


e 


+t 
ir 


Calendar No. 1042 


86TH CONGRESS t SENATE | REPORT 
1st Session No. 1001 





JAMES W. LITTLE 


SerreMBER 10 (legislative day, SepremMBER 5), 1959.— Ordered to be printed 


Mr. Ervin, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6809] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 6809) for the relief of Lt. (jg.) James W. Little, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of this proposed legislation is to relieve Lt. (jg.) James 
W. Little, 320157/1100, USN (retired), of liability to the United 
States in the amount of $10,646.10, the amount of his salary as a 
civilian employee of the Navy during the period November 19, 1956, 
through April 17, 1959, in violation of the act of July 31, 1894. 


STATEMENT 


Lieutenant Little was placed on the retired list on June 1, 1956. 
He received retirement pay at the rate of $227.37 per month until 
June 1, 1958, and at the rate of $241.61 per month from June 1 on. 
On November 19, 1956, claimant was appointed as a clerk-typist, 
GS-3, at a salary of $3,175 per year at the district public works office 
of the Potomac River Naval Command. Officials of the Potomac 
River Naval Command checked into his eligibility for Federal em- 
ployment and were convinced that Mr. Little was employable. 

Mr. Little had a splendid record with the Potomac River Naval 
Command and, in addition to commendation for excellent work, was 
promoted through grades to a GS-7, administrative assistant, at a 
salary of $4,980 per year on August 24, 1958. 

An audit by the Navy Finance Center in Cleveland indicated that 
Mr. Little was precluded from his Federal employment and he was 
placed on leave without pay on April 19, 1959. 
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The Department of the Navy recommends against the enactment of 
this private bill on the grounds that general legislation should repeal or 
modify the act of July 31, 1894 (5 U.S.C. 62), which provides that no 
person who holds an office the salary or annual compensation attached 
to which amounts to the sum of $2,500 shall be appointed to hold any 
other office to which compensation is attached unless specially au- 
thorized thereto by law. 

While this committee agrees with the Department of the Navy that 
serious consideration should be given to the modification or repeal of 
5 U.S.C. 62, it sees no reason why the Government should receive 
unjust enrichment in accepting the services of Mr. Little in his 
capacity as a clerk-typist and administrative assistant at the Potomac 
River Naval Command when Mr. Little accepted the position on 
what he thought were proper assurances from responsible officials 
that he was employable. It is, therefore, recommended that H.R. 
6809 be favorably considered. 

Attached hereto and made a part hereof is a communication from the 
Department of the Navy to the Congress in regard to this proposed 
legislation. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 17, 1959. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuHarrMan: Reference is made to your letter of 
May 11, 1959, to the Secretary of the Navy requesting comment on 
H.R. 6809, a bill for the relief of Lt. (jg.) James W. Little. 

This bill would relieve Lt. (jg.) James W. Little, USN (retired), 
of liability to the United States in the amount of $10,646.10, the 
amount of salary paid to him as a civilian employee of the Navy during 
the period from November 19, 1956, through April 7, 1959. This 
employment was in violation of the act of July 31, 1894 (5 U.S.C. 62), 
but was performed by Mr. Little apparently without knowledge on 
his part of any violation of law. 

Mr. Little was placed on the retired list on June 1, 1956. He 
received retirement pay at the rate of $227.37 per month from June 
1, 1956, through May 31, 1958, and at the rate of $241.61 from June 
1, 1958, on. On August 26, 1956, shortly after his retirement, he 
executed a certificate in which he stated that he was not federally 
employed. The certificate further recited that he would immediately 
notify the disbursing officer having custody of his retirement pay if 
he accepted any position with the Government. 

On November 19, 1956, Mr. Little was appointed as a clerk-typist, 
GS-3, at a salary of $3,175 per year at the district public works office 
of the Potomac River Naval Command. Prior to this appointment, 
the question of his eligibility, in view of his former Navy service, was 
raised. Mr. Little stated that he had investigated, that it was his 
belief that existing regulations permitted his working with the Federal 
Government, and that this had led him to take a civil service examina- 
tion for such employment. Such cursory checking into his eligibility 
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as was done at the Potomac River Naval Command also served to 
convince the employing personnel that Mr. Little was employable. 

On February 11, 1957, less than 3 months after his appointment, 
Mr. Little received a letter of commendation from the commanding 
officer for his excellent work. He was promoted to clerk, GS-301-5 
at $3,670 per vear on August 11, 1957, because of his marked ad- 
ministrative ability. He was again promoted on August 24, 1958, to 
administrative assistant, GS-7, at the salary of $4,980 per year. 

The Navy Finance Center in Cleveland, meanwhile, had never been 
notified of Mr. Little’s Government employment. This was dis- 
covered through the annual Federal civil employment questionnaire 
which he completed on December 31, 1958. After an exchange of 
communications, the Navy Finance Center in Cleveland advised the 
Potomac River Naval Command that Mr. Little’s employment was 
precluded by the act of July 31, 1894. He was placed on leave with- 
out pay on April 19, 1959. 

Although the dual employment statute now works a severe hard- 
ship on Mr. Little, he was advised of the danger of dual employment 
at the time of his retirement. Even though he may have relied upon 
the assurances of others that he was employable, he should have 
notified the Navy Finance Center of this Government employment. 

The informal investigation which was conducted after the fact of 
dual employment was established, indicated that the employment of 
Mr. Little, and the other action in connection therewith, were the 
result of honest mistakes of fact, law, and responsibility, and that no 
intentional wrong was committed by anyone concerned. Further, 
Mr. Little performed extremely valuable and commendable service 
during his employment with the Potomac River Naval Command. 
His value to his employer was undoubtedly much increased by his 
previous naval experience. The hardship to ‘Mr. Little, in the absence 
of congressional relief, is also a factor for consideration. 

The Department of the Navy has consistently stated its view that 
both the dual employment statute and the dual compensation statute 
are arbitrary and inequitable restrictions upon the employment of 
retired officer personnel. The Department of the Navy would strongly 
favor the repeal of the restrictions contained in these statutes. Never- 
theless the Department of the Navy has also consistently opposed 
piecemeal or private relief legislation designed to free individuals from 
the consequences of violating these statutes, because such legislation 
confers special benefits upon a few which are denied to other members 
of the Armed Forces under similar circumstances. Several bills, such 
as H.R. 701 and H.R. 5195, have been introduced in this session of 
Congress which would eliminate the present statutory restrictions im- 
posed upon the employment, by the Federal Government, of retired 
Regular officers of the Armed Forces and which would thus afford 
general relief in all situations of this type in the future. 

The Department of the Navy opposes the enactment of H.R. 6809. 
Attention, however, is invited to S. 854, a bill for the relief of Lt. 
Luther M. Crockett, USN, retired. This bill was passed by the 
Congress on July 7, 1959, and subsequently approved by the Pre sident. 
The facts in the Crockett and Little bills are considered to be similar. 
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The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 6809 to the Congress. 

Sincerely yours, 
R. L. Kipss, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Affairs 
(For the Secretary of the Navy), 


O 
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SEPTEMBER 10 (legislative day SEPTEMBER 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2068] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 2068) for the relief of Howard F. Knipp, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury, or his delegate, to compute the income- 
tax liability of Howard F. Knipp for the calendar years 1947 and 
1948 on the basis that his distributive share of the earnings of the 
partnership of John C. Knipp & Sons be determined upon a full 
partnership taxable year ending on January 31, 1948, the normal 
end of the partnership accounting period and taxable year rather 
than a partnership tax year cut short on November 21, 1947, the 
time of death of his partner. Howard Knipp would thus be relieved 
from paying tax at top progressive rates on 23 months or almost 2 
full years of partnership income in 1 tax year. He has paid tax on 
the income for this period on the basis of the partnership’s normal 
accounting and tax year. This bill would sustain this method of 
determining his tax. 

STATEMENT 


An identical bill of the 85th Congress (S. 2597) was reported by this 
committee and passed the Senate August 11, 1958. Due to the late- 
ness of the session, no action was taken by the House of Representa- 
tives. 
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HOWARD F. KNIPP 


In 1947, Howard F. Knipp was a member of a partnership called 
John C. Knipp & Sons. A partnership by that name had engaged in 
the woodworking business in Baltimore since 1868. In November 
1947, the only partners remaining in the business were Howard F, 
Knipp and his uncle, Frank Knipp. The partnership maintained its 
records and made its information income-tax returns upon the basis 
of a fiscal year ending January 31. The partners made their income- 
tax returns on the basis of a calendar year 

Frank Knipp died on November 21, 1947. Howard Knipp carried 
on the business until January 31, 1948, the normal end of the partner- 
ship’s fiscal year at which time it was taken over by a corporation, 
Knipp & Co. Upon Frank Knipp’s death, Howard Knipp undertook 
to liquidate the partnership and settle Frank’s interest as he was 
required to do under the partnership laws of Maryland. The liqui- 
dation entailed, among other things, the negotiation of a complicated 
settlement with the U.S. Maritime Commission. These contract 
termination negotiations were not finally completed until some years 
subsequent to Frank’s death. 

Under the partnership agreement, a decedent partner’s estate was 
not to share in partnership losses or earnings in the year in which 
his death fell. Accordingly, while Frank’s interest in the partnership 
was not finally determinable for several years, his estate was not 
entitled to share in partnership earnings for the fiscal year beginning 
February 1, 1947, and scheduled to end on January 31, 1948. Thus, 
Howard Knipp included in his 1948 income the entire partnership 
earnings for the fiscal year ending January 31, 1948. He did this 
pursuant to provisions of section 188 of the Internal Revenue Code 
of 1939, which reads in pertinent part as follows: 


If the taxable year of a partner is different from that of the 
partnership, the inclusions with respect to the net income of 
the partnership, in computing the net income of the partner 
for his taxable year, shall be based upon the net income of the 
partnership for any taxable year of the partnership (whether 
beginning on, before, or after January 1, 1939) ending within 
or with the taxable year of the partner. 


The Bureau of Internal Revenue on June 2, 1953, assessed a de- 
ficiency against Howard Knipp for the year 1947 on the basis that 
under provisions of the Internal Revenue Code, as quoted above, the 
death of Howard Knipp’s partner, Frank Knipp, terminated the part- 
nership and its tax year. Thus, reasoned the Bureau of Internal 
Revenue, Howard Knipp should have included in his personal 1947 
tax (the calendar year in which Frank Knipp died) not only income 
from the partnership tax year ending January 31, 1947, but the addi- 
tional partnership income which accrued during the subse quent months 
of 1947 preceding Frank Knipp’s death on November 21, as well as 
the income from the business for the period of November 21 through 
December 31 on a single proprietorship basis. In effect, the Bureau 
of Internal Revenue determined that Howard Knipp had to pay in- 
come tax on 23 months’ income during 1 tax year (11 months of 1946 
plus 12 months of 1947). 

Howard Knipp appealed to the Tax Court which approved the 
Bureau’s action as did the Court of Appeals for the Fourth Circuit with 
the late Chief Judge Parker dissenting. Certiorari was denied by 
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the Supreme Court. In deciding against Knipp, Judge Sobeloff 
relied upon provisions of the partnership agreement depriving Frank 
Knipp’s estate of any interest in partnership earnings subsequent to 
his death. Judge Sobeloff ruled in essence that “for tax purposes” 
the partnership could not be considered as continuing after Frank 
Knipp’s death on November 21, 1947. Maryland partnership laws 
which allow for the “continuation” of partnerships upon the death of 
a partner for the purpose of settling partnership affairs were not 
considered material by the majority opinion, although considered 
controlling by the late Chief Judge Parker in his dissent. 

During the 85th Congress this committee gave careful study to this 
legislation and favorably reported S. 2597 which was subsequently 
approved by the Senate without amendment. This committee re- 
affirms its position favoring enactment of this legislation in concur- 
rence with the views expressed in the House Judiciary Committee 
report and adopted by the House of Representatives. Under our tax 
system, based upon the fundamental thesis of the annual accounting 
period, there can be no doubt that the “bunching” of income as oc- 
curred in this case produces a harsh, inequitable, and unfair result. 
This conclusion is even more emphatic when one considers the pro- 
gressive tax rate now in force. 

As far as the equities of this case are concerned, Congress, in ap- 
proving provisions of the 1954 Tax Code, which preclude the “bunch- 
ing” of income as occurred in the Knipp case, clearly recognized the 
harsh nature of the Treasury’s interpretation of section 188 of the 
Internal Revenue Code of 1939 which resulted in Mr. Knipp having 
to pay taxes on 23 months’ income in 1 tax year. Furthermore, the 
committee has given great weight to the fact that it was this very 
case, when called to the attention of the House Ways and Means 
Committee and the Senate Committee on Finance, that resulted in the 
clarification of section 188 precluding the “bunching” of income. 
Unfortunately, for reasons which cannot be fully explained on reason- 
able grounds, not only did the Treasury Department refuse to alter 
its interpretation of section 188 in the Knipp case which was pending 
at the time, but subsequently relied upon the change in law (brought 
about by its presentation to these congressional committees) as the 
basis for a successful argument against Supreme Court review stressing 
that Anipp’s case no longer had any prospective effect. 

At the time the 1954 Tax Code was under consideration, the late 
Mr. Randolph Paul submitted a statement to the House Ways and 
Means Committee stressing the inequity of the Treasury Department’s 
interpretation. In this statement, wherein he was referring to the 
Knipp case, he stressed: 


I believe that the Internal Revenue Code should be 
amended to make it clear that section 188 was never intended 
to have this result. Actually, section 188 does not require 
this interpretation, though the Bureau has followed this in- 
terpretation despite judiciary authority supporting the 
opposite conclusion. Therefore, an amendment probably 
should be thought of in terms of clarifying existing law 
rather than changing it. However, even if the amendment 
is to be regarded as a change in existing law, it should apply 
to all open cases and not be merely prospective. 














4 HOWARD F. KNIPP 


On the basis of this presentation of the Knipp case, the House 
Ways and Means Committee and the Senate Finance Committee 
recommended the inclusion of provisions in the 1954 Tax Code 
clarifying the intent of Congress that section 188 not be interpreted 
as it had been in the Knipp case. <A clear and emphatic statement to 
the effect was included in both the House and Senate committee re- 
ports and, while the Treasury Department has relied upon a relatively 
minor difference in language in the House Ways and Means Com- 
mittee report to support the position that the change in section 188 
was an amendment to existing law and thus without prospective 
effect rather than a clarification, this committee is of the opinion 
that it was the purpose of the language involved to serve as a clarifica- 
tion and thus apply to pending cases. It is worthy to note in this 
regard the House Judiciary Committee report on H.R. 2068 evidences 
a similar conclusion and that this conclusion has been sanctioned by 
the House of Representatives by its approval of this bill. 

As far as the equities of this claim are concerned, even the Treasury 
Department recognizes the hardship and unfairness of its interpreta- 
tion. At the time Senate bill 2597 was under consideration by this 
committee during the 85th Congress, Senator John Marshall Butler 
addressed a letter to the Treasury Department outlining in detail 
persuasive arguments favoring this claim and specifically requesting 
that Department to submit additional information in support of any 
of the general criticisms contained in the report on S. 2597 pre viously 
submitted to this committee. In a reply to Senator Butler, dated 
July 17, 1958, the Treasury Department states that it ‘“* * * fully 
appreciate(s) the equitable arguments that can be made in favor of 
relief for Mr. Knipp * * *.” While the Treasury reaffirmed its 
opposition to the bill, the grounds for the opposition as stated in the 
departmental letter are not persuasive to this committee. 

By letter of May 27, 1958, Senator Butler stated that so far as he 
was aware there are not taxpayers similarly situated to Mr. Knipp who 
would be discriminated against by enacting the bill. He also observed 
that the Treasury did ‘‘not state that there are.” The Treasury De- 
partment made no suggestion that there were any persons who were 
similarly situated. The Treasury report in question does not, there- 
fore, state that there would be discrimination against other taxpayers 
in Mr. Knipp’s position. However, the repor t states that there would 
be discrimination “against other taxpay ers who, in a variety of situa- 
tions, have not been granted 1954 code treatment for taxable years 
subject to the 1939 code.” The Treasury position, therefore, seems 
to be that legislation making retroactive the 1954 code provisions to 

taxable vears subject to the 1939 code is the basis for discrimination, 
despite the appealing equity of Mr. Knipp’s position. Such a position 
is indeed surprising in view of the facts. Since the passage of the 1954 
code there have been a number of legislative et com nts making cer- 
tain provisions of the 1954 code retroactively applicable to years gov- 
erned by the 1939 code because of equitable considerations. An 
appendix, referring to some of these enactments, is attached hereto. 

To the knowledge of this committee, the instant claim presented is 
unique. It is the committee’s understanding that all partnerships, 
except certain two-man partnerships, are exempt from the ruling in 
the Knipp case under the 1939 Internal Revenue Code. Furthermore, 
all partnerships are exempt from the rule under the Treasury regula- 
tions issued pursuant to the 1954 code. Accordingly, the only persons 
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who would be subject to the ruling in the Knipp case would be sur- 
vivors of two-man partnerships in which the partnership agreement is 
comparable to that between Frank and Howard Knipp, where the 
partner died or retired in a year subject to the 1939 code, and finally 
where the residence of the partners was within the jurisdiction of 
either the second or fourth judicial circuits which supported the 
Treasury Department’s interpretation of section 188 of the code. 
Obviously, the likelihood of similarly situated taxpayers under the 
conditions outlined above is remote. 

Approval of any private claim bill is not lightly granted by this 
committee, particularly in any case involving our income tax laws. 
In favorably considering this measure, the committee recognizes that 
the claim does not involve a taxpayer who, by some devious or techni- 
cal means, sought to avoid or reduce his taxes. On the contrary, 
this claim arises as a result of what the committee considers to be an 
overtechnical and unfair interpretation of the applicable provisions 
of the 1939 Tax Code. Favorable consideration of this legislation 
will not extend to the claimant any advantage as it only provides 
that his income taxes for the years involved will be computed on an 
annual basis as is the case of other taxpayers. In the absence of 
this legislation, the Federal Government will obtain what might well 
be considered as a “‘windfall.”” For these reasons, the committee 
recommends favorable consideration of H.R. 2068, without amend- 
ment. 

Attached hereto is an appendix indicating some of the enact- 
ments retroactively amending provisions of the 1939 Tax Code; 
the Treasury Department report on S. 2597, 85th Congress, 2d 
session; a letter dated May 27, 1958, from Senator John Marshall 
Butler to the Department of the Treasury; the Treasury Depart- 
ment’s reply to Senator Butler’s letter dated July 17, 1958; and the 
statement of Randolph Paul submitted to the House Ways and 
Means Committee on behalf of Howard F. Knipp during consideration 
of the proposed 1954 Tax Code. 


APPENDIX 


LEGISLATION Wuicn CoNFORMED THE 1939 Copr TREATMENT TO 
THE 1954 Copre PROVISIONS 


TECHNICAL AMENDMENTS ACT OF 1958, SECTION 93 


This amendment conformed the marital deduction provisions of 
the 1939 code to the 1954 code, effective for estates of decedents 
dying after April 1, 1948, and before August 17, 1954 (effective date 
of the 1954 code). 


PUBLIC LAW 629, 84TH CONGRESS, 2D SESSION, 1956 


Section 1, income tax treatment of certain patents 


This section amended the 1939 code to make applicable the special 
rules in the 1954 code for capital gains treatment in the sale or exchange 
of patents, 
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Section 8, certain distributions in kind 
This section added a new provision to the 1939 code to achieve the 
same result as the 1954 code with respect to a distribution by a cor- 


poration to a stockholder of property having a fair market value 
exceeding its earnings and profits. 


PUBLIC LAW 367, 84TH CONGRESS, 1ST SESSION, 1955 


Section 4 


This amendment applied to the 1939 code years the principles con- 
tained in the 1954 code with respect to burden of proof on the Govern- 
ment in accumulated earnings tax cases before the Tax Court. 


PUBLIC LAW 870, 84TH CONGRESS, 1ST SESSION, 1955 


This amendment excluded certain rents from personal holding com- 
pany income for certain 1939 code years to reach the result achieved 
in the 1954 code. 


PUBLIC LAW 333, 84TH’CONGRESS, 1ST SESSION, 1955 


This amendment permitted a taxpayer to claim as a dependent under 
the 1939 code any child born or adopted by him in the Philippine 
Islands under certain conditions. The 1954 code contained a more 
restrictive provision that was amended by the same law. 


PUBLIC LAW 399, 84TH CONGRESS, 2D SESSION, 1956 


This amendment provided a uniform rule for all 1939 code years 
to conform to the 1954 code years with respect to the computation of 
intercorporate dividends received credit when income includes capital 
gains. 

PUBLIC LAW 408, 84TH CONGRESS, 2D SESSION, 1956 


This amendment conformed the 1939 code to the more liberal pro- 
visions in the 1954 code with respect to the right to an unlimited 
charitable deduction. 


LEGISLATION Wuicu SIMULTANEOUSLY AMENDED THE 1939 aNp 1954 
CopEs 


SECTION 65 OF THE TECHNICAL AMENDMENTS ACT OF 1958 
This section allowed a credit against the Federal estate tax for 


State death taxes which are paid before a specified time if timely 
refund claims are filed. 


SECTION 66 OF THE TECHNICAL AMENDMENTS ACT OF 1958 


This section extended the time for payment of the Federal estate 
taxes and the credits for State and foreign death taxes when payment 


of the Federal estate tax is postponed because of reversionary or 
remainder interests. 
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SECTION 92 OF THE TECHNICAL AMENDMENTS ACT OF 1958 


This section provides 1954 code treatment to certain 1939 code years 
in cases where one corporation contracts to pay a fixed amount of 
income to another corporation plus Federal income taxes attributable 
to that income. 


TREASURY DEPARTMENT, 
Washington, April 30, 1958. 
Hon. James QO. EastTLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your letter of July 
24, 1957, requesting the views of this Department with respect to 
S. 2597 (85th Cong., Ist sess.), entitled “A bill for the relief of Howard 
F. Knipp.” 

The bill provides that the Secretary of the Treasury or his delegate 
is authorized and directed to compute the income-tax liability of 
Howard F. Knipp for the calendar years 1947 and 1948 so that his 
distributive share of the earnings of the John C. Knipp & Sons partner- 
ship, for its fiscal vear beginning on February 1, 1947, is determined 
on the basis of a full taxable vear ending on January 31, 1948, the 
normal end of the partnership’s taxable year. The bill further 
authorizes and directs the Secretary or his delegate to abate the 
assessment of any deficiency (including interest) in income tax of 
Howard F. Knipp for the « aie year 1947, and, if the deficiency for 
such calendar year has been paid, to refund or credit such over pay- 
ment, without interest, notwithstanding any provision of law which 
would otherwise prevent the allowance of such refund or credit, if 
claim is filed within 1 year from the date of enactment of the bill. 

The records of this Department disclose the following facts: Howard 
Knipp, a calendar-year taxpayer, was a member of a two-man partner- 
ship which had a fiscal year ending on January 31. His partner died 
on November 21, 1947, thus giving rise to the question of partnership 
termination on that date. If the partnership year did so terminate, 
Mr. Knipp had to include in his income for the calendar year 1947 
his share of partnership earnings for the partnership fiscal year ending 
on January 31, 1947, plus his share of partnership earnings for the 
short partnership year from February 1 to November 21, 1947, plus 
the earnings of the business as a sole proprietorship from November 
21 to December 31, 1947. On the other hand, if the partnership 
taxable year did not terminate on the death of his partner, Mr. 
Knipp would only have had to include in his income for the 
calendar year 1947 his share of partnership earnings for the partner- 
ship fiscal year ending on ne 31, 1947. 

Both the Tax Court (25 T.C. 153 (1955)), and the Court of Appeals 
for the Fourth Circuit (244 F. Bd 436 (1957)), have interpreted the 
specific partnership agreement here involved and the law applicable 
thereto as requiring the termination of the partnership on the date 
of the partner’s death, November 21, 1947. Certiorari was denied by 
the Supreme Court on October 14, 1957 (355 U.S. 827). Thus, the 
legal question of partnership termination present in the instant case 
has been thoroughly litigated before the courts. 
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This Department believes that if this bill should be enacted, an 
undesirable precedent would be created which would undoubtedly 
encourage demands for future additional legislation designed to bene- 
fit taxpayers by overruling unfavorable court decisions in individual 
cases. Further, granting special relief to the taxpayer here involved 
would constitute discrimination against other taxpayers similarly 
situated who were members of partnerships the taxable years of 
which have been terminated by the death of a partner. 

Accordingly, the Treasury Department is not in favor of the enact- 
ment of S. 2597. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Troop Situ, 
Deputy to the Secretary. 


U.S. Senate, 
ComMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
May 28, 1958. 
Hon. JAmzs O. EAstTLANpD, 
Chairman, Senate Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: On July 22, 1957, I introduced S. 2597 for the 
relief of Mr. Howard F. Knipp. 

On April 30, 1958, the Department of the Treasury submitted a 
report on this proposal to the committee. A copy of a letter I have 
addressed to the Treasury Department concerning the contents of 
this report is enclosed. I believe that the Treasury Department 
report and these further conclusions, when viewed in the light of 
the factors I discuss in this letter, clearly indicate the merits of this 
claim and I request your cooperation in obtaining its prompt con- 
sideration by the committee. 

With best wishes and kindest regards, I am 

Sincerely yours, 
JoHN MarsHatt But er, 
U.S. Senator. 


May 27, 1958. 
Mr. Dan TuHroop Smita, 
Deputy to the Secretary, Department of the Treasury, 
Washington, D.C. 

Dear Mr. Smita: On July 22, 1957, I introduced S. 2597, a private 
relief bill in favor of Mr. Howard F. Knipp. As this bill pertains to 
an outstanding tax indebtedness on which interest is running at the 
rate of approximately $600 per month, I had anticipated that the 
Department of the Treasury’s report would be submitted to the 
Senate Committee on the Judiciary within a relatively reasonable 
time thereafter. As you know, the Judiciary Committee, as is the 
routine practice, prefers to have the recommendations of the appropri- 
ate executive agencies before it when considering legislative proposals. 

I was acutely disappointed when I received the Treasury Depart- 
ment’s report on S. 2597, dated April 30, 1958. I had begun making 
inquiries in September of last year to ascertain when the Treasury 
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Department’s report on the bill would be submitted. I refrained 
from directing stronger inquiries because I concluded that additional 
time was needed for the Treasur y to examine all aspects of the legisla- 
tion thoroughly, so that it could ‘furnish the committee with a detailed 
explanation of the Treasury’s position concerning it. But the 
Treasury Department’s report merely contains a very “brief statement 
of the history of the litigation which made it necessary for me to 
introduce the bill, and an adverse conclusion supported by two general 
statements which impress me as being of doubtful validity for reasons 
which I will state. While I have some understanding of the problems 
confronting the Treasury Department, this inordinate delay on its 
part in forwarding its report to the committee has severely prejudiced 
the possibility of obtaining approval of my bill by the 85th Congress. 
Thus, it becomes extremely significant to determine whether the 
Treasury’s position in its report on my bill is reasonable under all the 
circumstances of this bill. 

When I introduced S. 2597 I realized that the Tax Court and the 
fourth circuit, in an opinion written by Judge Sobeloff (Judge Parker 
dissenting), had adversely considered Knipp’s case and that certiorari 
had been denied by the Supreme Court.! It was the grave injustice 
resulting from the position originally taken by the Treasury Depart- 
ment and these adverse decisions approving it, which compelled me to 
seek legislative relief of Mr. Knipp. 

Since as a result of a conversation with a member of my staff, you 
have agreed to reconsider the Treasury’s recommendation, | would 
like to comment upon the reasons given for the adverse recommenda- 
tion on the bill. 

I first address myself to your statement that the bill would create 
an undesirable precedent and would encourage demands for future 
legislation to overrule unfavorable court decisions. I do not believe 
that it is an undesirable precedent to encourage demands for legisla- 
tion to relieve taxpayers from unfavorable court decisions if their 
demands are just. In fact it is one of our legislative functions to re- 
lieve deserving hardship cases and mitigate inequities. The first 
revenue act enacted under the Eisenhower administration, the Techni- 
cal Changes Act of 1953, contained 11 out of 17 provisions “providing 
for removal of inequities in income- and estate-tax cases,’’ most of 
which were retroactive in effect. There is no indication that your 
Department objected to these provisions. In recommending the 
levislation, the Senate Finance Committee stated, ‘““Your committee 
believes it’ is important to take care of these inequities ahead of the 
general revision bill which will be considered next year.” (S. Rept. 
No. 685, 83d Cong., Ist sess., United States C. Cong. and Ad. News, 
2423 at p. 2424. See also H. Rept. No. 894, 83d Cong., Ist sess.) 

Furthermore, I can hardly conceive that this consideration with 
regard to a precedent is seriously put forward in view of the many 
precedents which already exist, some with the Treasury’s blessing. 
We mention a few in the attached appendix A. 

If a precedent is the concern, it should not be since the precedents 
already exist. I see no distinction between a very narrow amendment 
which will apply to few if any taxpayers except the one involved in 
the litigation and a private relief bill. 





' Denial of a petition or certiorari does not reflect on the merits of the appeal. X.S. v. Carver, 260 U.S 
482 (1923 
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Of course I have implicitly recognized in this discussion that court 
decisions should not be overruled except where there are compelling 
reasons. I think that such compelling reasons exist in this case, 
because, as I shall show, the bill relieves a taxpayer from a substantial 
inequity. 

You further state that granting relief to Mr. Knipp would be 
discriminatory against other taxpayers similarly situated. So far as I 
am aware, there are no taxpayers similarly situated, and you do not 
state that there are. In fact, in view of the administrative position 
taken in Regulations, section 1.736-1(a)(6), and Revised Rulings 144 
(1953-2 C.B. 212), and in court decisions discussed below, it seems 
highly improbable that there are any. 

In its brief in opposition to Mr. Knipp’s petition for certiorari in 
the Supreme Court, the Solicitor General took the position that the 
question “is now largely an academic one” since there was a change 
in the law by reason of the Internal Revenue Code of 1954, “which 
eliminated the area of possible controversy in this field * * *.” Ac. 
tually the Solicitor General was misinformed with respect to the fact 
that the 1954 code clearly had made the question academic.? I am 
advised that one of his representatives later admitted this to Mr. 
Knipp’s counsel, after the matter was fully explained to him, and after 
all the briefs had been filed in the Supreme Court but before certiorari 
was denied. However, the Government refused nonetheless to change 
its position. Even though the statute has not clearly put the question 
to rest, the Treasury Department has administratively attempted to 
close the gap in its regulations (sec. 1.736-1(a)(6)), and has ruled 
that under the 1954 code the situation here presented would not occur. 
Thus, the Treasury itself, without any clear statutory direction, has 
recognized tie inequity and hardship which can result from a termi- 
nation of partnership’s taxable year by death and has stated that the 
partnership will continue until the deceased partner’s partnership 
interest is liquidated. Accordingly, if Mr. Knipp were given relief 
here by extending the partnership’s taxable year to its normal closing, 
the result would not be unfair to other taxpayers whose partners have 





2 Congress, particularly the Senate, in considering the Internal Revenue Code for 1954, reviewed this 
Particular case (although no names were mentioned) and took appropriate action in an an attempt to see that 
the Treasury’s ill-advised interpretation of the 1939 code would not be enforced. The Senate, in its report 
on the 1954 code, stated that the action it took clarified existing law, which it understood to be that death 
would not terminate the partnership. Judge Parker emphasized the Senate view in his dissent. Unfor- 
tunately, the language of the Ways and Means Committee report (where the particular question apparently 
was not so thoroughly considered) was written rather ambiguously and the Treasury Department and the 
majority of the fourth circuit chose to ignore the Senate’s more clearly stated conclusions. It seems plain 
to me that Congress never intended the result of the Knipp case and that the Internal Revenue Service 
(in pressing the case) and the majority of the fourth circuit ignored the congressional purpose. 

Irrespective of the congressional purpose, as expressed in the committees reports, the statutory language, 
however, did not carry out the congressional intent. This is explained as follows: 

Sec. 706(c)(1) of the Internal Revenue Code of 1954 states that ‘‘except in the case of a termination of a 
partnership * * * the taxable year of a partnership shall not close as the result of the death of a part- 
ner * * *.””? The statement does not accordingly put at rest the question of when the partnership does 
terminate. Furthermore, sec. 708(b)(1)(A) states that a partnership is terminated only if no part of its 
business is carried on by any ofits partners “in a partnership.’’ This definition is completely circular since 
the question of termination is determined by whether the business is carried on “in a partnership,” which 
means that there is a continuing partnership. Accordingly, the 1954 code leaves matters precisely where 
they were prior to its enactment. lam informed that this aspect of the matter was presented fully to you 
by Mr. Knipp’s counsel in a letter dated September 6, 1957, of which I havea copy. In his brief in opposition 
to the Knipp petition for certiorari, the Solicitor General, in supporting his position that the question was 
academic in the future, saw fit to quote from sec. 706(c)(1) only the words “‘the taxable year of a partnership 
shall not close as the result of the death of a partner.’’ He did not disclose to the Supreme Court the fact 
that the quoted words were preceded by the highly qualifying words, “‘except in the case of a termination 
of a partnership.” 

One other point is worth noting. Ironically, and despite the fact that the argument is not well made 
having his case called to the attention of the House Ways and Means Committee and the Senate Finance 
Committee during consideration of the 1954 Tax Code subsequently operated to Knipp’s disadvantage. 
As previously emphasized, Treasury and Justice utilized these deliberations as a basis for the ill-conceived 
argument that Knipp’s case had no prospective effect and thus did not merit the granting of a writ of cer- 
tiorari and review by the Supreme Court. 
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died during the partnership’s fiscal year and who have partnership 
agreements of the sort here involved, as your second point suggests. 
On the contrary, giving Mr. Knipp relief would place him in the 
position of other taxpayers. 

Furthermore, even without regard to the regulations promulgated 
under the 1954 code, my understanding is that Mr. Knipp has been 
harshly discriminated against. Under the 1939 code there were 
decisions in the 3d, 5th, 6th, 8th, and 10th circuits * which held, con- 
trary to the 4th circuit, that a partner’s death did not terminate the 
partnership and that the annual accounting period should be respected. 
The third circuit in the Girard Trust case (182 F. 2d 921, 925 (3d Cir. 
1950)), adversely commented upon an approach to the partnership 
termination problem which would result in a “fortuitous bunching of 
income” as ‘undesirably harsh.’”’ The Internal Revenue Service 
generally adopted the holding of these cases that there was no termi- 
nation of the partnership’s taxable year (Rev. Rul. 144, 1953-2 C.B. 
212), but excepted from the ruling, for some strange reason, two-man 
partnerships, which the Knipp partnership was (Rev. Rul. 54-55 
1954-1 C.B. 153).4 Thus, if discrimination exists, it is all against 
Howard Knipp, not in favor of him. All partnerships, except certain 
two-man partnerships, are exempt from the rule in the Anipp case 
under the 1939 Internal Revenue Code, by reason of Revised Rulings 
144, and all partnerships are exempt from the rule under the Treasury 
Regulations under the 1954 code. Accordingly, the only persons 
subject to the Knipp rule are certain two-man partnerships where 
a partner dies or retires in a year subject to the 1939 code. 

Query: Does the Treasury Department subscribe to the theory 
that a citizen’s tax liability is dependent upon what section of the 
United States he resides? 

On the basis of your particular interest in assuring equity among 
similarly situated taxpayers, I would expect that you would have 
welcomed the opportunity to comment favorably on the bill. At the 
very least, you would have interposed no objection to the bill, rather 
than opposing it. I might add that if you are aware of any situations 
like Mr. Knipp’s, and I should very much doubt that there are any, 
and if you would be willing to recommend general legislative relief 
for the individuals involved, I would be glad to help you in any way 
possible. However, I have heard no such suggestion from you. 

Accordingly, I do not believe the Treasury Department’s objections 
to the bill are sound. In introducing the bill, I have been influenced 
by several other factors worth mentioning which you may wish to 
consider. First, and very important, is the undeniable fact that the 
instant case is not one where the taxpayer sought by any means to 
evade, avoid or reduce his taxes. The basic partnership agreement 
was first written in 1918, two years after the advent of the income 
tax system. The case thus cannot be considered in the same light 
as others where the taxpayer, by using devious technical means seeks 
to avoid or reduce taxes otherwise owed the Government. 

Fundamental, I had always deemed it the basic philosophy of 
Government, long recognized by the courts and accepted generally 


nineteen 

’ Girard Trust Co. v. U.S., 182 F. 2d 921 (3d Cir. 1950); Estate of Henderson vy. Commissioner, 155 F. 24 310 
(5th Cir. 1946); Grant v. Rusey, 230 F. 2d 290 (6th Cir. 1956); Commissioner v. Estate of Mnookin, 184 F. 
2d 89 (8th Cir. 1950); Commissioner v. Estate of Tyree, 215 F 2d 78 (10th Cir. 1954): Walsh v. Commissioner, 
7 T.C. 205 (1946). 

‘ However, this ruling seemed to have recognized a continuation of a two-man partnership, despite the 
death of a partner, if the deceased partner’s estate succeeded to the deceased’s interest in the profits and 
losses of the partnership during the winding-up period. 


59V0S? 59 S. Rept., 86-1, vol. § 79 
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by the Department of Justice and other Federal agencies, that in 
protecting the Government’s interest, Federal officials should not take 
undue advantage of a private citizen. While the Government’s 
interest obviously should be energetically protected, no Federal official 
should support a position before a Federal court which is essentially 
inequitable or unjust to the individual involved. Perhaps the only 
exception to this philosophy is where Congress, in language not 
susceptible to more reasonable interpretations, has so dictated under 
express terms of statute. Even then, courts usually make every 
attempt to prevent unreasonable results. I have mentioned above 
the third circuit’s observation with reference to “undesirable harsh 
results.”” Other statements are referred to in the attached appendix B. 
Furthermore, the Internal Revenue Service has specifically subscribed 
to this policy. (See e.g., Rev. Rul. 56-50, 1956-1 C.B. 174, 176.) 
This case runs counter not only to this general governmental philoso- 
phy in that it violates the basic concept of the Federal income tax 
law—to compute income taxes on an annual basis, but does so in 
such a clear manifest manner as I believe would shock the average 
taxpayer irrespective of the amount of his income if, for any reason, it 
were applied to him. I need not emphasize to you, who are familiar 
with the effect of progressive tax rates, the extreme hardship involved 
in taxing 23 months’ earnings in 1 tax year—which was the result 
here. 

To quote Justice Cardozo in Woolford Realty Company, Inc. v. Rose 
(286 U.S. 568 1932)): 

“The general principle underlying the income tax statutes ever 
since the adoption of the 16th amendment has been the computation 
of gains and losses on the basis of an annual accounting for the 
transactions of the year.” 

Or as Justice Stone emphasized in Helvering v. Morgans, Inc. (293 
U.S. 359 (1931)): “The revenue acts since the 16th amendment have 
consistently assessed income taxes on the basis of annual accounting 
periods, * * *.” Or as Justice Roberts held in Burnet v. Thompson 
Oil & Gas Co. (283 U.S. 301 (1931)): “The nature of the tax as one 
for annual periods has been repeatedly mentioned in dealing with 
its application in various situations.” Finally, as a leading text on 
Federal income taxation, Mertens, volume 1, section 5.15, states: 
“Our income-tax system has been built around the theory that income 
tax liability must be determined for annual periods * * *.” 

In closing, I believe that if you will reconsider this case with the 
above factors in mind, you cannot help but come to the same con- 
clusion I have; namely, that Mr. Knipp is entitled to relief, i.e., to 
have his Federal income tax determined on an annual basis as would 
not only be fair to him but, equally as important, fair to the Govern- 
ment. It is always an easy answer to rely upon general precedents. 
Unfortunately, public officials cannot, if they are to fulfill their duties, 
permit such rules of thumb to obscure a hardship or perfect an in- 
justice to a citizen. If approval of Mr. Knipp’s claim would set a 
precedent, | am sure that it would be a good one. 

With best wishes and kindest regards, I am 

Sincerely yours, 
JoHN MARSHALL ButLer, 
U.S. Senator. 
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AppENDIX A 


PRECEDENTS FOR LEGISLATION OvERRULING UNFAVORABLE CoURT 
DEeEcISIONS 


In U.S. v. Hendler (303 U.S. 564 (1938)), the Supreme Court 
decided the case adversely to the taxpayer and the Treasury reacted 
by asking the Congress to enact legislation which became section 213 
of the Revenue Act of 1939, in effect reversing the Hendler decision 
retroactively. 

Section 167(c) of the 1939 code, added in 1943, nullified the Supreme 
Court’s decision in Helvering v. Stuart (317 U.S. 154 (1942)) and gave 
retroactive relief. 

Section 125 of the 1939 code, added by - ction 217 of the Revenue 
Act of 1950, overruled Commissioner v. C. W. Korell (339 U.S. 619 
(1950)). 

More recently, in 1956, section 106 of the Internal Revenue Code 
of 1939, was retroactively amended to reverse the determination in 
Sanders v. Commissioner (225 F. 2d 629 (10th Cir. 1955), cert. denied, 
350 U.S. 967 (1955)). (Public Law 629, 84th Cong. 2d sess., sec. 2.) 

In 1955, section 1342 was added to the Internal Revenue Code of 
1054 to give retroactive relief from a Supreme Court decision in 
Universal Oil Co. v. Root Rfg. Co. (828 U.S. 575 (1946)). (Public 
Law 384, 84th oo” Ist sess.) 

The Hirshon and Godley cases ® were also reversed by the Congress 
because their result did not accord with the legislative purpose, 
without, I believe, opposition from the Treasury. (Public Law 629, 
84th Cong., 2d sess., sec. 3.) 


APPENDIX B 


Decisions IN Wnicu Courts Reruse To Reacn Harsna, 
UNREASONABLE RESULTS 


The Supreme Court stated in U.S. v. American Trucking Associa- 
tion 548, Inc. (310 U.S. 534, (1940)) 

“Frequently, however, even when the plain meaning (of a statute) 
did not produce absurd results but merely an unreasonable one 
‘plainly at variance with the policy of the legislation as a whole’ 
this Court has followed that purpose, rather than the literal words.” 

“Literal interpretation of statutes at the expense of the reason of 
the law and producing absurd consequences or flagrant injustice has 
frequently been condemned Sorrells v. United States (287 U.S. 435 
at 446 (1932)).” 

“lo construe statutes so as to avoid absurd or glaringly unjust 
results, foreign to the legislative purpose is * * * a traditional and 
appropriate function of the courts’? (Id. at 450). 

“* “All laws,’ said the Court (in United States v. Kirby, 7 Wall. 482, 
486-7 (1868)) ‘should receive a sensible construction. General terms 
should be so limited in their application as not to lead to injustice, 
oppression, or an absurd consequence. It will always, therefore, be 





' Commissioner v. Fannie Hirshon Trust, 213 F. 2d 523 (2d Cir. 1954); Commissioner v. Estate of Ida S, 
Godley, 213 F. 2d 529 (3d Cir. 1954). 
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presumed that the legislature intended exceptions to its language, 
which would avoid results of this character. 

“To hold otherwise would be, in the language of the Court in 
Stadtmuller v. Miller (2 Cir., 11 F. 2d 732, 739, 45 A.L.R. 895), 
‘* * * to impute to Congress ‘an intention which the act does not, in 
our opinion, warrant, and which is so repugnant to our ideas of justice 
and equity that we cannot believe that Congress ever intended such 
a result’ ”’ First Nat. Bank of Portland v. McGrath (97 F. Supp. 77 at 
80 (D. Oreg. 1951)). 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, D.C., July 17, 192 


Co 


Hon. Jonn MaArsHautu Butwer, 
U.S. Senate, 
Washington, D.C. 

My Dear Senator Butter: This is in reply to your letter of May 
27, 1958, relating to the report submitted by the Treasury Department 
on 8. 2597, a bill introduced by you for the relief of Howard F. Knipp. 
As you know, this bill would grant Mr. Knipp relief by treating him 
as if the taxable year of the partnership of which he was a member 
had continued to its normal closing. Under the 1939 law, the taxable 
year of the partnership under the circumstances present here came to 
a close upon the death of his partner, requiring the inclusion of 23 
months of income in the return of Mr. Knipp for the taxable year in 
question. 

We have very carefully reviewed the position taken by the Depart- 
ment on your proposed legislation in the light of the arguments pre- 
sented in your letter. While we fully appreciate the equitable argu- 
ments that can be made in favor of relief for Mr. Knipp, we feel 
compelled, under all the circumstances, to reaffirm the unfavorable 
report that we submitted to the Committee on the Judiciary on April 
30, 1958. 

In your letter, you emphasize that Treasurv Regulations for taxable 
years subject to the 1954 Jnternal Revenue Code would now prevent 
the tax liabilities incurred here by Mr. Knipp. We wish to point out, 
however, that these regulations were issued in order to effectuate a 
specific congressional purpose to foreclose for taxable years subject to 
the 1954 code the possible closing of a partne rship’s taxable vear upon 
a partner’s death. This Department’s understanding of the congres- 
sional purpose underlying the 1954 code provisions on this question is 
consistent with the opinion of the court of appeals in the Anipp case. 
In view of this congressional purpose, we do not feel that we can prop- 
erly apply the 1954 code partnership regulations on the closing of the 
partnership taxable years to taxable years which are subject to the 
1939 code. 

To grant relief to Mr. Knipp through passage of your bill would, in 
effect, give him 1954 code treatment for a taxable year, 1947, which is 
subject to the 1939 code. This, we feel, constitutes discrimination 
against other taxpayers who, in a variety of situations, have not been 
granted 1954 code treatment for taxable vears subject to the 1939 code. 

While we sincerely appreciate your interest in this matter, we regret, 
for the above reasons and for the reasons given in our report of April 30 


—~ 
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to the Committee on the Judiciary, that we are unable to support 
your bill. 
” With all best wishes. 
Sincerely yours, 
Dan Trroop Smrrn, 
Deputy to the Secretary. 


STATEMENT OF RANDOLPH PauL, Wasnuineton, D.C., on BEHALF OF 
Howarp F. Knipp 


My name is Randolph Paul, attorney of Washington, D.C. I am 
submitting this statement on behalf of Howard F. “Knipp, a partner 
in an interior woodwork manufacturing company of Baltimore, Md. 

My purpose is to bring to the attention of the committee the need 
for clarifying the partnership provisions of the Internal Revenue Code. 
The code should clearly provide that the death or retirement of one 
partner does not end the partnership’s taxable year. Existing ad- 
ministrative interpretation of the partnership provisions of the code 
is that the death or retirement of a partner results in the ending of 
the partnership’s taxable year. In certain situations this interpreta- 
tion results in putting into a surviving partner’s tax year partner: ship 
income of as many as 23 months. With our highly progressive in- 
come tax and the prevailing high rates, the bunching of more than 12 
months’ income in any one tax period is certain to result in hardship 
to individual taxpayers. 

The situation in which there may be the bunching of more than a 
year’s partnership income in a partner’s single tax year is that in which 
a partnership is on a fiscal year basis but an individual partner is on a 
calendar year basis. So long as a partner does not die or retire, this 
difference in the tax year causes no difficulty. Under section 188 of 
the code, the partner includes in his taxable income the partnership 
sarnings for the partnership fiscal year which ends within the partner’s 
calendar year. For example, if a partnership’s fiscal vear covers the 
period from February 1, 1952, through January 31, 1953, the partner 
includes in his 1953 income his share of the partnership earnings for 
the period from February 1, 1952, through January 31, 1953 

The problem arises when a partner dies or retires. The Bureau of 
Internal Revenue has taken the position that death or retirement of 
a partner not only dissolves a partnership but immediately terminates 
its existence as well. In the Bureau’s eyes it has been thought to 
be immaterial that the partnership agreement or State law may pro- 
vide otherwise. Under this view, the partnership fiscal year is ter- 
minated immediately, even though the partnership necessarily con- 
tinues in legal existence for purposes of winding up its affairs. Under 
this interpretation 2 partnership fiscal years terminate during 1 calen- 
dar year of the partners. In that case, the Bureau has contended, 
the surviving or continuing partner must include in 1 year’s taxable 
income his share of the partnership earnings of both fiscal periods. 

_ For example, if a partnership has a fiscal vear ending on January 

, 1953, and one of the partners dies on December 31, 1953, the ad- 
solilats ative position has been that both the partnership’s fiscal year 
ending on January 31, 1953, and a fiscal period terminated by death 
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of a partner in the following December, fall within the calendar year 
1953. Accordingly, it is argued, the surviving partner or partners 
must include in 1953 income partnership earnings for the 23 months 
from February 1, 1952, through December 31, 1953. With steeply 
progressive rates, bunching almost 2 years’ partnership income into 
a partner’s 1 year obviously subjects the additional income to a far 
higher tax rate than would normally apply. 


PROPOSED CLARIFICATION 


I believe that the Internal Revenue Code should be amended to 
make it clear that section 188! was never intended to have this 
result. Actually section 188 does not require this interpretation, 
though the Bureau has followed this interpretation despite judicial 
authority supporting opposite conclusion.? Therefore, an amend- 
ment probably should be thought of in terms of clarifying existing 
law rather than changing it. However, even if the amendment is to 
be regarded as a change in existing law, it should apply to all open 
cases and not be merely prospective. The high degree of inequity 
resulting from the administrative interpretation agrues strongly the 
necessity of minimizing the hardship and of making sure that the 
inequity will not be extended to any more taxpayers. 

Specifically, section 188 should be clarified to make it clear that 
the death or retirement of a partner does not terminate the partner- 
ship’s taxable vear when either the State law or the partnership 
agreement provides that the partnership is to continue for purposes 
of winding up its affairs or for any other purpose. In_ these situa- 
tions the termination of the partnership’s taxable year should be the 
normal end of its fiscal year or the actual liquidation of its affairs, 
whichever is sooner. ‘This clarification would minimize the obvious 
inequity arising from the bunching of income. 

Additionally, section 188 should clearly provide that this general 
rule applies whether there are one or more surviving or continuing 
partners. The Bureau has sometimes taken the view that, irrespec- 
tive of the partnership agreement or State law, there can be no 
continuation of the partnership for any purpose if only one partner 
survives. But taxation should not be governed by such fortuitous 
circumstances. The partner suffers as much from the bunching of 
income if he is the sole survivor as he does if he is one of several 
survivors. Moreover, the same period is required to wind up the 
affairs of the business after dissolution whether there are one or more 
partners surviving. Certainly, most State laws make no distinction 
with reference to the number of surviving partners in providing for 
the continuation of a partnership for the period necessary to wind 
up its affairs. In fact, I know of no State which does make any 
such distinction. 

1 Sec. 188 merely provides in general terms that “If the taxable year of a partner is different from that 
of the partnership, the inclusions with respect to the net income of the partnership, in computing the net 
income of the partner for his taxable year, shall be based upon the net income of the partnership for any 
taxable year of the partnership (whether beginning on, before, or after January 1, 1939) ending within or 
with the taxable year of the partner.”’ 

2 Heiner v. Mellon (304 U.S. 271 (1938)); Mary D. Walsh (7 T.C. 205 (1946)). And see Commissioner v. 
Fstate of Mnookin (184 F. 2d 89 (8th Cir., 1950)); Girard Trust Co. v. United States (182 F. 2d 921 (3d Cir., 
1950)); Estate of Henderson v. Commissioner (155 F. 2d 310 (5th Cir., 1946)); Fstate of Joseph FE. Tyree (20 


T.C. No. 95 (1953)). But ef. Guaranty Trust Co. v. Commissioner (303 U.S. 493 (19388)); Commissioner ¥. 
Estate of Waldman (196 F. 2d 83 (2d Cir., 1952)). 
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I am reasonably confident that the Treasury is not opposed in 
principle to the proposed clarification, though for some reason which 
is not clear to me it has been applying an obviously inequitable inter- 
pretation to the existing statute. Correction of the possible injustice 
arising from the administrative interpretation seems to me worthy 
of the committee’s attention. Although serious inequity to a few 
individual taxpayers is sought to be averted, the revenue as a whole 
cannot be appreciably affected. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 7640] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7640) for the relief of James F. Conroy, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay James F. Conroy, 
of Boston, Mass., the sum of $199.25 on the condition that it be used 
to pay a judgment secured against him in the courts of Massachusetts 
as the result of an accident involving a Government vehicle driven 
by him in October of 1952 in the course of his duties as an employee 
of the U.S. Post Office Department at Milton, Mass. 


STATEMENT 


The Post Office Department recommends the enactment of H.R. 
7640. The facts are contained in House Report 1032 on H.R. 7640 
and are as follows: 

On October 21, 1952, a mailtruck operated by James F. Conroy in 
the course of his official duties as a substitute carrier for the Post Office 
Department was involved in an accident with a vehicle belonging to 
Winnifred S. Russell. As is shown in the report received by this 
committee from the Post Office Department, the accident resulted 
from the fact that parcel-post packages stacked in the rear of the mail- 
truck being driven by Mr. Conroy fell on him and caused him to 
temporarily lose control of the truck. When he lost control of the 
truck in this manner, it collided with the parked private car belonging 
to Winnifred S. Russell. The owner of the private car brought a 
civil suit against the postal employee in the district court of East 
Norfolk, Quincy, Mass., for the damage to the car. Judgment was 
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awarded to the plaintiff in that action in the amount of $150, and, as 
has been observed in the Post Office report, the difference between the 
$150 and the amount stated in the bill evidently represents the court 
costs. 

As heretofore stated, the Post Office Department has recommended 
the enactment of this bill. In this respect, the House committee 
states as follows: 


This committee agrees with that Department that it is un- 
fair to require the postal employee to bear this loss for the 
reason that the same accident could have provided the basis 
for an action or claim against the United States under the 
tort claims provisions of title 28 of the United States Code. 
The Post Office Department report notes that had the plain- 
tiff in the action elected to proceed against the Government 
rather than against the individual driver, Mr. Conroy would 
have been relieved of liability in this matter. This is clearly 
provided for in section 2676 of title 28 of the United States 
Code which provides: 

“§ 2676. Judgment as bar. 

“The judgment in an action under section 1346(b) of this 
title shall constitute a complete bar to any action by the 
claimant, by reason of the same subject matter, against the 
employee of the Government whose act or omission gave rise 
to the claim.”’ 

This committee agrees with the conclusion expressed in the 
Post Office report. The foregoing provision was included in 
the law to serve as a protection for Government employees. 
It is unfair to subject Mr. Conroy to the burden of discharging 
the cost of this judgment under these circumstances. Ac- 
cordingly, the committee recommends that the bill, with the 
amendment correcting the time of the accident to conform 
with the information in the Post Office report, be considered 
favorably. 


After a consideration of the foregoing the committee concurs in the 
action of the House of Representatives and recommends that H.R. 
7640 be considered favorably. 

Attached to this report is a report of the Post Office Department 
dated July 9, 1959. 


Post Orrice DEPARTMENT, 
OFFICE OF THE GENERAL COUNSEL, 
Washington, D.C., July 9, 1959. 

Hon. Emanvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMan: Reference is made to the request for a report 
on H.R. 7640, a bill for the relief of James F. Conroy. 

The records of this Department indicate that on October 21, 1952. 
a mailtruck operated by Substitute Carrier James F. Conroy in the 
course of his official duties was involved in an accident with a vehicle 
belonging to Winnifred S. Russell. The accident resulted when 
parcel-post packages stacked in the rear of the mailtruck fell on the 
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postal chauffeur, causing him to temporarily lose control of the truck 
and allow it to collide with and damage the parked private car. The 
owner of the private vehicle brought a civil suit against the postal 
employee in the district court of East Norfolk, Quincy, Mass., at which 
time judgment was awarded the plaintiff in the sum of $150. It is pre- 
sumed that the difference between $150 and $199.25 which is requested 
in the bill represents court costs. 

This Department believes it to be unfair to require that the postal 
employee bear this loss for the reason that had the plaintiff elected to 
bring suit against the Government, Mr. Conroy would have been 
relieved of liability in this matter. 

In view of the foregoing, this Department recommends the enact- 
ment of H.R. 7640. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
Hersert B. WARBURTON, 
0 General Counsel. 
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SEPTEMBER 10 (legislative day, SepremBer 5), 1959.—Ordered to be printed 





Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7935] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7935) for the relief of Father Kenneth M. Rizer, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the bill is to pay to Father Kenneth M. Rizer, of 
Norfolk, Va., the sum of $963, in full settlement of his claim against 
the United States arising out of a collision on October 23, 1956, 
between a truck owned by the United States and being driven by a 
member of the U.S. Air Force, and an automobile being driven by 
Father Kenneth M. Rizer. 

STATEMENT 


The bill was the subject of a hearing by the Committee on the 
Judiciary of the House of Representatives. 

In its favorable report on the bill, the Committee on the Judiciary 
of the House of Representatives has said: 


On October 23, 1956, on Airport Parkway, Allegheny 
County, Pa., at about 12:30 a.m., a U.S. Air Force Chevrolet 
pickup truck operated by A2c. William C. Tebay, whose last 
known address was 483d Transportation Squadron, APO 75, 
San Francisco. Calif., left the road, breaking down several 
guardrail posts and careened back onto the highway scatter- 
ing garbage all over the road for a great distance and came 
to a stop obstructing the highway. 

The claimant was operating his 1956 automobile on said 
highway in a northwesterly direction in a careful, lawful, and 
prudent manner. By reason of the sudden, erratic move- 
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ments of the Air Force vehicle and its sudden stopping, all 
without warning or signal, coupled with the slippery condi- 
tion of the road caused by the strewing of garbage, the brakes 
on the claimant’s car were rendered pam as a result of 
which claimant collided into the truck with the damage com- 
plained of resulting therefrom. In addition, misty weather 
and darkness impaired visibility. 

The cost of repairs amounted to $963, and is supported by 
a detailed bill from Meyer Motor Sales, Davis, W.Va., dated 
November 3, 1956. 

The Department of the Air Force in its report states that 
from information available to it an accident did occur be- 
tween an Air Force truck and the claimant’s automobile at 
the time and place stated. The Department does not indi- 
cate that the Government operator was not acting within 
the scope of his employment at said time and place nor defend 
his movements or unexplained sudden stopping. 

The claimant placed his claim for damages in the hands of 
his attorneys in proper time, but they failed to take necessary 
action due to a mistaken belief that they had 6 years in which 
to file a claim rather than the 2 years permitted for recovery 
through the process of administrative remedy (28 U.S.C. 
2672) or suit against the United States (28 U.S.C. 2401(b)). 
Claim was not brought nor was suit instituted within said 
period of time. 

The committee took the evidence in this case notwith- 
standing the statute of limitations and concluded that the 
accident was due to the negligence of the Air Force operator 
without any contribution thereto on the part of the claimant. 
In view thereof— namely, the meritoriousness of the claim— 
had a bill been filed to waive the statute of limitations the 
committee would have favorably acted thereon and in that 
light so considers this bill. Furthermore, had an action been 
commenced or should one be instituted against the operator 
of the Air Force vehicle in his individual capacity a bill for 
his relief would be proper and right. Therefore, in view of 
the foregoing and in consideration thereof, the committee 
recommends favorable consideration of this bill. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 
Attached and made a part of this report is a letter from the Depart- 
ment of the Air Force dated August 30, 1959. 





DEPARTMENT OF THE AtR Force, 
OFFICE OF THE SECRETARY, 


Washington, D.C., August 20, 1959. 
Hon. EmManvet CELE, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for & 
Department of the Air Force report on H.R. 7935, 86th Congress, 
a bill for the relief of Father Kenneth M. Rizer. 
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The purpose of this bill is to authorize and direct the Secretary of 
the Treasury to pay to Father Kenneth M. Rizer, of Norfolk, Va., 
the sum of $963 for damage to his automobile. 

Information available to this Department reveals that on October 
23, 1956, on Airport Parkway, in Allegheny County, Pa., Father 
Kenneth M. Rizer, while operating his 1956 Pontiac automobile, after 
applying his brakes, skidded into a truck owned by the United States 
and being operated by a member of the U.S. Air Force. It is alleged 
that the Air Force truck was in a stationary position obstructing the 
highway. 

No detailed investigation of the merits of this claim was made 
because the Air Force did not receive notice of the claim until more 
than 2 years after the accident occurred. According to the claimant 
and his attorneys, the accident occurred because Father Rizer was 
unable to stop his car before colliding with the Air Force truck due 
to the fact that garbage had fallen on the road from the truck. This 
caused the brakes on Father Rizer’s car to be ineffective. In addition 
misty weather and darkness impaired visibility. 

The attorneys for Father Rizer stated that Father Rizer placed the 
claim in their hands in proper time, but that they failed to take nec- 
essary action within 2 years from the date of the accident because they 
mistakenly believed that they had 6 years in which to file a claim based 
on the Pennsylvania statute of limitations, rather than 2 years. 

The claimant had an administrative remedy under title 28, United 
States Code, section 2672, for the relief now being sought. By not 
filing his claim during the 2-year period, the claimant failed to use this 
remedy. Section 2401(b) of title 28 provides that “A tort claim 
against the United States shall be forever barred unless action is begun 
within 2 years after such claim accrues * * * or unless, if it is a claim 
not exceeding $1,000, it is presented in writing to the appropriate 
Federal agency within 2 years after such claim accrues * * *”, 

The administrative action on this claim was pursuant to law, and 
no injustice was done to the claimant because of the acts of the United 
States or its employees in denying this claim. There are no great 
equities in this case which favor relief regardless of the law. Father 
Rizer’s claim was denied because his attorneys failed to file his claim 
within the time allowed by law. 

In view of the above, the Department of the Air Force opposes the 
enactment of this bill. Its passage would favor for relief the present 
claimant as against others in the same circumstances who are not 
granted relief under existing statutes. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
JAMES P. Goong, 
Deputy for Manpower, Personnel and Organization. 


O 
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ESTATE OF GREGORY J. KESSENICH 


SEPTEMBER 10 (legislative day SpepreMBER 5), 1959.—Ordered to be printed 


Mr. Dirksen, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 609] 


The Committee on the Judiciary, to which was referred the bill 
(S. 609) for the relief of the estate of Gregory J. Kessenich, having 
considered the same, reports favorably thereon, with an amendment, 
and recommends that the bill do pass. 


AMENDMENT 


On page 1, line 6, strike the figures ‘‘$200,000” and insert in lieu 
thereof the figures “$100,000.” 


Purpose 


The purpose of the proposed legislation, as amended, is to pay to 
Gregory J. Kessenich, the sum of $100,000 in full satisfaction of all 
claims against the United States in connection with the invention of 
the bazooka rocket covered by patent numbered 2,579,323, an ap- 
paratus invented by him and developed by the Rocket Branch of the 
Ordnance Department of the War Department in secrecy. 


STATEMENT 


This legislation is similar in purpose to Private Law 494 of the 85th 
Congress, Private Law 79 of the 74th Congress, Private Law 267 of 
the 75th Congress, and Private Law 625 of the 84th Congress. Each 
of these measures provided for the payment of a sum to an individual 
who, while serving in the Armed Forces of the United States, was 
instrumental in, or responsible for, the creation and development of 
inventions of particular aid to the U.S. Government. 

In the instant claim, Gregory J. Kessenich, while serving in the 
Ordnance Department of the War Department, in August of 1941, 
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confidentially disclosed a drawing of a bazooka type rocket to officials 
of the Ordnance Department. ‘This was before the filing of an appli- 
cation for a patent. 

The rocket was built, tested, and then adopted in the spring of 1942. 
Known as the “bazooka rocket,” it was classified as secret by the 
Army without first acquiring ownership or invoking the acquisition 
statute. This classification subjected the inventor to the Espionage 
Act and thus denied to him the right to protect and exploit his in- 
vention. 

Later, on February 8, 1944, effort was made to legalize the seizure. 
Proposed patent application was signed on February 3 and delivered 
to the Ordnance Department. By an assignment in trust dated 
February 8, title to the patent application was given to the Secretary 
of War on condition that he would reconvey title to Mr. Kessenich 
when the need for exclusive control ceased. The patent application 
was not filed in the Patent Office until February 14, and as a result of 
this delay in filing, it is alleged that the assignment was invalid. 
Nonetheless, the Secretary recorded in the secret register of the 
Patent Office and relied on it to place and hold the application under 
Revised Statutes, section 4894, to suspend issuance of a patent. 

On June 2, 1950, the Secretary reconveyed title to the inventor and 
recorded the instrument in the Patent Office. The reconveyance 
erroneously stated that the 1944 assignment had granted title to the 
invention whereas, in fact, it was restricted to the application for 
patent for the purpose of secrecy. Later, on December 18, 1951, the 
inventor received a patent for the device. 

It is charged that the assignment in trust of the application for a 
limited purpose did not include title to the invention or license to use 
the invention. 

After Mr. Kessenich received his patent, he proposed a settlement 
to the Department of the Army which, after more than 2 years’ delay, 
declined the proposal saying that it had not contracted to pay for use 
of the invention. Failing administrative adjustment, Mr. Kessenich 
filed an action in the Court of Claims in March 1955. The Govern- 
ment entered a motion to dismiss for lack of jurisdiction. The court 
granted the motion and the case did not go to trial. It is important 
to note that the decision of the court repeated the error of the Army 
in discussing the absence of a contract to pay for use of the invention 
(and then added this grave error) while the Government held title to 
the invention. The Army admitted later that the Government had 
never held title to the invention and indicated a belief that a correction 
of the reconveyance is a matter for congressional action. 

It has been stated on Mr. Kessenich’s behalf that lack of financial 
means and ill health precluded his taking an appeal from the Court of 
Claims decision. Also, he was persuaded by the Army’s advice that 
his case appeared to be a proper one for congressional consideration. 

The Department of the Army is opposed to the enactment of this 
bill, largely on the ground it would appear that he did not have any 
express or implied contract rights for royalties for the use of the in- 
vention. The report also comments that he mzy be considered to be 
an inventor but he is not the sole inventor. The committee notes, 
however, that Mr. Kessenich is the holder of the patent on what it 
understands to be the basic idea of the bazooka-type .ocket. 
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In view of the fact that this invention was used in the procure- 
ment of over $300 million worth of equipment and has resulted in 
the savings to the United States of many millions of dollars and in 
view of the further fact that Mr. Kessenich has never received so 
much as one dollar, it is the opmion of the committee that an extension 
of this gratuity would be a proper acknowledgement of his contribu- 
tion to our war effort. 

Accordingly, the committee recommends that the bill, as amended, 
be favorably considered. 

Attached to this report and made a part hereof is a report from the 
Department of the Army, dated July 15, 1957; three documents 
relating to a previous bill, H.R. 5285 of the 85th Congress, namely, 
a summary of H.R. 5285, a brief of H.R. 5285, and a statement of 
facts relating to H.R. 5285 





JuLty 15, 1957. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
U.S. Senate. 

Dear Mr. CrarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to S. 2106, 85th Congress, Ist session, a bill for the relief 
of Gregory J. Kessenich and others. The Sec retary of Defense has 
delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Gregory J. Kessenich, Pauline C. Kessenich, William H. Kessenich, 
Rose Mary C. Kessenich, pro se and as trustees of Thomas G. Kes- 
senich and C hristopher J. Kessenich, the sum of $200,000, the pay- 
ment of such sum shall be in full settlement of all claims against the 
United States with respect to the invention of the Bazooka Rocket 
covered by patent numbered 2,579,323, and for all claims for the 
imposition of secrecy by the War Department or Department of 
Defense without first having purchased title under the requisition 
statute, and for use of the invention before and after the offer and 
acceptance of an assignment in trust of the patent application for 
the purpose of exclusive control by the Secretary of War or the Sec- 
retary of Defense until June 2, 1950, and for a recited consideration 
of a guaranty of protection, which pledge is fulfilled by this Act of 
Congress. The invention has been used in procurement of over 
$300,000,000 and has resulted in savings to the United States of 
many millions of dollars. The amount of this settlement is only a 
small part of the loss or damage to capital assets resulting from secrecy, 
exclusive use and deprivation 1 of foreign rights: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim 
and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000.” 
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The Department of the Army is opposed to the above-mentioned 
bill. 

Information available to the Department of the Army indicates 
that Mr. Kessenich entered Government employment in 1923 with 
the Ordnance Department of the War Department; became Technical 
Patent Expert (grade P-4), Assistant Chief, Patent Section, Office of 
the Chief of Ordnance, Ordnance Department, on July 16, 1928; was 
promoted to Senior Attorney (grade P-5), Chief, Patent Section, 
Ordnance Department, on February 17, 1939; that he terminated 
civilian service with Ordnance Department on September 1, 1941, and 
began extended active duty as lieutenant colonel in Army of the 
United States on September 2, 1941, and was assigned to Ordnance 
Department as Chief, Patent Section, Office of the Chief of Ordnance. 
Colonel Kessenich left the Patent Section, Office of the Chief of Ord- 
nance, on October 10, 1942, and began service outside Washington, 
D.C., on October 13, 1942. 

On December 23, 1943, he was assigned to the Patents Division, 
Office of The Judge Advocate Gene ral, War Department, and s erved 
as Acting Chief of the Patents Division from February 3 to Mare h 4, 
1944. During the period May 15, 1945, to September 20, 1946, 
Colonel Kessenich technically was assigned to the Patents Division. 
However, on May 15, 1945, he reported to European Pitares of 
Operations on temporary duty and returned to the United States on 
May 2, 1946. On June 28, 1946, he was placed on terminal leave 
pending relief from active duty which took place on September 20, 
1946. During the period of terminal leave he was reemployed on 
July 1, 1946, by the Ordnance Department as Chief of the Patents 
Branch, Office of the Chief of Ordnance. Mr. Kessenich was placed 
on sick leave December 2 , 1953 and went into disability retirement on 
April 30, 1954. 

The U.S. Court of Claims in the case of Gregory J. Kessenich et al. 

. United States (No. 127-55) in its decision of November 8, 1955, dis- 
missing the suit, summarized the facts pertaining to the conception, 
development, and patenting of the invention of U.S. Patent No. 
2,579,323 to Kessenich, the subject matter of which is the basis of this 
bill. The plaintiff sued upon an express contract, and in the alterna- 
tive upon an implied contract. Briefly stated the court’s summary 
of facts is as follows: 

In 1940 the Government initiated action to recruit American inven- 
tive genius and to stimulate inventive effort by inviting the submission 
of inventions to the Government so that it could determine their 
military or naval value. 

In August 1941 Gregory J. Kessenich, inventor of a rocket projectile 
of the bazooka type, confidentially disclosed a drawing of the rocket 
to officials of the Ordnance Department. This was immediately after 
the invention was conceived and before the filing of an application for 
a patent. The Rocket Branch of the Ordnance Department developed 
the invention in secrecy, and classified it as secret. That having been 
done, the inventor could not disclose his invention to others, nor could 
he file an application for a patent in a normal manner. 

In 1943, while serving as an artillery officer, he was informed that 
the Chief of Ordnance had made a general announcement concerning 
the bazooka rocket. Kessenich feared that further publication might 
follow, and might result in the creation of a statutory bar against his 
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ever obtaining a patent on his invention. Under Revised Statutes, 
section 4894, as amended, 35 U.S.C. (1946 ed.) 37, the War Depart- 
ment can request a 3-year suspension of action on an application for 
a patent if the application is the property of the United States. To 
satisfy the requirement Kessenich prepared an application for a 
patent and immediately assigned all his right, title, and interest in the 
application to the Secretary of War, to hold in trust until such time 
as the trustee should in his discretion determine that the need for 
exclusive control by the United States should cease, at which time the 
trustee would reconvey the application, or any patent which had been 
granted thereon, to Kessenich. The assignment stated that the 
Government desired that the application should be placed under 
Revised Statutes, section 4894. ‘The assignment inckaded an agree- 
ment that, upon reconveyance, Kessenich would grant the Govern- 
ment a royalty-free license to use the invention. The assignment 
recited that it was made in consideration of the “‘protection guaranteed 
by section 7 of the Lend-Lease Act and the right to tender the inven- 
tion as provided for in the act of October 6, 1917 * * *.” 

Kessenich’s assignment in trust was terminated on June 2, 1950, 
by reassignment by the Secretary of the Army to Kessenich. 

In 1952 Gregory J. Kessenich presented to the Army a proposal 
of settlement and compromise of his claim for compensation for the 
use of his invention. On May 13, 1954, the Army rejected the pro- 
posal on the ground, inter alia, that no contractual obligation ever 
existed on the part of the Government to compensate Kessenich for 
the use of his invention before or after the issuance of the patent. 

Kessenich et al readily concede that the provisions contained in the 
assignment to the Secretary, and the Secretary’s reassignment, for 
the Government to have a royalty-free license to use the invention, 
forecloses any claim for use after June 2, 1950, the date of the reas- 
signment. 

The court in determining whether an express contract to pay 
Kessenich could be spelled out of the assignment stated: ‘‘The express 
provision thet after the reassignment the Government should have a 
royalty-free license makes one wonder why the Government would 
agree to pay compensation while it was the owner of the patent, but 
not pay compensation after title was returned to the inventor * * *. 
The plaintiffs point to the statement that consideration for Kessenich’s 
assignment was ‘the right to tender the invention as provided for in 
the act of October 6, 1917.2 * * * The real consideration, though 
not recited, was that the Government had developed the invention, 
and was about to process the application through the Patent Office 
without expense to Kessenich and ultimately reassign the patent to 
him. If consideration was necessary, it was present, although there 
was probably a large element of patriotic donation in the transaction.” 

The court failed to find an express or implied contract to pay 
Kessenich for the use of his invention during the time that the Gov- 
ernment held title to it (i.e., February 8, 1944, to June 2, 1950). 

The Department of the Army and the Court of Claims, based on 
the best information available, determined that the Government 
never agreed to compensate Mr. Kessenich for its use of the invention. 

When the patent application was filed on February 14, 1944, it was 
filed under the act of 1883 (35 U.S.C. 45, now 35 U.S.C. 266). This 
act provides that a patent application of a Government employee may 
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be filed on his behalf by his agency without the payment of Patent 
Office fees, and in such case the Government has the right to use the 
invention, upon issuance of the patent, without the payment of any 
royalty. "The patent application which Mr. Kessenich signed con- 
tained the following statutory provision: 

“The invention described herewith may be manufactured and used 
by and for the Government for governmental purposes without any 
payment to me for royalty.” 

This statement remained in the patent application until June 5, 
1951, when Mr. Kessenich withdrew the application from ‘‘no fee’ 
status under the act of 1883, with the consent of the Secretary of the 
Army, paying the filing fee himself. 

The Department of the Army is of the view that Mr. Kessenich is 
not entit!ed to any special compensation for his contribution to the 
invention of the bazooka rocket. Many other individuals contributed 
substantially to the dev elopment of the bazooka rocket and would 
also be worthy of any special consideration that might be bestowed 
on contributor Kessenich. 

A study of the disclosure in the Kessenich Patent No. 2,579,323 
reveals that many additional developments were required to produce 
the combat rocket actually used. He may be considered to be an 
inventor, but he is not the sole inventor. To single him out for 
special consideration while ignoring others equally deserving is mani- 
festly unfair to others who have made valuable contributions to the 
Nation’s defensive efforts. There exist among private individuals, 
Members of Congress, Cabinet members, officers, and enlisted men 
of the services countless instances of self-sacrifice, noteworthy achieve- 
ment, and extraordinary accomplishments. In view of the foregoing 
considerations the Department of the Army does not recommend 
enactment of S. 2106. If Congress is of the view that a singling out 
of Mr. Kessenich for a particular award is appropriate, the amount 
set forth in the bill is further believed to be excessive. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The enactment of this bgulekion will cause no apparent increase 


in the budgetary requirements for the Department of Defense. 
The Bureau of the Budget advises there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


H.R. 5285 


In August 1941 Mr. G. J. Kessenich made an invention of a rocket 
projectile and without delay submitted confidential drawings to the 
War Department. The rocket was built and tested and then adopted 
in the spring of 1942. Known as the Bazooka Rocket it was classified 
as secret without first acquiring ownership or invoking the requisition 
statute. This classification subjected the inventor to the Espionage 
Act and denied him the right to protect and exploit his own property. 

On February 8, 1944, an effort was made to contractually legalize 
the seizure. A proposed patent application signed on February 3 was 
delivered to the Ordnance Department. By an assignment in trust 
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dated February 8 title to a patent application was given to the Secre- 
tary of War on condition that he would reconvey title when the need 
for exclusive control ceased. The application was not filed in the 
Patent Office until February 14, and as a result of the delay in filing, 
the assignment was invalid. Nevertheless, the Secretary recorded it 
in the secret register of the Patent Office and relied on it’ to place and 
hold the application under Revised Statutes, section 4894 to suspend 
issuance of a patent. On October 22, 1947, the application was placed 
under Patent Office rule 77 and suspended for 5 years. The only au- 
thority for rule 77 is the secrecy law of October 6, 1917 (35 U.S 3.C. 42). 
Rule 77 does not relate to a license to use. 

On June 2, 1950, the Secretary, as trustee, reconveyed title to the 
inventor and recorded the instrument in the Patent Office. The re- 
conveyance erronerously stated that the 1944 assignment had granted 
title to the invention whereas, in fact, the grant was restricted to the 
application for patent for the purpose of secrecy. The inventor then 
paid the Patent Office fees and prosecuted the application to issuance 
of U.S. Patent No. 2,579,323 on December 18, 1951. 

The asstgnment in trust of the application for a limited time and 
for a limited purpose did not include title to the invention or a license 
to use the invention. In exchange for title to the application the 
instrument recited as consideration ‘“‘the protection guaranteed by 
section 7 of the Lend-Lease Act and the right to tender as provided 
for in the act of October 6, 1917, as amended.” ‘These references 
relate to future payment if and when a patent issues. Any implied 
right to use the invention derives from the incorporated terms of the 
references. Repudiation or failure of the consideration entails re- 
nunciation of any implied right to use the invention. 

Upon issuance of the patent a proposal of settlement was made by 
the inventor. The Department, after more than 2 years delay, de- 
clined the proposal stating that it had not contrac ted to pay for use 
of the invention. This evaded the issue. The issue was the pledge 
of the consideration in exchange for title to the application. The 
instrument did not purport to sell a license to use the invention in 
the manufacture of rockets. 

Suit was filed in the Court of Claims on March 28, 1955. The suit 
was founded on contract, on the secrecy law, and on the Contract 
Settlement Act of 1944. The Department of Justice entered a motion 
to dismiss for lack of jurisdiction. The court granted the motion and 
the case did not go to trial. The court repeated the evasive decision 
of the Army—no contract to pay for use of the invention—and then 
added this grave error—while the Government held title to the inven- 
tion. The Army admits that it never held title to the invention but 
believes that a correction of the reconveyance is a matter for Congress. 
This would hinge on ratification by Congress of employment by the 
Secretary of an invalid assignment to invoke Revised Statutes, sec- 
tion 4894. The court also held that the secree y law did not apply if 
supplemented by 28 U.S.C. 1498. Subsequently, on July 12, 1956, 
the Court of Appeals, Second Circuit (Robinson v. United States, 
110 U.S.P.Q. 164) held that Congress did not intend that the secrecy 
law should be wivedeaeanel by 28 U.S.C. 1498. Lack of financial 
— and ill health precluded an appeal from the Court of Claims 

ecision. 
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H.R. 5285 relates to an award on equitable grounds for illegal 
seizure by imposition of classification, for suspension of issuance of 
the patent, for denial of the right to exploit, and for use of the inven- 
tion in production estimated at $300 million. 


Brier, H.R. 5285 


H.R. 5285 relates to a claim founded on an equitable basis for the 
appropriation and use of an invention and also for loss of the right, 
because of the imposition of secrecy, to exploit the invention both in 
the United States and in foreign countries. In this latter respect 
the claim is similar to Private Law 625, 84th Congress, 2d session, 
awarding $100,000 to William F. Friedman. The invention is a 
rocket projectile, popularly known as the bazooka rocket, and is 
covered by U.S. Patent No. 2,579,323 issued on December 18, 1951. 
During World War II and the Korean action this rocket provided 
the individual foot soldier with an antitank weapon which was more 
effective than artillery in stopping enemy armor. The invention has 
been used in the production of rockets costing an estimated $30 
million. 

in 1940 the Government invited and solicited the submission of 
inventions to determine military value. Payment was to be made if 
the inventions were used (National Inventors Council Publications). 
This invention was submitted in August 1941. The War Department 
built and tested the invention of its own volition and for its own 
benefit (Small v. Heywood-Wakefield, 21 F. Supp. 697; 28 U.S.P.Q. 
206, affirmed 32 U.S.P.Q. 265; Learned v. Thompson, 92 US.P.Q. 
57). The War Department classified the invention sec a ge 
out first acquiring title either by arrangement or under the Requisition 
Statute (50 U.S.C. App. 721, 724). This action, while illegal, made 
the Espionage Act applicable and the inventor was denied the right 
to exploit his own property or to seek patent protection at home and 
abroad. His only recourse would be to seek relief from Congress 
but he would be obliged to establish ownership of the invention. 
Ownership and originality are determined by the Patent Office and 
unless the inventor could establish his rights before that tribunal his 
rights might be preempted by others or he might encounter the 
statutory bar of public use. 

The only solution was to have an application for patent filed by 
the Secretary of War as trustee under Revised Statutes 4894, whick 
enables the application to be kept pending, thereby suspending 
issuance of a patent and preserving secrecy. While the statute re- 
quires that the Government own the application, the Departments, 
for many years, have employed an assignment in trust with reversion 
of title when the necessity for secrecy no longer exists. ‘The inventor 
signed an assignment in trust on February 8, 1944, granting title to 
the application for patent for the duration of secrecy. The Secretary 
reconveyed title to the inventor on June 2, 1950. 

An application for patent is practically a lawsuit to establish 
originality and ownership. An assignment of an application for 
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patent for a limited time and for a limited purpose does not grant a 
right or license to make and use the invention. The inventor did not 
assign the invention or the patent to be granted. He assigned only 
the application for the purpose of legalizing the security classification. 
The assignment of the application was not recited as being royalty- 
free and it was not a gratuity. In exchange for temporary title to 
the application the instrument specified the following recompense or 
payment: 

‘In consideration of the protection guaranteed by section 7 of the 
Lend-Lease Act and the right to tender the invention as provided for 
in the act of October 6, 1917, as amended.” 

These references relate to use and payment for use. Their terms 
and conditions were incorporated by reference. Any right to use the 
invention in manufacturing rockets derived from these references is 
the consideration. In exchange for title to the application for patent 
the yardstick for payment was to be an amount equivalent to that 
ordinarily paid for use of an invention during the period of secrecy, 
the determination to be made in the future if and when a patent 
issued, which was the policy prescribed by Congress in the 1917 act. 
As an inducement to acceptance of these terms the Government 
would be given a royalty-free license when secrecy was removed. 
This provided a ceiling or cutoff date on payment which conformed 
to departmental purchese policy set forth in procurement regulations. 

The War Department accepted the instrument with its qualifying 

terms. If it could not accept or pledge the consideration it should 
not have accepted the instrument. The assignment was accepted, it 
was recorded in the secret register of the Patent Office, and the appli- 
cation for patent was placed under Revised Statutes, section 4894. 
The Secretary, having exclusive control, employed his own patent 
counsel and filed the applic ation under the act of March 3, 1883, with- 
out payment of fees. The Comptroller General has held that the 
Patent Office has no authority to require fees when an application is 
owned by the Government. Subsequently, after reconveyance of 
title, the inventor paid the fees and took over prosecution of the 
application. 

In 1946 doubts were raised as to the legality of using an assignment 
in trust to comply with Revised Statutes, section 4894. In 1947 the 
use of Revised Statutes, section 4894 in this case was abandoned and 
further suspension was under rule 77, Patent Office “Rules of Prac- 
tice,’ which conformable to the secrecy law of October 6, 1917, per- 
mitted further suspension whenever publication might be detrimental 
to the public safety or defense or might assist the enemy or endanger 
successful prosecution of the war. This changeover required consent 
of the legal owner of the application and the inventor, on request, gave 
consent. Rule 77 does not in any way relate to a license to make and 
use the invention. Such a license must stem from a tender of the 
invention to establish an implied contract. Such a tender was speciii- 
‘ally recited in the consideration of the assignment in trust. Repudia- 
tion of or failure of the consideration entails a renunciation of any 
right to use. 

When the patent issued in 1951 the inventor promptly made a pro- 
— of compromise and settlement to the Department of the Army. 

he Army, after studying the proposal for over 2 years, declined it in 
1954 stating that it had not contracted to pay for use of the invention. 
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This evaded the issue. The sole question was payment for use of 
title to the application for patent, the yardstick for payment being the 
equivalent of the cost of a license to use the invention in lend-lease or 
to use it exclusively because coupled to secrecy and to suspension of the 
patent, to the same extent or degree provided for in the secrecy law of 
1917. 

On March 28, 1955, the inventor filed suit in the Court of Claims. 
The suit was founded— 

(1) On the agreement comprising the assignment in trust and 
the reconveyance (28 U.S.C. 1491). 

(2) On the secrecy law of October 6, 1917, as amended (35 
U.S.C. 42). 

(3) On the Contract Settlement Act of 1944 (41 U.S.C. 
113,117) if it should be held that there was no contract or that 
the contract was defective. 

The Department of Justice entered a motion to dismiss on the 
ground that the court did not have jurisdiction. On November 8, 
1955, the court granted the motion and the case did not go to trial. 

On the first count the court held that there was no contract “‘to pay 
compensation for use of the invention during the time that the Govern- 
ment held title to it.” This merely repeats the evasion of the issue 
made by the Army. The assignment did not purport to sell title to 
or a license to use, the invention; it related solely to the grant of title 
to the application for patent in exchange for a consideration. Further, 
the holding is predicated on a serious error of fact because the Govern- 
ment did not have title to the invention. The Department of Justice 
did not make any such contention. The Court of Claims was ob- 
viously led into error by referring only to the reconveyance of June 2, 
1950, which in line 6 mistakenly states the the assignment of February 
8, 1944, granted title to the invention. A casual glance at the 1944 
instrument, paragraph 5, shows that only the application for patent 
was assigned. ‘The error was so obvious that anyone conversant 
with patent law would have detected and discounted it immediately. 
The Department of the Army admits the error in the reconveyance 
but believes that relief must be sought from Congress. The error in 
the reconveyance was compounded when the Secretary, in paragraph 
4 reconveyed title to the invention, a title which he admittedly 
never had. 

On the second count the court held that the secrecy law of October 
6, 1917, does not apply to employee inventors because Congress in 
enacting the act of June 25, 1910 (28 U.S.C. 1498) denied the court 
jurisdiction when unauthorized use is made of a patented invention 
of an employee. The 1917 act is a criminal statute and relates to 
authorized, exclusive use under secrecy coupled with deprivation of 
the right to exploit. The 1910 act is a civil statute relating to un- 
authorized, nonexclusive use of a patent. This contention of the 
Court of Claims has since been upset by the court of appeals, second 
circuit, in Robinson v. United States (110 U.S.P.Q. 164), which held 
on July 12, 1956: 

“Section 183 (the secrecy law) sets out a comprehensive scheme for 
providing compensation in all cases where secrecy orders are issued. 
There is no indication that Congress intended that the scheme should 
be supplemented by any other statutory provision such as 1498 
(1910 act). 
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The Court of Claims additionally held that the secrecy law did not 
apply because the assignment gave the right to use the invention 
without compensation. No explanation was given to show the basis 
for that conclusion. It is contrary to the findings of the court on 
page 2 of its decision, commencing line 30, as follows: 

“The assignment included an agreement, that, upon reconveyance, 
Kessenich would grant the Government a royalty-free license to use 
the invention.” 

That free nonexclusive license commenced June 2, 1950, when the 
reconveyance was made. Prior to that date any right to use the 
invention was tied to the consideration; it was not included in the 
grant of title to the application for patent. In a contract the con- 
sideration is a recompense or payment flowing from the grantee to 
the grantor. The court not only ignored the consideration but was 
agen misled by the errors in the reconveyance. In both the Lend- 
Lease Act and the 1917 secrecy law the Congress had provided for 
recompense. 

The suit was also founded on the Contract Settlement Act of 1944 
in the event that the court should hold that there was no contract or 
that the contract was defective. The court made no reference to this 
act in its decision. It was anticipated that the Department of Justice 
would contend, or that the court would volunteer, that the assignment 
was a nullity on the 7 of the decision in Southern Lead Corp. v. 
Glass (11 U.S.P.C. 253; 138 So. 59). This defense was not raised. 
In the Southern fade case the Florida Supreme Court held that an 
assignment is invalid where the application for patent was not filed 
until after execution of the assignment. In the present case the as- 
signment executed on February 8, 1944, contained a blank space 
which was later filled in by the War Department with the date of 
February 14, 1944, the date of filing the application. The application 
papers were signed on February 3, 1944, and the War Department 
should have filed them in the Patent Office on or before February 8, 
1944. As a result of the delay in filing, the subject matter of the 
assignment was not in existence on February 8. In the parallel case 
ot Southern Lead v. Glass the court held “it was nudum pactum and 
unenforceable as an actual assignment in equity by specific perform- 
ance, or by injunction, or otherwise. Since there was no pending 
application on file in the U.S. Patent Office at the time the assignment 
was made—a court of equity is as much without power to now write 
into the assignment information which was unknown to the parties 
and impossible of being known at the time the agreement was made 
as the parties themselves were at that time without power or ability 
so to do.” It may be that this issue was avoided because a holding 
that the assignment was invalid would also destroy the royalty-free 
license which was to commence on June 2, 1950, the date of recon- 
veyance. 

The invalidation of the 1944 assignment cancels the effort of the 
inventor to contractually legalize the seizure of his invention by the 
imposition of secrecy. As a by Judge Pine in the Steel cases 
(Youngstown Sheet and Tube v. Sawyer, 103 F. Supp. 569, 575, 577) the 
seizure being illegal is not the act of Government, cannot be ratified 
by the Government, and there could be no recovery in the Court of 
Claims on implied contract. During the period 1942-50, the Govern- 
ment’s use of the invention, which was exclusively by virtue of secrecy 
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and the Espionage Act, was unsupported by contract and the Court of 
Claims would not have jurisdiction for that reason. Only Congress 
can afford relief. 

The use by the War Department of an invalid assignment to meet 
the requirements of Revised Statutes 4894 and to procure suspension 
and withholding of the patent places a cloud on the validity of the 
patent which issued in 1951. Even if the Department and the in- 
ventor entered into a new agreement under authority of the Contract 
Settlement Act of 1944, section 17, curing the invalid assignment and 
correcting the several errors in the reconveyance from the Secretary 
of War, it would still be necessary for Congress to ratify the employ- 
ment of the invalid as signment to invoke Revised Statutes 4894 and 
also to ratify the illegal seizure. H.R. 5285 accomplishes all this and 
compensates for use of title to the application for patent, for use of 
the invention, and for deprivation of the right to exploit both at home 
and abroad. 

In the Friedman case, Private Law 625, 84th Congress, 2d session, 
the Department of Defense and the Congress have approved the 
propositions that an inventor should not be penalized because his 
invention is “vital to our national defense and the security of the 
Government” and that “Where the fruit of an inventor’s labor has 
been of substantial benefit to his Government and his right to seek 
reward for his efforts is impaired for so great a period of time for 
security reasons, it is equitable that he be compensated for his loss.” 
In the Friedman case Congress authorized an award of $100,000 based 
on a production of $10 million or one one-hundredth of 1 percent. 
The present bill calls for an award of $200,000 based on a production 
of an estimated $300 million or one fifteen-hundredths of 1 per cent. 
The normal royalty paid by the Government during World War II 
for use of inventions was 3 percent. 

The United States has furnished NATO countries with the bazooka 
rockets to halt the threat of Russian tanks. The loss of foreign rights 
alone is estimated at several millions of dollars. In effect the Govern- 
ment has obliged the inventor to make an individual and unreim- 
bursed contribution to foreign aid. 

The inventor’s contribution to the war effort and to current defense 
has been of great value. Yet he has not to date received any reward, 
emolument, recognition, or even a letter of appreciation. 

The Steel case decision by Judge Pine, affirmed by the Supreme 
Court, focused attention on the improper exercise of eminent domain 
by the administrative branch of the Government. ‘The present case 
should focus attention on improper seizure by the imposition of 
secrecy and by application of the Espionage Act. The Espionage Act 
does not distinguish between property legally acquired or illegally 
seized. It carries the death penalty in time of war. Its sanctions 
preclude inquiry to a court for a decision. Its sanctions discourage 
disclosure to a congressional committee or any action whatsoever. 
This brief has been prepared with the view that it may also serve as a 
case history which may be of interest and benefit to congressional com- 
mittees studying security and the Espionage Act. 

A statement of facts of 15 pages with appendices and exhibits has 
been filed with the committee. 
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STATEMENT OF Facts, H.R. 5285 


The bill for the relief of Gregory J. Kessenich and assignees is to 
pay the sum of $200,000 in full settlement for all rights in respect of 
his invention of the bazooka rocket basically covered by U.S. Patent 
No. 2,579,323 issued December 18, 1951. The bill includes the 
following items: 

(1) Secrecy classification of the invention in 1942 by the War 
Department without first acquiring title by arrangement or 
under the Requisition Statute (50 U.S.C. App. 721, 724). 

(2) Use of the invention in the manufacture of rockets during 
the period of illegal exercise of dominion, prior to February 8, 
1944. 

(3) Use of title in trust to the application for patent after 
February 8, 1944 for the limited purpose of secrecy and exclusive 
control in return for a guarantee of protection recited in the 
consideration for an assignment in trust. 

(4) Use of the invention in manufacturing rockets after Feb- 
ruary 8, 1944. 

(5) Deprivation of domestic and foreign commercial rights by 
reason of the secrecy classification and withholding of the patent. 


PRECEDENT 


Private Law 625 approved May 10, 1956, for the relief of William 
F. Friedman, awards $100,000 for the deprivation of domestic and 
foreign rights resulting from secrecy and withholding of a patent. 
Items 1 to 4 above were not present in the Friedman case because 
he had accepted assignment to work under conditions which vested 
in the United States all right, title, and interest to inventions made 
while engaged in the assigned work. The production cost of items 
involving the Friedman inventions was $10 million whereas in this 
case the production costs are about $300 million. 


THE INVENTION 


The patent granted by the Patent Office covers the basic invention 
of a rocket projectile familiarly known to the public as the bazooka 
rocket. This rocket provided the individual foot soldier with an 
antitank weapon which was more effective than artillery in stopping 
enemy armor. It reenacted the biblical story of David and Goliath. 
It has been described by high officials as “sensational,” ‘“revolu- 
tionary,” “fired the imagination of the world,” “greatest single morale 
booster,” “restored the doughboys’ confidence,” “the most effective 
new weapon in this war.”” (See app. C). 


HISTORICAL 


In the period 1884-88, Dr. Munroe, an American, and Von Foerster, 
a German, debated in scientific journals the subject of the jet effect in 
explosive dynamics. The U.S. Congress in 1894 published Dr. 
Munroe’s theories and experiments in Executive Document No. 20, 
53d Congress, Ist session. Throughout the world explosive engineers 
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published learned treatises. In 1910 the Germans applied the 
principle in an artillery projectile and continued experiments through- 
out World War II but without success. In 1936 the Germans applied 
the principle to a special form of rifle grenade which was apparently 
abandoned. 

When the German tanks crashed through Europe in 1939 the Allies 
intensified their search for a weapon to successfully combat the 
monsters of steel. In 1940 a Swiss concern, Societe Anonyme de 
Gestion et d’Exploitation de Brevets (SAGEB), which had patent 
applications in 23 countries, introduced into the United States a 
grenade similar to the 1936 German grenade, The grenade was un- 
successful as an antitank weapon because, if made of sufficient weight 
to be effective the force of recoil damaged the rifles and special projec- 
tors. Further, the high trajectory defeated accuracy. The War 
Department entered into contract W—Ord—515 with the Swiss concern 
specifying royalties up to4 percent if a patent issued and a flat payment 
of $200,000 if a patent was not issued. <A patent did not issue and the 
sum of $200,000 was paid. 








DISCLOSURE 





In 1940 the President of the United States directed the Secretary of 
Commerce to initiate action to recruit American inventive genius and 
to stimulate inventive effort by inviting and soliciting the submission 
of inventions for the purpose of determining military or naval value. 
The Secretary appealed to inventors, promising that disclosures 
would be treated confidentially and that if use was made the using 
service would arrange payment. ‘The purpose was to use the vast 
facilities of the Nation to speed development and availability for use. 
The purpose was not to entrap inventors into the loss of rights. Sub- 
mission of an invention gave at best the free right to build and test 
as advocated by the Government in Learned v. Thompson (91 U.S.P.Q. 
57). Development by the Government was to be of its own volition 
and for its own benefit and advantage to ascertain if the Government 
was interested in adopting the invention (Small v. Heyw ood-Wakefield 
21 F. Supp. 697, 28 U.S.P.Q. 206, affirmed 32 U.S.P.Q. 265). De- 
velopment would not create an estoppel against the inventor but 
under the circumstances the Government would be estopped to assert 
adverse rights or to unjustly enrich itself at the expense of the inventor. 

In the Congressional Record, June 24, 1954, page 8341, Senater 
Wiley states: 

“A single invention, opening up a chain of inventions, cannot only 
mean the saving of countless money, but infinitely more important, 
the saving of countless lives, and, indeed, can constitute a great aid 
possibly in the saving of America.” 

Captain Robillard, Assistant Chief of Naval Research, wrote in the 
Saturday Evening Post for June 9, 1951: 

‘The most elaborate research in the world drifts toward sterility 
unless it is fed and reinvigorated by new seed ideas, germinal con- 
cepts—in other words, by inventive genius.’ 

Basic inventions open new frontiers and heget development and 
improvements. Independent conceptions will be generated and prog- 
ress will be advanced. Prompt disclosure of an invention immediately 
enables other minds to enter and exploit the new field of discovery. 































i 


_ = i an us be Oe 2 an [a 


ESTATE OF GREGORY J. KESSENICH 15 


It was a recognition of these reactions and results which prompted 
the Government to invite and solicit the submissions. 

With such assurances, it appeared safe and proper to disclose the 
invention to officials of the Government instead of a munitions agency 
such as the Swiss concern which had a well-known representative in 
Washington. 

SECURITY CLASSIFICATION 


The War Department was engaged in a large production program 
of the Swiss-type grenade when it became aware that the grenade was 
unsatisfactory as an antitank weapon. The Germans previously had 
made the same discoverv and were in the same predicament but were 
incapable of finding a solution to the difficulty. At this critics] time 
when the Allied nations were frantically searching for an effective 
antitank weapon, the confidential dise losure of the bazooka rocket 
enabled the War Department to proceed full speed ahead on a new 
and better projectile and thereby gain a headstart over the Germans 
who later, after capturing some of the rockets, paid it the high tribute 
of immediately copying it. 

In the spring of 1942 the War Department classified the invention 
as secret. Had the officials appreciated that the invention was not 
owned by the Government, they would no doubt have proceeded 
legally to acquire title by complying with the requirements of the 
requisition statute, the act of October 16, 1941 (50 U.S.C. App., secs. 
721, 724). This statute authorized the President to requisition the 
use of military necessities upon the payment of fair and just compensa- 
tion when he determines— 

(1) It is needed for the defense of the United States; 

(2) The need is immediate and impending; and 

(3) All other means of obtaining the use of such property upon 

fair and reasonable terms have been exhausted. 

The constitutional guarantees of payment and due process are pre- 
served. The military security classification had the effect of applying 
the Espionage Act, which carries a death penalty in time of war. 
The inventor was deprived of his statutory right to protect and exploit 
his invention both at home and abroad. The constitutional guarantees 
of payment and due process were not preserved. A secrecy classifica- 
tion may be imposed only on property owned by the Government or 
seized and appropriated in conformity with the authority of Congress. 
The Espionage Act does not distinguish between property legally 
acquired and property illegally acquired, between legal seizure and 
illegal seizure. Its sanctions preclude inquiry to a court for a decision. 
Its sanctions discourage any action whatsoever. When a Department 
classifies an invention as secret, the inventor may not even discuss the 
matter with a congressional committee. 


THE SECRECY LAW—PUBLIC LAW 700 


Whereas the Secretary of War had no authority to impose secrecy 
on a privately owned invention, the Commissioner of Patents did have 
such authority under the act of October 6, 1917, as amended, Public 
Law 700 (35 U.S.C. 42), which provides: 

“Whenever the publication or disclosure of an invention by the- 
granting of a patent might, in the opinion of the Commissioner of 








16 ESTATE OF GREGORY J. KESSENICH 


Patents, be detrimental to the public safety or defense, he may order 
that the invention be kept secret and withhold the grant of a patent 
for suc h period or periods as in his opinion the national interest 
requires.’ 

The Commissioner can act only after an application for patent is 
filed in the Patent Office. He has no authority to withhold the grant 
of a patent unless such action is coupled with a secrecy order, formal 
or informal, explicit or implied. 

The action of the Commissioner does not give the Government a 
right to make and use the invention that is described in the applica- 
tion. Under Public Law 700 the applicant could elect to confer that 

right or to refrain from giving that right. If he elected to confer 
the right to use, the law provided that he could tender the invention 
to the Government for its use. He was not obliged to tender the 
application for patent and he retained control of the prosecution 
thereof. If he tendered the invention, he could, if and when a patent 
issued, sue for compensation in the Court of Claims, or enter into an 
agreement with the Secretary of War or Navy in full settlement and 
compromise for the damages accruing by reason of secrecy and for 
use of the invention. ‘The applicant was not obliged to declare that 
he expected compensation or to negotiate the rate or amount of com- 
pensation. Congress had defined the policy that where publication 
of an invention is prevented the compensation should be determined 
in the future and that such determination would hinge on the con- 
firmation of ownership and priority of invention evidenced by issuance 
of a patent. 

If the applicant elected not to tender the invention, then any use 
by the Government would be unauthorized. Any compensation for 
such unauthorized use must be sought from Congress. 


RULE 77 


The Commissioner of Patents has authority under 35 U.S.C. 6, 
Revised Statutes sections 481, 483, ‘‘to establish regulations not in- 
consistent with law.” Under this authority he established rule 77, as 
follows: 

“Whenever during a time when the United States is at war, publi- 
cation of an invention by the granting of a patent might, in the opinion 
of the Commissioner, be detrimental to the puhic safety or defense 
or might assist the enemy or endanger the successful prosecution of 
the war, he may suspend action on the application therefor.” 

Authority to suspend for the reasons stated in rule 77 is derived 
from the secrecy law, act of October 6, 1917. Obviously, an inventor 
whose application is under rule 77 could not, with impunity, publish 
an invention when the Commissioner has determined, solely by virtue 
of his authority under the 1917 secrecy law, that publication would be 
“detrimental to the public safety and defense, or might assist the 
enemy or endanger the successful prosecution of the war.” If rule 77 
is valid, then suspension of action must be coupled with a secrecy 
order as provided by the 1917 secrecy law. Rule 77 employs the 
word “suspend” and the 1917 law employs the word “withhold.” 
The Court of Claims in Zeidler v. United States (61 C. Cls. 537), in- 
terpreted the secrecy law and employs the word “suspend. ” It is 
significant to note that rule 77 in no way relates to a license or right 
to make and use the invention. 
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REVISED STATUTES, SECTION 4894 


In addition to the 1917 secrecy law and rule 77 there is another 
law, Revised Statutes, section 4894, available to the Government for 
maintaining inventions secret. The Attorney General in a report to 
the President entitled “Investigation of Government Patent Practices 
and Policies,” volume III, page 161, states: ; 

“A related statute enabling some measure of secrecy to be main- 
tained through suspension of the issuance of a patent is Revised 
Statutes, section 4894. Where the application can be acquired by the 
United States, either outright or in trust for secrecy purposes, this 
statute enables the application to be kept pending, thereby suspending 
the issuance of a patent and the consequent disclosure of the inven- 
tion. [Italics supplied.| 

Revised Statutes, section 4894 requires that the Government own 
the application. In the hearings on H.R. 3359 (Public Law 700), 
77th Congress, Ist session, pages 102, 324, 296, it was pointed out that 
assignment of an application does not include the invention and that 
mere assignment of an application does not prevent disclosure or 
foreign filing by the inventor in the absence of an appropriate covenant 
or the Espionage Act. 


SITUATION PRIOR TO ASSIGNMENT IN TRUST 


The classification of the invention as secret and the application of 
the Espionage Act denied to the inventor the right to use or disclose 
his invention or to file an application for patent in the normal manner. 
Kessenich’s only remedy was to await removal of secrecy and then 
seek redress from Congress both for the illegal classification and for 
any use made of the invention. But this remedy would be jeopardized 
if he failed to establish ownership and originality of the invention. 
The agency designated by Congress to determine these questions is 
the U.S. Patent Office. If the Patent Office should in the meantime 
grant a patent to a third party, Kessenich would be obliged to file a 
belated application, and as a junior party, contest an interference 
proceeding in the Patent Office. But such a belated application 
might be rejected on a statutory bar of publication or public use. 

In 1943, while serving as commanding officer of the 390th Anti- 
aircraft Battalion, Kessenich learned that the Chief of Ordnance had 
made a general announcement concerning the Bazooka Rocket and 
that there was a possibility that a third party might claim inventor- 
ship. Fearing that further publication might follow and result in 
creation of a statutory bar it was imperative that an application for 
patent be filed in order to preserve the right to contest priority of 
invention in an interference proceeding in the Patent Office. 

There was only one law, Revised Statutes, section 4894, that was 
pertinent to the filing of an application for patent on an invention 
that the Government had classified secret prior to filing. This statute 
required that the application be owned by the United States, the 
ownership being outright or in trust for secrecy purposes. Ownership 

y an assignment in trust for the purpose of secrecy and exclusive 
control would be limited by the trust to these purposes. The statute 
does not require assignment of the invention or of the patent to be 
issued. An assignment in trust for limited purposes and for a limited 
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time is not an absolute assignment and does not include the right to 
make and use the invention. Secrecy and suspension of publication 
are the only items involved in Revised Statutes, section 4894. As 
clearly defined by Congress the 1917 secrecy law, as amended, pro- 
vided for secrecy and withholding but it did not give a right to make 
and use the invention. Such right, if it was to be created, was at the 
election of the inventor who could separately and subsequently tender 
the invention or he could refrain from doing so. 

The illegal classification and the application of the Espionage Act 
created a dilemma from which there was only one avenue of escape, 
That avenue was to have the Secretary of War, as trustee, file the 
application under Revised Statutes, section 4894, The Secretary 
could select his own patent counsel. 


THE POLICY OF THE DEPARTMENTS 


The policy of the War Department as defined by the Judge Advocate 
General in opinions of April 19, 1935 (in the case of Dr. Samuel G, 


Green) and June 30, 1936 (in the case of Mr. C. D. Barbulesco) was 
that the Government could secure secrecy in applications only by 
purchase from or donation by the inventor and then proceed under 
Revised Statutes, section 4894. The Navy had a published order 
stating that it would pay for title when secrecy was desired. It is 
requested that a call be made on the Department of the Army for 
those opinions. 


THE OFFER 


In view of the policy of the Departments to pay for title to an 
application for patent when it desired to legally maintain secrecy 
there would be no reason to make a donation. If a donation were 
intended the assignment could be short and simple. Kessenich con- 
sidered that he should receive benefits to the same extent or degree 
accorded others whose inventions were held secret and whose patents 
were withheld. 

An application for patent is a request for a patent accompanied 
by a description or disclosure of the invention. It does not exist 
until it is filed in the Patent Office. In Mulls Novelty v. Monarch 
Tool & Mfg. Co. (49 F. 2d 28) is was held: 

“A patent application is practically a law suit brought by the 
inventor to compel the Government to make a grant of a monopoly 
to which he thinks himself entitled.” 

Exclusive control of the request and of the description or disclosure 
would enable the Government to legally maintain secrecy. The 
patent, when granted, would not be issued to the assignee of the 
application because Patent Office rule 26 required that, to obtain 
that result, there must be an assignment of the whole interest in the 
invention or of the whole interest in the patent to be granted. 

The assignment in trust of February 8, 1944, designedly omitted any 
reference to the transfer of an interest in the invention or the patent to 
be granted. It was restricted to the application and was to terminate 

rior to issuance of the patent. It was not an obsolute assignment. 
f the Government had intended to obtain the invention and the patent 
with the attendant rights to make, use, and sell, it should have in- 
sisted, before acceptance, on the following language prescribed by the 
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Patent Office in its publications: “sell, assign and transfer unto 


----ee 


the full and exclusive right for the territory of the United States of 
America, and not elsewhere, (or for the territory of the United States 
of America and all foreign countries) in and to the said invention as 





described in the application filed —, preparatory to obtaining 
letters patent of the United States therefor; said invention, application 
and letters patent to be held for the full end of the term for which said 
letters patent may be granted.” [Italic supplied.] 

If the Government elected to accept the title as proffered in assign- 
ment of February 8, 1944 (appendix A of the brief) then it must also 
acknowledge and accept the recited consideration which specified the 
guarantee of protection of— 

(1) Section 7 of the Lend-Lease Act. 
(2) The right to tender as provided for in the act of October 
6, 1917, as amended. 
Any alleged or implied right to make and use the invention during 
the period of exclusive control of the application must be derived from 
those two references which relate to use and compensation for use. 

Section 7 of the Lend-Lease Act provides: 

“The Secretary of War * * * shall in all contracts or agreements 
for the disposition of any defense article or defense information fully 
protect the rights of all citizens of the United States who have patent 
rights in and to any such article or information which is hereby 
authorized to be disposed of and the payment collected for royalties 
on such patents shall be paid to the owners and holders of such 
patents.” 

In the Congressional Record, February 8, 1941, pages 844, 845 there 
is an explanation that patent rights to information refers to pending 
applications that are in secrecy and withheld from issuance. The 
Lend-Lease Act authorizes the appropriation of private property for 
disposition or disclosure to foreign countries only if arrangement is 
made for payment. It is requested that a call be made on the Depart- 
ment of the Army for a copy of an opinion of the Judge Advocate 
General dated September 2, 1941. 

The second guarantee of protection relates to tender of the inven- 
tion for use. The word tender was interpreted in Barlow v. United 
States (82 Court of Claims 360). The Court of Claims held that a 
formal tender was not required, that tender means the same as offer, 
and stated: 

“The word ‘tender’ used in the act of October 6, 1917, is not to be 
given any other meaning than its ordinary one. The statute is a 
remedial one, and the intent of Congress in exacting a tender of the 
invention for use was to put the Government on notice that by user 
liability to pay the applicant therefor might arise.” 

In Zeidler v. United States (61 Court of Claims, 537), the court that 
tender under the act of October 6, 1917, created Government liability 
ex contractu and further held that the contract was an implied one 
The tender was an offer accepted by user of the invention but the 
right to sue on implied contract was postponed until after issuance of 
the patent. 

Since the Secretary of War could not contract for the Commis- 
sioner of Patents, and vice versa, Kessenich made his offer directly 
to the Secretary of War, incorporating by reference the terms equiva- 
lent to those found in the two laws. The Secretary, as a contracting 
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officer, could accept such terms under the broad authority of the 
First War Powers Act and Executive orders made pursuant thereto. 
The Secretary accepted the offer on the terms qualifying it and 
acknowledged Kessenich’s right to make the offer and the tender, 


THE APPLICATION FOR PATENT 


All applications to be placed under Revised Statutes, section 4894, 
are handled by Government attorneys. Kessenich, a patent attor ney 
with 25 years of experience, would have preferred to prepare and 
prosecute his own application on his own account but he was pre- 
vented from doing so by the Espionage Act. He did, however, 
stipulate in the assignment in trust for the right to subsequently take 
over. This he did, paying the statutory fees into the Patent Office, 

sy letter of March 2, 1944, prepared by the Ordnance Department 
the Secretary of War requested that the application be placed under 
Revised Statutes, section 4894. This letter was filed in the Patent 
Office on March 9, 1944, and the assignment was recorded in the secret 
register of the Patent Office on March 11, 1944. It was rerecorded 
on July 8, 1944, in the secret file established by Executive Order 9424 
of February 18, 1944. On April 18, 1944, the Commissioner of 
Patents notified the Secretary that the application had been placed 
under Revised Statutes, section 4894 and the assignment recorded 
in accordance with Order No. 3250 of September 5, 19: 33, for recording 
assignments of applications that are to be preserved in secrecy. 

In 1946 the War Department arranged with the Commissioner of 
Patents to have secrecy applications placed under rule 77 with a 
suspension of action for 5 years. Instructions issued by the Judge 
Advocate General stated that in the opinion of some people the use 
of an assignment in trust to meet the requirement of ownership 
specified by Congress in Revised Statutes, section 4894 was of doubt- 
ful legality. The assignment in trust procedure had been used since 
World War I. If it is illegal because it evades the intent and the 
mandate of Congress then the assignment in trust of February 8, 
1944, is void ab initio unless Congress ratifies the procedure. If it is 
void the situation of illegal classification and unauthorized use, pre- 
viously existing, continues until November 6, 1947, on which date 
the War Department abandoned the use of Revised Statutes, section 
4894 and relied on rule 77. 

By letter of October 22, 1947, the Secretary of the Army requested 
the Commissioner of Patents to place the application under rule 77 
and suspend action for 5 years. ‘This letter stated: 

“The Government of the United States, as represented by the 
Secretary of the Army, is the owner of the entire right, title, and 
interest in and to the application and the invention as evide need by 
instrument recorded in the Patent Office on March 11, 1944, in liber 
U.S. 3, at page 184.” 

The statement that the instrument gave the Government title to the 
invention was in error and resulted, no doubt, from blindly following 
a form letter. Prior thereto, on October 2 1947, Government coun- 
sel had filed in the Patent Office the follow ing letter which they had 
prepared: 

“I, Gregory J. Kessenich, owner of the above-entitled application, 
hereby consent to suspension of action therein under the provisions 
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of rule 77, for a period not to exceed 5 years from the date of the last 
amendment which was filed on October 2, 1947.” 


“(Signed) Grecory J. Kessenicu.” 


The Commissioner of Patents may have considered that the Secretary 
no longer had title to the application because of abandonment of 
Revised Statutes, section 4894. He replied to the Secretary on 
November 6, 1947: 

“Upon petition by the Secretary of the Army, under the conditions 
stated in the attached letter of consent from the owner of the above- 
entitled application and upon the showing that the invention described 
therein is important to the defense of the United States, 

“Tt is ordered, action in the U.S. Patent Office upon this application 
will be suspended for a period of 5 years, subject to the application 
being restored to the active docket at any time upon the order of the 
Commissioner.” 

Prior to November 6, 1947, the authority of the Commissioner to 
suspend or withhold derived from Revised Statutes, section 4894. 
After that date his authority derived from the secrecy law, Public 
Law 700, and he could only suspend when he ordered secrecy. After 
this date the military classification and the Espionage Act were in 
addition to the Commissioners secrecy order and its attendant sanc- 
tions for violation. Rule 77 did not relate in any way to a right or 
license to use the invention; it related solely to the application for 
patent. 

Title to the application was reconveyed to the inventor on June 2, 
1950 (appendix B of the brief), and the instrument was filed in the 
Patent Office by the Department of the Army so that the 1944 instru- 
ment could be moved out of the secret register. Once again the Army 
made the error of stating that the 1944 instrument had assigned the 
invention as well as the application. Under the terms of the 1944 
instrument the Government then received a royalty-free license. This 
conformed to the purchase policy of the Department which was to 
have a cutoff date on the payment of royalties. This cutoff date is 
usually based on a ceiling payment or a time limit, after which the 
Government is to receive a royalty-free license. In the present case 
the cutoff date was the date of reconveyance and it was established 
by the expression ‘‘then and in that event.” The date of reconveyance 
was June 2, 1950. The free license was recited in the belief that the 
Department could and would keep its pledge of guaranteeing the pro- 
tection recited in the consideration. If protection could not or would 
not be guaranteed, there could not, in good faith, be a valid acceptance 
of the offer. In any language, a guarantee of protection is contrary 
to a theory of gratuity or donation. 


OFFER TO COMPROMISE AND SETTLE 


In an agreement of this type the relationship of the parties is founded 
upon and circumscribed by the contract, as was so clearly held by the 
Attorney General in the Fessenden case (32 Op. Atty. Gen. 239). The 
sole purpose of the agreement was to enable the War Department to 
legally maintain secrecy through operation of Revised Statutes, sec- 
tion 4894, which required ownership of the application. The War 
Department could not compel an assignment. Secrecy of an invention 
and a license to use in manufacture are not necessarily coexisting or 
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correlated. Secrecy is to prevent an enemy from learning of the in- 
vention. It is estimated that about 15,000 inventions were placed in 
secrecy in World War II but relatively few were put into use in manu- 
facture. The liabilities for placing in secrecy, and for use after tender, 
were well known to the Departments. The secrecy law did not re- 
quire title in order to legally maintain secrecy, but in the case of the 
bazooka rocket the Government was required to have title to the ap- 
plication to legalize the security classification. In exchange for title 
to the application, the measure or yardstick of recompense was to be 
the equivalent of what the Government would pay for secrecy and use 
in the 15,000 other cases. 

In the belief that both parties to the agreement placed the same 
construction on the phrase “protection guaranteed,” the inventor 
promptly notified the Army of the issuance of the patent in December 
1951 and made a proposal of compromise and settlement on the basis 
of the average royalty of 3 percent paid during World War II and 
pA damages for loss of foreign rights estimated to be about $4 
million. 

The Army studied and considered the proposal for over 2 years 
before declining it in 1954 on the ground that no contractual obligation 
existed to pay for use of the invention. This answer avoided and 
evaded the issue. ‘The issue was not payment for a license to use. 
The instrument did not purport to sell a license to use. The sole 
issue was payment for title to the application. This sole issue of 
title had been repeatedly emphasized during the 2-year period of 
delay and the Judge Advocate General’s personnel had been repeatedly 
reminded of the Judge Advocate General’s opinions in the Green and 
Barbulesco cases wherein it had been ruled that the Government 
must pay for title even though the Government had a license to use 
royalty free, which licenses had been signed by the two employees 
who were engaged in research work for the Government. 

Of the 15,000 cases in secrecy not a single instance is known where 
the Departments volunteered to compromise and settle as intended 
and authorized by the Congress. It is understandable that the 
Departments could not employ sufficient competent personnel to 
settle so many cases. The policy appears to have been to await a 
claim by an inventor and then to summarily reject it by making a 
zero award. The Departments then contended that a zero award 
closed the matter and precluded recourse to the courts. This con- 
tention was upset on July 12, 1956, by the Court of Appeals, Second 
Circuit, in Robinson v. United States (110 U.S.P.Q. 164), citing with 
approval the 1955 decision in Farrand Optical Co. v. United States 
(133 Fed. Supp. 555), which held that the contention advanced by 
the Government would deprive a claimant of his constitutional right 
to apply to the courts for just compensation for property taken from 

im. 

The Department of the Army apparently favors settlement of this 
type of case by Congress on an equitable basis. This policy appears 
in a bill for the relief of William F. Friedman for $100,000 (Private 
Law 625, 84th Cong., 2d sess.). Senate Report 1815, on page 4, 
quotes the Secretary of the Army as follows: 

“The Department is of the view that Mr. Friedman should be 
compensated for the loss of his property right in the invention, a right 
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which would permit him exclusively to make, use, and sell the subject 
matter of his inventions or to reap profit from the licensing of others 
to practice the inventions. Except for the withholding of patents of 
his inventions in the interest of security of the United States, Mr. 
Friedman could have sought financial gain therefrom. Where the 
fruit of an inventor’s labor has been of substantial benefit to his 
Government and his right to seek reward for his efforts is impaired 
for so great a period of time for security reasons, it is equitable that 
he be compensated for his loss. This view is in accord with the policy 
of the Department of encouraging technological advancement. To 
deny an inventor the right to seek gain from his inventions merely 
because they are vital to our national defense and the security of the 
Government, while permitting such pursuit by inventors in other 
fields where security interests are not paramount, would be discrimina- 
tory and would discourage advancement in matters vital to our na- 
tional defense.”’ 

The above expression of policy to support an award by Congress 
on equitable grounds was equally valid in 1944 to support the making 
of a contract under the broad authority of the First War Powers Act. 


COURT OF CLAIMS 


The inventor and his counsel were of the conviction that the 
phrase “protection guaranteed” attached to the transfer of title to 
the application for the purpose of secrecy covered the determination 
of compensation after issuance of the patent and suit was filed in the 
Court of Claims on March 28, 1955. The suit was founded on ex- 
press contract (apps. A and B of the brief), on implied contract 
under the act of October 6, 1917, as amended, and on the Contract 
Settlement Act of 1944 in the event that the court should hold that 
there was no contract or a defective contract. The Department of 
Justice entered a motion to dismiss “for the reason that the petition 
fails to set forth a cause of action against the defendant of which this 
court has jurisdiction or on which relief can be granted.” 

The court granted the motion and the case did not go to trial. 
The court stated that the documents (apps. A and B) say noth- 
ing directly on the point of compensation and that there was no 
express contract to pay compensation for the use of the invention 
during the time that the Government held title to the invention and 
was the owner of the patent. This short holding completely over- 
looked the fact that the assignment did not purport to sell a license 
but related solely to the grant of title to the application in exchange 
for a consideration. The holding contains two glaring errors as 
follows: 

1. The Government did not hold title to the invention. 

2. The Government did not hold title to the patent. 

The Department of Justice did not contend that the 1944 assign- 
ment gave title to the invention or the patent. It is a fundamental 
rule of patent law that assignment of an application that is to termi- 
nate prior to issuance of a patent does not include the patent. It 
does not include the invention. It does not include foreign rights. 
It is a fundamental rule of general law that a trustee is restricted to 
the purpose of the trust, in this instance, the exercise of exclusive 
control of the application, and further, that he is held strictly to the 
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recited consideration. The errors of the court no doubt arose from 
referring only to the reassignment from the Secretary of War which 
erroneously stated that the 1944 assignment had conveyed title to the 
invention and then, later in the instrument, reconveyed title to the 
invention, a title which he never held. The consequences of these 
errors, disastrous to the inventor and perforce embarassing to the 
court, have been called to the attention of the Secretary of the Army 
with a request for a corrected reconveyance. By letter of October 
30, 1956, the Judge Advocate General admits the errors but declines 
to correct them on the grounds that relief must be afforded by Con- 
gress. 

Congress had set the pattern for secrecy cases. Under the secrecy 
law the parties did not negotiate a formal license agreement to make 
and use an invention. The inventor made a simple tender or offer 
without being obliged to say anything directly on the point of com- 
pensation. Kessenich followed the same pattern. He offered title 
to the application. In exchange the recompense was a guarantee of 
protection and entailed acknowledgment of the right to tender. 
Acceptance of the offer automatically pledged the guarantees. Any 
color of right to use the invention in manufacture stems from the 
reference to the Lend-Lease Act and the comparison with the 1917 
act. If there was to be no guarantee of protection there was an in- 
capacity to accept; there was no meeting ot the minds; there was no 
valid consideration; there was no valid acceptance of the offer as 
qualified by the consideration. The illegal classification and the un- 
authorized use existing prior to February 8, 1944, continued after 
that date. The royalty-free license that was to commence on the 
date of reconveyance is wiped out along with failure of the considera- 
tion. 

In connection with the action on implied contract based on the 
act of October 6, 1917, the Court of Claims opinion of November 8, 
1955 is contrary to the later opinion (July 12, 1956) of the Court of 
Appeals, Second Circuit, in Robinson v. United States, supra. The 
Court of Claims followed a theory advanced by the Department of 
Justice, that the 1910 Aet (35 U.S.C. 1498) must be read into the 
1917 act (secrecy law).!. The Second Circuit Court of Appeals in 
taking the opposite view held ‘‘a patentee may not recover under 
that section (1498) for use by the Government prior to the issuance 
of a patent. Section 183 (secrecy law) sets out a comprehensive 
scheme for providing compensation in all cases where secrecy orders 
are issued. There is no indication that Congress intended that the 
scheme should be supplemented by any other statutory provision 
such as 1498.” 

The Court of Claims relied on the interpretation of justice of 
Zeidler v. United States (61 C. Cls. 537). But if one takes the time 
to read that decision we find that the Court of Claims opinion in the 

1 On at least three occasions the Department of Justice sponsored bills in Congress which would combine 
the 1910 and 1917 acts. In 1941, during hearings on H.R. 3359 (1917 secrecy law amendment) Mr. Shea of 
the Department of Justice proposed a substitute bill, H.R. 3360 which provided for the condemnation of 
patents, applications for patent, inventions or licenses. This substitute bill combining the 1910 and 1917 
acts was not accepted by Congress. Justice then arranged for the introduction of S. 2303 and S. 2491, 77th 
Congress. These were not adopted as a result of the masterful and exhaustive analysis of the 1910 act by 
Senator White appearing in the Congressional Record, June 29, 1942, pp. 5876-5882. Senator White quotes 
extensively from the Supreme Court decision in Richmond Screw Anchor v. United States (275 U.S. 345), 
to emphasize the unconstitutionality of the 1910 act, unless it secured to the owner “‘the exact equivalent 


of what it took away.” The determination of the Department of Justice to combine the 1910 and 1917 acts 
has met opposition by the Congress and in 1956 by the Court of Appeals, Second Circuit. 
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Zeidler case is in agreement with the Court of Appeals, Second Cir- 
cuit. In the Zeidler case the Court of Claims held ‘The act of Octo- 
ber 6, 1917, a war measure, was obviously not intended to hold the 
Government responsible for the use of a patented device.” 

The 1910 act (1498) does not give the Court of Claims jurisdiction 
when unauthorized use is made of a patent owned by an employee. 
The employee inventor must seek relief from Congress. The 1917 
act relates to unpatented inventions; the use is authorized and it is 
exclusive because of secrecy; there is no restriction on jurisdiction. 

The Court of Claims then stated in its 1955 opinion: 

“Tn addition to this impediment, our construction of the instru- 

ment as intending to provide that the Government might use the 
invention without compensation would negative any right to statutory 
compensation.” The assignment of 1944 granted title only to the 
application; it did not purport to grant a license to use the invention. 
It could be considered free only by completely ignoring the recited 
consideration—the guarantee of protection—which is inimical to any 
theory of donation. And the court in the Zeidler case had held that 
Government liability was ex contractu, not statutory. Webster 
defines consideration as recompense, fee, compensation. In return 
for the consideration or recompense Kessenich granted title in trust 
to the application for patent for such time as the public interest 
required exclusive control and when such need shall cease, then and 
in that event a royalty-free license will commence. It is extremely 
significant that the word royalty-free was not used to describe the 
title. By contrast, the omission emphasizes that title was not royalty 
free and it negativ es any theory of donation. If there had been any 
intention by the Government of receiving royalty-free title, it would 
have, and should have, insisted on insertion of that word. If there 
had been any intention by the Government to have title to the inven- 
tion as well as the application it should have insisted on insertion of 
the word invention. If the Government had intended to accept 
nothing more than a gratuity it should have insisted on deletion of 
the lines relating to the consideration. Petitioner would not have 
accepted such changes. The Department of Justice in defending the 
suit, did not assert that the instrument gave a royalty-free title to the 
application or a royalty-free exclusive license. These contentions 
were volunteered by the court. 

The court’s decision of November 8, 1955, has no effect whatsoever 
on the situation existing prior to February 8, 1944, the date of the 
assignment in trust. The illegal classification and the use of the 
invention prior to that date remain, as before, a matter for Congress 
to consider. 

CONTRACT SETTLEMENT ACT OF 1944 


The suit was also founded on the Contract Settlement Act in the 
event that the court should hold that there was no contract or that 
the contract was defective. The court made no reference to this 
phase of the case although it was discussed at great length in the 
petitioner’s brief. It was anticipated that the Department of Justice 
would contend, or that the court would interpose, that the assignment 
was a nullity on the basis of the decision in Southern Lead Corp. v. 
Glass (11 U.S.P.Q. 253, 138 So. 59). This defense was not raised. 
In the Southern Lead case the Florida Supreme Court held that an 
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assignment is invalid where the application for patent was not filed 
until after the date of execution of the assignment. In the present 
case the assignment executed on February 8, 1944, contained 2 blank 
space which was later filled in by the War Department with the date 
of February 14, 1944, the date of filing the application. The applica- 
tion papers were signed on February 3, 1944, and the War Department 
should have filed them in the Patent Office on or before February 8, 
1944. 

As a result of the delay in filing the subject matter of the assign- 
ment was not in existence on February 8. In the parallel case of 
Southern Lead v. Glass the court held “it was nudum pactum and 
unenforceable as an actual assignment in equity by specific perform- 
ance, or by injunction, or otherwise. Since there was no pending 
application on file in the U.S. Patent Office at the time the assign- 
ment was made * * * a court of equity is as much without power 
to now write into the assignment information which was unknown 
to the parties and impossible of being known at the time the agree- 
ment was made, as the parties themselves were at that time without 
power or ability so to do’. 

It may be that this issue was avoided because a holding that the 
assignment was invalid would also destroy the royalty-free license 
which was to commence on June 2, 1950, the date of reconvevance. 
This issue may have been avoided because the War Department 
had employed an invalid assignment to meet the requirements 
specified by Congress in Revised Statutes, section 4894 to procure 
suspension and withholding of the patent. Such employment also 
places a cloud on the validity of the patent unless it is ratified by 
Congress. 

The invalidation of the assignment cancels the effort of the inventor 
to contractually legalize the seizure of his invention by the imposition 
of secrecy. As held by Judge Pine in the Steel cases (Youngstown 
Sheet and Tube v. Sawyer, 103 Fed. Supp. 569, 575, 577) the seizure 
being illegal is not the act of Government, cannot be ratified by the 
Government, and there could be no recovery in the Court of Claims 
on implied contract. During the period 1942-50, the Government’s 
use of the invention, which was exclusive by virtue of secrecy and the 
Espionage Act, was unsupported by contract and the Court of Claims 
would not have jurisdiction for that reason. Only Congress can 
afford relief. 

Even if the Department and the inventor entered into a new agree- 
ment under authority of the Contract Settlement Act, curing the 
invalid assignment and correcting the several errors in the recon- 
veyance from the Secretary, it would still be necessary for Congress 
to ratify the employment of the assignment to invoke Revised Statutes, 
section 4894 and also to ratify the illegal seizure. H.R. 5285 accomp- 
lishes all this by disposing of the case. 


EVALUATION 


In the evaluation ot invention and patents to determine a reasonable 
compensation, the courts, over a period of many years, have evolved 
definite rules to meet a variety of circumstances. Applicable rules 
based on nonexclusive use are the standard of comparison or the 
advantage and saving rule and the reasonable royalty rule. 
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The standard of comparison rule provides that the measure of 
recovery is the pecuniary advantage which the user has gained or 
the saving he has derived by use of the invention over other devices 
available to him at the time of use and capable of producing the same 
result. The Government used this rule in determining compensation 
to Admiral Dahlgren (16 Court of Claims 30), an ordnance officer in 
the Navy whose gun had been sold to Russia by a contractor for the 
Government. This rule was used in the administration of the Settle- 
ment of War Claims Act of 1928, which act was for the payment to 
enemy aliens for use of their inventions (administrative decision 
No. 2). 

In the evaluation of a revolutionary invention this rule might 

resent difficulties if it were not for the testimony of the Army’s 
feadide authorities on ordnance. 

Lt. Gen. Levin H. Campbell, World War II Chief of Ordnance, 
wrote: 

“The now famous 2.36-inch bazooka round was developed to provide 
the individual foot soldier with an antitank weapon even more 
effective at close range than the 2-ton 57-mm. antitank gun’’ (the 
Industry Ordnance Team 1946). 

Maj. Gen. Everett S. Hughes, post-World War IT Chief of Ordnance, 
wrote in Coronet for December 1950: 

“Ten years ago, a gun which would penetrate the same 5 inches 
of armor weighed 30,000 pounds, cost nearly $40,000, and needed a 
crew of several men. It was clumsy and impossible to use in uneven 
terrain. It did not have the firepower of this amazing new bazooka.” 

Maj. Gen. Gladeon M. Barnes, World War II Chief of Ordnance 
research, wrote in his book—Weapons of World War Ii—that the 
Germans called the Bazooka the “shoulder 75.” 

This comparison with artillery affords a yardstick to measure ad- 
vantage in striking power and saving in weight, cost, and transporta- 
tion. The advantage and saving according to the Campbell yard- 
stick would be about $66 million on the smaller 2.36 bazooka rocket, 
and, according to the Hughes yardstick the savings on the larger 3.5 
bazooka rocket would be about $600 million. 

The reasonable royalty rule takes as a standard such price as would 
be arrived at between a willing buyer and a willing seller. An agree- 
ment between buyer and seller of a similar invention may be followed. 
The yardstick under this rule is conveniently supplied by Contract 
W-Ord-515 between the Government and the Swiss concern, SAGEB, 
whose rifle grenade was supplanted by the bazooka rocket as an anti- 
tank weapon. In that contract the royalty was 4 percent reduced 
to 2 percent in time of war. The cost of 15 million rockets in World 
War II was about $50 million for a royalty of $1 million. The cost 
of about the same number of larger rockets in the Korean action is 
estimated at over $200 million for a royalty of $8 million. As pre- 
viously pointed out payment of royalties hinged on obtaining a patent. 
The patent applications were declared abandoned for an alleged viola- 
tion of security and $200,000 was payable in the event a patent did 
not issue. 

If Kessenich had submitted his invention to SAGEB for presenta- 
tion to the Government then the Government would have been obli- 
gated to pay the $9 million in royalties, with further payments con- 
tinuing for the life of the patent, 1951-68. 
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On March 24, 1954, Kessenich proposed to the Ordnance Depart- 
ment that an appraisal of value be made by disinterested experts and 
suggested officials of Du Pont de Nemours who had experience in 
evaluating the Davis patent, No. 2,399,211 of April 30, 1946. That 
invention is described in Du Pont Magazine, June-July 1950, in an 
article entitled ‘““The Bazooka That Mines Oil.’”’ Shooting holes in 
oil well casings would be pertinent evidence of the value of shooting 
holes in armored tanks and destroying them. The revenue from that 
patent was about $4 million in the first 6 years of its 17-year term. 
Current revenue is about $2 million a year. A copy of the article 
entitled “The Bazooka That Mines Oil’ is filed herewith as an exhibit. 

In 1943 the United States delivered bazooka rockets to Russia 
under lend-lease. Since then extensive deliveries have been made 
to NATO countries. In effect the Government has obliged the 
inventor to make an individual and unreimbursed contribution to 
foreign aid. Damage and loss to capital assets have accrued by reason 
of inability, resulting from secrecy and withholding, to obtain foreign 
patents, a situation which was presented in the Friedman case, and 


which has been favorably acted on both by the Department of the 
Army and the Congress. 


EMPLOY ER-EMPLOYEE 


The law applicable to employer and employee authors and in- 
ventors in Government service is the same as in private industry. 
In 1933 the U.S. Supreme Court in United States v. Dubilier Condenser 
Corp. (289 U.S. 178), made an exhaustive review of the subject. 
The Department of Defense in its opinions, regulations, and dealings 
with employees, has followed the Court’s mandate. During World 
War II the research facilities of the entire Nation were mobilized in 
behalf of the war effort, the Government bearing the cost of the pro- 
gram. In these cases the Department of Defense again followed the 
law as to respective rights of the Government and the contractors. 
This adherence to the law engendered opposition in some quarters. 

During the Korean situation the Joint Secretaries of the Army, 
Navy, and Air Force appointed the Judge Advocate Generals of the 
Army and Air Force, and the Chief, Bureau of Inventions and Re- 
search of the Navy, to investigate and report on the rights of em- 
ployees and contractors in their inventions. After a year’s investiga- 
tion and study a comprehensive report was prepared and submitted to 
the Joint Secretaries. It is requested that the committee obtain a 
copy of that report and attach it to this file. 

Kessenich was employed in a civilian capacity as a lawyer. He 
was not hired, or assigned, or paid to invent. Immediately after he 
submitted his invention he was ordered to active duty as a Reserve 
officer by the Ordnance Department. In 1942 he was transferred to 
the Coast Artillery. 

ESPIONAGE ACT 


The Steel case decision by Judge Pine, affirmed by the U.S. Supreme 
Court, focused attention on the improper exercise of eminent domain 
by the administrative branch of the Government. The present case 
should focus attention on improper seizure by the imposition of 
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secrecy and by application of the Espionage Act. The Espionage 
Act does not distinguish between property legally acquired or property 
illegally seized. This statement has been prepared with the view 
that it may also serve as a case history which may be of interest and 
benefit to congressional committees studying security and the Espio- 
nage Act. It is true that under the Constitution there is a “guarantee 
of protection” for illegal seizure. It was true that in the present case 
there was a “guarantee of protection” in the agreement. But the 
record in this case shows that the guarantees ‘‘keep the word of 
promise to our ears and break it to our hope.” 


AppENDIx A 
ASSIGNMENT 


Whereas, I, Gregory J. Kessenich, of 2012 31st Street SE., Wash- 
ington, D.C., have invented certain improvements in rocket projectile 
for which I have executed application for letters patent of the United 
States on the 3d day of February 1944, serial No. ———, filed 
——,, and 

Whereas the invention was made while I was an employee of the 
United States; and 

Whereas the U.S. Government has determined that the invention 
is important to the armament and defense of the United States and 
desires that the application be placed under the provisions of section 
4894, Revised Statutes, as amended, title 35, United States Code, 
section 37, for which purpose it is required by law that the application 
has become the property of the Government of the United States; and 

Whereas the invention, as covered in the application, may be 
placed under the act of October 6, 1917 (40 Stat. 394; 35 U.S.C. 42), 
with or without the recommendation of the War Department; 

Now, therefore, in consideration of the premises and the protection 
guaranteed by section 7 of the Lend-Lease Act and the right to tender 
the invention as provided for in the act of October 6, 1917, as amended, 
I, Gregory J. Kessenich, hereby grant to the United States of America, 
as represented by the Secretary of War and to his successors in office, 
the entire right, title, and interest in and to said application for 
patent, to hold the same in trust for the United States of America for 
such time as in the judgment of said trustee the public interest 
requires the exclusive control of the application by the United States, 
the condition of such trust being that when the said trustee shall 
in his discretion determine that the need for sugh exclusive control 
by the United States shall cease, then, and in that event, the trust 
hereby created is dissolved and the said trustee shall reassign to me 
the entire right, title, and interest in and to said application or any 
patent that may have issued thereon, reserving to the United States a 
nonexclusive royalty-free right and license to make, have made, and to 
use, for Government purposes, and to sell or otherwise dispose of in 
accordance with law, the subject matter of the invention disclosed in 
said application; said right and license to extend throughout the world 
and to remain in force and effect for the full term for which letters 
patent may be granted therefor; 
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And I hereby give to the Secretary of War control of the prosecution 
of the aforesaid application, reserving to myself the right to inspect 
the application and to carry the application to appeal. 

Executed this 8th day of February 1944. 

(Signed) Grecory J. Kressenicu. 

In the presence of— 

(Signed) Epna E. Fussett, 
Witness. 

(Signed) ExuizaseraH WIitson, 
Witness. 


AppeNpiIx B 
ASSIGNMENT 


Whereas Gregory J. Kessenich, an inventor of a new and useful 
improvement in rocket projectile, for which an application for letters 
patent was filed in the U.S. Patent Office on February 14, 1944, 
Serial No. 522,293; and 

Whereas the said invention and application for letters patent, by 
instrument executed February 8, 1944, and recorded in the Patent 
Office March 11, 1944, was assigned to the Secretary of War, and to 
his successors in office, to hold the same in trust for such time as in 
the judgement of said trustee the public interest requires the exclusive 
control of the invention by the United States, the condition of the 
trust being that when the trustee shall in his discretion determine 
that the need for such exclusive control by the United States shall 
cease, then, and in that event, the trust thereby created is dissolved 
and the trustee shall reassign to the inventor the entire right, title, and 
interest in and to said invention and said application for patent, re- 
serving to the United States a nonexclusive license to make, use, or 
sell, or cause to be made, used, or sold, the subject matter of said 
invention as shown or described in said application for patent; and 

Whereas I, Frank Pace, Jr., Secretary of the Army of the United 
States of America, successor in office to the Secretary of War, have in 
my discretion determined that the need for exclusive control of said 
invention and application for patent by the United States has ceased; 

Therefore, I, Frank Pace, Jr., Secretary of the Army of the United 
States, hereby assign to Gregory J. Kessenich, the entire right, title, 
and interest in and to said invention and said application for patent, 
subject to a nonexclusive, royalty-free right and license to make, 
have made, and to use, for Government purposes, and to sell or other- 
wise dispose of in accordance with law the subject matter of the inven- 
tion disclosed in said application; said right and license to extend 
throughout the world and to remain in force and effect for the full term 
for which letters patent may be granted therefor. 

Signed at Washington, D.C., this 2d day of June 1950. 

(Signed) Frank Pace, Jr., 
Secretary of the Army. 


(Stamp: Recorded U.S. Patent Office, June 8, 1950. John C. 
Marzall, Commissioner of Patents. Liber OL93, p. 202.) 
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AppENpIx C 
Extracts From PusuLicaTIons 


Lt. Gen. Levin H. Campbell, “The Industry-Ordnance Team” 


Page 158: ‘The now famous 2.36-inch bazooka round was developed 
to provide the individual foot soldier with an antitank weapon even 
more effective at close range than the 2-ton 57-millimeter antitank 
gun.” 

Page 160: “The introduction of the 2.36-inch rocket as an antitank 
weapon greatly influenced both tank design and tank tactics. The 
sensational success of the bazooka led to the rapid development of 
rockets of larger caliber.” 

Page 198: ‘‘Developed during the current war, the bazooka caught 
the imagination of all Americans and won the respect of friend and 
foe alike.” 


Lt. Gen. Thomas B. Larkin, “Firepower U.S.A.,” Esquire magazine, 
November 1951 

“In Korea, probably the greatest single morale booster last fall 
when our backs were to the wall near Taejon, was the dramatic air 
arrival of the 3.5-inch rocket launcher, an amazing piece of hand 
artillery. The 3.5’s predecessor, the 2.36-inch bazooka had earned 
an exceptional reputation in World War II. The bazooka has an 
amazing history. It stopped Japanese tanks in the Pacific, chewed 
up Rommel’s elite tank crews in Africa, and blasted holes in fortifica- 
tions all the way from the Siegfried line to Seoul.” 


Maj. Gen. Everett S. Hughes, “Super Weapons,” in Coronet, December 


1950 

“The North Korean’s Russian-made tanks ran wild during the 
first few weeks of their drive. One day a GI took steady aim, pulled 
the trigger on his new 3.5 bazooka, and the picnic was over. As soon 
as more of these new bazookas arrived in Korea, the moving fortresses 
which had nearly driven our troops into the sea were sitting ducks. 
Ten years ago, a gun which would penetrate the same 5 inches of armor 
weighed about 30,000 pounds, cost nearly $40,000, and needed a crew 
of several men. It was clumsy and impossible to use in uneven 
terrain. It did not have the firepower of this amazing new bazooka.” 


Constantin Paul Lent, Rocket Research 

Page 27: “The bazooka has been proclaimed revolutionary and the 
most effective new weapon in this war.” 
C. Edward Pendray, “The Coming Age of Rocket Power’’ 

Page 142-144: ‘The bazooka is properly called revolutionary for it 
gives the infantryman a weapon with the punch of heavy artillery, 
yet weighs less than a rifle.” 
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Army Ordnance Magazine, January-February 1946; May-June 1951 


“The potentialities of this weapon fired the imagination of the 
world.” 

“David was well armed to meet the giant Goliath compared with 
our troops who were hastily thrown into battle against an enemy 
equipped with medium tanks and conditioned for total war. An 
enemy tank with its tons of armor and tremendous firepower could 
appear invincible even to our stouthearted infantry, but the 3.5 
bazooka restored the doughboy’s confidence in his weapons and in 
his own ability.” 

O 
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SEPTEMBER 11 (legislative day, SepremMBerR 5), 1959.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7452] 


The Committee on the Judiciary, to which was referred the bill 
(H.R. 7452) for the relief of William B. Jackson, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve William B. 
Jackson, of Minneapolis, Minn., of all liability to repay the amount 
of $1,384.67, representing the amount of money lost from registered 
mail while he was employed as a carrier in the post office at Minne- 
apolis, and to further authorize the repayment to him of any amounts 
paid to the Government or withheld from him due to that liability. 


STATEMENT 


About this proposed legislation the House Judiciary Committee 
states as follows: 


On September 20, 1957, Mr. William B. Jackson had ar- 
rived at the loading platform at the main post office in 
Minneapolis, and had backed in his truck in order to unload. 
In the course of his duties as a substitute city letter carrier, 
he was required to carry a small No. 3 canvas sack, with a 
padlock around the neck of the sack, for the purpose of carry- 
ing registered mail. On that date, Mr. Jackson put this sack 
by a pillar near the truck while he unloaded the rest of the 
moil. When he returned to the pillar to get the sack of regis- 
tered mail after he had finished with the unloading, it was 
gone. An investigation was made following the disappear- 
ance of the registered mail sack, but no trace of it ca be 
found, and the identity of the person responsible for the theft 
could not be determined. 


59008°—59_ S. Rept., 86~1, vol. 8 82 












WILLIAM B. JACKSON 






The Post Office Department in its report to this committee 

on the bill has indicated that it would interpose no objection 
to the enactment of H.R. 7452. That Department recog- 
nizes that forcing Mr. Jackson to repay the amount of the 
loss would, in the words of its report, ‘‘create undue financial 
hardship on Mr. Jackson.”’? The Department’s report refers 
to a post office regulation which apparently was invoked to 
hold Mr. Jackson responsible in this instance, but that re- 
port fails to show what the provisions of that regulation are. 
However, the facts of this case show that Mr. Jackson 
merely placed the one sack to one side as he proceeded to 
unload the rest of the mail. The evidence before this com- 
mittee indicates that the regulations do not require a man 
to turn in registered mail before unloading his mailtruck. 
Based on the facts presented, it is apparent that Mr. Jackson 
placed the pouch in a place he believed to be safe—the back 
platform of the post office, at a place within easy reach of 
the place where he was standing while he was taking mail 
from the rear of his truck. On these facts the committee 
has concluded that it is unfair to require Mr. Jackson to 
bear this loss. 

On the basis of the facts outlined in this report and the 
communication of the Post Office Department, it is clear 
that Mr. Jackson is entitled to relief. The Department 
report indicates that there is an additional $10 amount 
which could be charged against Mr. Jackson. ‘Therefore, 
the committee has recommended that the bill be amended 
to relieve him of the liability to refund the total amount of 
$1,384.67. To accomplish complete justice, the committee 
has concluded that it is necessary to provide for the refund 
of amounts paid by Mr. Jackson in reduction of the indebted- 
ness or withheld by the Government from amounts otherwise 
due him by reason of that indebtedness; and therefore recom- 
mends an amendment to accomplish such a refund. With 
these amendments, the committee recommends that the bill 
be considered favorably. 




































This committee agrees with the House committee and recommends 
that the bill be favorably considered. 

The report from the Postmaster General to Congress is attached 
hereto and made a part thereof. 





OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., July 29, 1959. 

Hon. EmManvet CEtuer, 

Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: Reference is made to the request for a report 
on H.R. 7452, a bill for the relief of William B. Jackson. This case 
relates to the loss of a registry collection pouch by Substitute City 
Letter Carrier William B. Jackson, of Minneapolis, Minn., on the 
evening of September 20, 1957. The pouch contained nine registers 
including two official remittance letters. The latter contained cash 
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totaling $1,374 together with checks and paid money orders. The 
other seven registers had no value. 

Investigation has disclosed that Carrier Jackson inadvertently laid 
the pouch down at a pillar on the loading dock while he proceeded 
with the unloading of his truck. After unloading the truck, Carrier 
Jackson went to the pillar to get the register pouch, but it was not 
there. 

Although an extensive investigation was made, no trace of the 
missing pouch could be found and the identity of the person respon- 
sible for the theft could not be determined. 

In view of the foregoing, since it was clearly established that the 
loss was due to the employee’s negligence and disregard of instructions 
which are contained in 361.54 of the Postal Manual, the Department 
had no alternative but to hold him financially responsible for the 
Government’s loss. 

However, mindful of the fact that the collection of the full amount 
of this loss would create undue financial hardship on Mr. Jackson, it 
was agreed to accept reimbursement from Mr. Jackson in installment 
payments of $25 per pay period. Although the bill H.R. 7452 pro- 
vides that Carrier Jackson be reimbursed in the sum of $1,374.67, he 
has paid only $825 to date. There is also a possibility that the 
amount of the loss will be increased by $10 if it is not possible to 
identify and duplicate a check contained in one of the remittance 
letters. Effort is being made to obtain information concerning this 
check. 

While the employee’s financial responsibility for the Government’s 
loss was clearly established, in absence of any criminality on his part, 
this Department will interpose no objection to the enactment of 
H.R. 7452. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the committee. 

Sincerely yours, 
E. O. Szsstons, 
Acting Postmaster General. 


O 





